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St BRI R ERRILARL S - BB IR, TS ) B T
HINE ) BERZ BN - AilE IR T E Z EREHERANREE « B
IRV R E R ( TSN vs. TR ) ZEF) o FERER SR
X GBS RN (ERER U ~ BRIAREETE ~ B 2 nITRUAIE ) 2 mIRERR (A -



122 R

ASOHE—25 58T o L RHRR A SR AR Bl < SREDARE HIR (& 1953 4 United
States v. National Football League Z& ~ 1961 4 United States v. National Football League
%) DU SR B A0 T PR R0E E0 o =AU - ORI & 15 I ARSI Z Sports
Broadcasting Act > £& & 2 i HH DL B — B HG R APk f T 2255 & 7519 (41 Copperweld
ZE ~ MLS Z ~ NBA 5 2010 4Rz =5 2 #5114 American Needle Z8) » fiTb
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BRIAE © (FE BTG - 22145 T4 - OTT TV (VAR R LB BEEREAR » W)
fiz > Tipg (2017)

" E{EHE (value chain) (4IGHEZEIVAL BB M IRRL— 25 AN EEAES) - ZE 2 EEH (industry
value chain) RIFEEHEIVEESIERE MG RENVEEES: - BEPTAREE L EEVIRE J?
R HE4E RO ERG RO T R TEH RS ~ S M B A (o A A A B BB RV (G E) -
Z4=BREF - GfAIZEEE » Michael E. Porter % » BZEFEE: (1) » &L WK » KT3UL > 64-65
(1996) ; Z=BHET ~ BRAISEEE > Michael E. Porter 3 » B {824 ( £) » &b Ik KT EA.
72-76 (2010) -
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FE— R TS > WA AER rJREEREA T - BN aEFATERE
HREMPAHENS - BEEZNEREN ARG ERERS - EEG MR
{5 AR o TS B R P S Y - 3R R T EL S AR
FHIER © (1) EBCEERE e B B T e BRI - QR ESR
R B ETESINESEH - et EmRe - fiHNAREE (T
) - M TR ETHNE > BhREBRFEET TERE o R LERBCE
B (R SRR S SR A (EESHEMERY RAATER ) ° > IEERELH S R ET H
FRHAEAFEREE RN TERNBEPABEER - G b AORILERZNE
fEftE » B RENEE A G ESIR MBI -

2RSS

BN BAVEE S B AR LS N S IR A ER R AR A E - A&
> LA GRS EHERRE 2 TS R AR R EA ZIRH > 4EES PTG R e Rl
IR > h RSB ERRAREA R - BRSO - 1B P EFE R R
ERA BB AT E AR . MO BENAK > REEHPREIER
Z1 > IR ERILEEAT RS e RS - BN ILEAG S EN - ASCRIE SRR E
BIERESEE > DR ARSI E Ry £ A -

(&R MRS

BHEN G RE L Ee MBS AIRS > BHIEBE EEE AR HA
7 HPMEG - AR - IPTV FEERAsEE - (e EShE st
AR AR ATE T — R PEREE o B T INFEEBRKAEIFAUT - 2 ESEE R T
Rf B AR PN BRI K » B G g Es S A - sUE BT - UL
MELUEBIEEEE R EE N ERE R TS S IR E SR B UG T B
> I AR A RO T B RS A B LR AR

P BT (EE PRSI OTT A st — — DUSHERIE B N A Byl > BRTTER
AR E BB ET T TR RS 0 12 (2018) -

P BN ERE AR BRE B A T = () L ZEhm e

 PIAOTEEI R K2 BERE A ] (Sky Lid.) BEF Sky Sports - S2E{tEHTE#E/AF] (Fox Broadcasting
Company ) Ft/EHY Fox Sports » S BIEZRE R G 1997 FFbAHVEKEE G -

S {40 1980 FEAR{EER R I ESPN ( Entertainment Sports Programming Network ) Z57R48 » 12BN
FESAYIES B 14 I ) S B S E Eurosport » K PRI FE 22 6 A A T T A -




o AR G R A B RE T S SR I B 2 TR P 2R U T IR A 2 8 125

Q)FE IR IR

riEte et F20 - FEHREARFS (video on demand, VOD ) FFIRERIEMR A
RO PE S - Hr > pi DR BRI IR 2 B SR - A o Thse I8
PR o VARSI E D AER 2 fy F BRI [E° - 590 ITEAL
BIEA Stisiir s B F P AR P E 5 H R A - EiE A D480, -
HLEE S EE  RH 9 ERESUER RS o A S Ry BB ERRLY Netflix
1B (Netflix-ication ) * » HS81 1 AR EHEFFEREESN VA MRS & F
BORIFRERERIE Y — o {1l B RN AR L E A B S SR (TR B B 1T
BRLOR g IR E R AR E R i TR
EEFEAARE - R T A AR B L PR A B BRI T 2 -

© BIANpSE BB % ¥ Eleven Sports °

T &SI ESEE > 540 Twitter ~ Facebook ~ YouTube ~ Twitch ~ Amazon 1 Yahoo °

8 Johan Lindholm, “The Netflix-ication of sports broadcasting,” 18 International Sports Law Journal,
100 (2019).

? AHESFAIRAE (4920162018 45 ) - RAURHGHE & B HA S BB NIRRT AR - 1200 [ Y 4 F
SFEME R AR - B TS RA R SE R R E1E o BRTR T SRR K B ER 2k iR
& IR A EE R E BT T - See Seb Joseph, “Tech platforms like Facebook and
Twitter cool interest in broadcasting live sports,” Digiday (2019/11/1), https://digiday.com/future-

of-tv/tech-companies-cool-on-live-sports-broadcasts/, last visited on date: 2020/6/3.

"0 RSN R LR N SR 2R & > & & MLB A% MLB TV ; NBA
Y 2020 FEEMER S {ERIE D2C ‘L EIR L EEHEREAR TS © See Ben Popper, “The Change Up: How
baseball’s tech team built the future of television,” The Verge (2015/8/4), https://www.theverge.com/
2015/8/4/9090897/mlb-bam-live-streaming-internet-tv-nhl-hbo-now-espn, last visited on date:
2020/6/4; Stefan Hall, “Live sports has resumed, but data shows TV audiences have not fully returned
post- Covid,” The Print (2021/1/9), https://theprint.in/sport/live-sports-has-resumed-but-data-shows-tv-
audiences-have-not-fully-returned-post-covid/581939/, last visited on date: 2021/9/7.

BRI B R (A S B S o AR BRI R 1 R BRI BR R B B T S R B
ERGEGRRAT - M7 E R RS BAEIER RE  RACRE E - RISy B AR
GRIIEBEGRG - S EEMAVERS RIS A BB R BT B R 5L
% o (40 MLB HYALTE RS B 44T S A 4R EE 1548 YES Network B33 BHE 5 PHIESH
HEREENZEMERBER L EEREER S Real Madrid TV -

12 Tan S. Blackshaw, Sports Marketing Agreements: Legal, Fiscal and Practical Aspects, 1st ed., T.M.C.
Asser Press, 287 (2012).
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3.EAMSEE | EEERKL A TR SRR

TEBHESACE] (sports media agency) | EEHINAE R GE MR FHITH
I REETERE N AL RER IR SR E(E - AR C e R 08 ~ D
SEREATEY ~ MBI EHEASSRNS - AR B S TER e S - TR S BhRE
AR R E Sk R T & - M Ehi R A e KB T By B R BEEh /] -
AR PR - RS = — (AR T sy 2 A 47 -

(Z) BsREep s R Rl AR5

SBcE RN R AR (E E s R ALY A L BURE - R T EE S N T
BEEBEH, - HPAEREVUT=EEEIRS - BN aieftEHES "ED)
FHE W TR R TERRE SRR B EHER
WeHU S S MG TR SR e A= - BN R H | GRS B R e
BRI M ERE o LRI > PREESEHEAY R B Ry T EEEE RSN S (sport contest
market) | A TFHFERIE T EEEERME RS 58S (sport broadcasting right market) |
"f0 "L T (sport programming market) | ' _ERIFTHESRAIG R TN
HEm - SEENLREE) » BEAITE 2

B Russell Hoye & Milena M. Parent, The SAGE Handbook of Sport Management, 1st ed., SAGE
Publications, 324 (2016).

" {a[¥3fk% o Barry Smart # SR > Frib o WIHR > BASK(E > 142-144 (2008) -

15 Katarina Pijetlovic, EU Sports Law and Breakaway Leagues in Football, 1st ed., T.M.C. Asser Press,
170 (2015).

1 14 at 107. Also see Tom Evens, Petros losifidis & Paul Smith, The Political Economy of Television

Sports Rights, 1st ed., Palgrave Macmillan, 38-39 (2013).
17
1d.
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2 IBSREEH R R R SR TR A

BRIR © {EE B (TR 4% o Reference from Tom Evens, Petros losifidis & Paul Smith, supra
note 16, at 39.

(=) BSFEEEE RS E

RS R, - (BN E R A B R - NIt
SRE LR AT 23 HATERRREORRE - [FRHP R 52 B P THEE R
SRR EAEERNE » WEASIRGE I THIEELE -

LB RRAVRPU I BRI R R

HEHE R EEIRIANYE > DARH TEIE (Live) | AVEEESRHKE
(D-live ) (&% (Rerun)  FEARAFEBIFFEAGER A HEE M (uncertainty of outcome )
" BT B R AT EURIILS 17 - S8R B A RIS 22 BEE - B — D)
H oy S RWCE BRI ORE HUCE $R R BB RE EE B AT AR SRRV TIRE - IR A
FELHIRFME (timeliness) » FIZE—R AT A EEETI B S ERILATIET KAY

'8 Chris Gratton & Harry Arne Solberg, The Economics of Sports Broadcasting, 1st ed., Routledge, 151
(2007).
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BASEINZ Y " BB R B R s S S AR S I AP R - B HPR R
AR AR H &S - Eimviaso 0l > TRIRFONE T RAvEA T IR A A
HIRREIUIE (scarcity effects) * » ELBSI S » R R ML &R HE - BUSINEIMER]
EN PPN A CIl & IV NS OF £ &= K N e cEe i O

LB HASIESEE (ERE) VB

HHAZAAN T EEE R - WM E EENEEE 3 Ay S Rl
FUCRESERIIE S - SR - W R T IR RS A > F
A E P R UM S s R R LLEE » B B AR S B T A S B T
FREE REEFERIER - BEPRER B o DLRIRH U8t S R Ry UG EoAth
SOLED H VBRI - (EAHR S E B BT S - piE 2 BT AR
° &R b RRE—EIHAENAR > BoRESh R G RN H R E AR
EERE > BB EE SnfE AR U -

PRI ERPH B YRR > ([T H N IER EE 2 > S
HEHEAPENFARSBREESHE - A 2B P2 A HAURLLET H oyt
B E e HrEmeE AR nfreEE 2B AERNE (EEs) -

!9 Michael D. Smith & Rahul Telang, Streaming, Sharing, Stealing: Big Data and the Future of
Entertainment, 1st ed., The MIT Press, 46 (2016).

20 PRI E (e d G 2 S R R LU (unavailability ) [fifis EAE4E &0 P IV{EIE © See Michael
Lynn, “Scarcity effects on value: A quantitative review of the commodity theory literature,” 8(1)
Psychology & Marketing, 44, 51-52 (1991).

MRS TR BATREE Y N - SRS RS SRR Y RS BRI - H
R ARGEE - MEAKE - MENEREFERENCERTHBERR (A EI LT
HUR TRIRE » ASCEL TR ) fEREIt —EE RSB

2 OHEELHE (loyalty) fh—HE A LLBIRE PSR E SR S SN B R AT R > BEE T

(stickness ) 772 ] LA S 3R {68 P 07 T 7 e SR A5 1 B 68 P RO R 1~ B CE T ER A ]
EEEIEA A FEBIRRHE & (HEFAHAT - A SO R A PR ITE L M A L A S
EeEEs DR 5T F5 B IS - See Till Griffin, Customer Loyalty: How To Earn It, How
To Keep It, st ed., Wiley, 17-27 (1995).

2 BG4 - OTT TV KA AR P AC B A BB AR - YRR - F78 - 30 (2017) -

1 Angelo Chetcuti, The Exploitation of Football Media Rights in the EU: a competition law analysis,

Institute of Computer and Communications Law Centre for Commercial Law Studies Queen Mary
University of London, 3 (2008).
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3. BB Z AT PR A B IR M R R (B T R Y8 B S

FERAUREETTES B —THEE A TR AP HL A m] RE VA PR SRS - A2 40
(AT B RIS R B P2 TR AR B SE R e F B0 B2 R el ~ BUfE
IR R REAE T7E o SERERIERT SO T TECHIIA o 7 A ek S o B o e
FREANEREE S ZRPE - II_ERSEEE e KAV SR EEE - (E 2 EN R H
17 TR SRR NS o 1S DURECRAHSIR E S En R R » (R LR A
& WS ER S - B EHEREERSE

R SE A S AR g B ~ R R e IR E — MR AR R > 15 DR Ry
FEIPY ~ SHE SRR A ARSI TR BOM B B B R Y - 2
S RE T I EIR E BB - BIS DA S A UG 75 oK OB 1 ] TR B AR
AFFEEAE—PREWERS - 45 L & HRCEESI SR e e T 52
1k THEETRI B TSR~ A iy FHFHR” -

= BFAHECERSR B IR RS R AL
7<)

(—) BB E e B R B = A

LESFRTEER B

AL AR - BRI AT A B IR AR AR TR A HEiE -
B RERE B (PR R 2 AR HAI R A EHER - MR AN EFEEASZE

> Michael D. Smith & Rahul Telang, supra note 19, at 25.

IR RS R EIE T o R AR SRR ~ S RSB R  HES - IR ]
B RS R R R B b ~ SR (LR T RE M R -

27 Angelo Chetcuti, supra note 24, at 2.

®RlemE, TEGESERETSZ O 6 F > BEENEESEREEA SR, o B
B 5251 > 29 (2005) -

? 20 AR HRER - HEEHEESHBI M EERLRE > LEANS Y SEEABEL
AR SRR AR T - B2 E R AR R S B B AR 1L - DIZAE R
05 | R A R A FEAEEE S o See Ian S. Blackshaw, supra note 12, at 286-287.
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—HEE PR R ENEE) - HAR G m] DUZE AL IR AR s > BUEBBLETE R —
TERRAEERE - 47l S B R B R ERR B 2 "D A B R B R Y LU By
2 R R HVARCE B E - MR R A —E R ERVROE ER RRtE o ARtk 0 7]
RERVERE 5P BT © (D2IIZSEEAIRML © Q8RR - HMFEEABENKTE ¢ )
PR AT S B [ TR A e (1 R BT S VR A IR B TR SERR (T Rl
FEZ A JE Ry 358 - BOASZEA T atam - JRAE B EEZ EE E RN RS RE
A" (FEm A BB ) DU AT TR SIS B S S e
S IR -

LBTERRGIEA—RFTRS

#1525 (collective selling / joint selling) {435 H &I TRHSHE HL T2 Bl
ZHER] > i ER E R - RIS AR R TR E - RrE i
DIRE SR - BB S RV SR B 2 BT - B A B
AR L A ps 2 T AT - IR 2 28552 N E 3 o

30 SEERTLEM] > see Code du sport, art. L.333-1 (2006) ; HEEZEf » see Office of Fair Trading v Premier

League, LTL 28/7/99 : [2000] EMLR 78 ; {&[§|Z& 4] » see DFB v Bundeskartellamt, BGH, Beschluss v.

11.12.1997-KVR 7/96. As cited in Steve Cornelius, “The Legal Nature of Media Rights in Sport: Part

2,” 6 Global Sports Law and Taxation Reports, 9-10 (2015).

Tom Evens, Petros losifidis & Paul Smith, supra note 16, at 89.

P RESEENERERE  FSBRAIR R AMEEE > I IR > 221 o RER R Y
FHARGNBEREHE SRR LAY - HARET ERYATTHREERIME - feénm 2 Es s
EAZEEAERRER] - — A EEN G ERES - ISR T - S RIEIRAA - 1d. at 88.

P B Rt SR SO (E centralized selling » #5y HSCSURERE Ry TR PEYE | - AR 4 &
—EEERE RS THE | MO SERREEAN 2 A R - HRER R AR R
Tk T IRGEE 2 HE - WESh - HIE EARDL TIRGIEE 0y TIRERLY ) BT SRR
R ASUR TP S 2R - BTN A . T IR, R TR,
BHSEAH AT - st - A AERE - WIR > TR 0 274-276 (2021) -

31
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F(E
— HE g | BECWE — ok —> PAZHEN
S5
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3 EHRGEETEE

BRI @ {FEETEIHEEL o Reference from Ofcom, “Summary of UK sports rights- Annex 10
to pay TV market investigation consultation,” 11 (2007/12/18), https:/www.ofcom.
org.uk/ data/assets/pdf file/0025/54187/annex_10.pdf, last visited on date: 2020/6/3.

3 I RERIRRME It
() EREHE

T M (exclusive / sole license ) RPAEE S LAY RARE » HAHEENK
MER BRI ARSI T EME S A0 RN S S AN E A BB IR

(BB AR G RE S EPZ RERIE N TEERER ) o ASTRR Ry e BRAl D R i > 1
T o 4 ER FEA T exclusive license | B¢ " exclusive rights | » ELPA R fEA{FEH
SCHHRARERIRE T DU & - (9FERIERTLE B2 ZLE R B AGIRRE - B RERL(E 22412
TERIE > SR TR -

P ESE R EIR RSN ERE - s FHAEREIIRRREE - (TR
TERERVFIA - B FRR M B E LR — R E AR - PR T FI T BRE
i THSEFRHENE SN - E ST SRR EE - AE—PHEEANR
ER G FHE (BIRRTE T 2 S NS ) AVERERER Ry T35 LY =
diin > LR H PR EE AT -

AR TEAEBIEER RS, o EEMEE AT 5513011 > 8 (2009) -
B BISESE o AR 33 0 280282 -
36 Tan S. Blackshaw, supra note 12, at 295-306.
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Qysy it

il TSI S T B 5 T SRR R W T
REITFEHE T2 e A TSR - 50T 5 L ME R 2 5 5 B A 44 o 8

(packages) HE{T2Z HHY T 5y EIHZHE (rights packaging) | "= - b TECH#Z S
(European Commission) $+¥T7i535: MRV ESN (GESATIRIL) - {EBEEA
JESE M R SE N SR AE A S A - a] R — Ay 3R - (S USRS
AYAH S SRR L RS RS0 - St TERIN S & KRR AR F R T = bt
Hk - Plantit Fa s bR IERTEI 25U BRI SR (National Football League -
N NFL) - BIRFEERE ARG, (AEREUBRIEES ) MR (ApHTE
FHE) R ESEERECBEENEE RS S REEEE” -

(=) BEEHERVLEBOE T © 2E

SEEA R E T IR ETE R SR AR AS R - R EIRAE 1961 £ 7571
RS ZERNLE - A EHE R TR E S R E RS LRSS
SEERGHE  [FH B2 (KE0A (The Sherman Act) 55 1 IRIH&TT RAVIED - 2Aifi > 32
AR P AR A R BN i HR R oMk HRRAEIH U - EAREM
SRER ~ B A A RE - E A PO SR R RR B R SR o - R R R E T
FLZ R

1. U.S. v. NFL &%I%&4:

7L AEES B ECERZE G R 2001 EHEURH 2 B S BREFAEEER R EE o See
European Commission, Case COMP/C.2-37.398 - Joint selling of the commercial rights of the UEFA
Champions League, 930 (2003). [R# 5 “packaging” Hi ks T &8 | ~ THEE | » LGB —fETH
HEy TR (R TTEREHIE S - R FHIRH E S EAAL B B RGARA - —iEERBSS A )
WESARTREE » AR S E B e R & - 38 " ek, -

3% Tadd Haislop, “Who is broadcasting Super Bowl 2020? A guide to the TV channel, announcers &
more on Super Bowl 54 rights,” SportingNews (2020/3/2), https://www.sportingnews.com/us/nfl/

news/super-bowl-2020-broadcast-tv-channel-announcers-rights/1sxdcb159tivplbsrfert9tpdw, last
visited on date: 2020/3/6.
3 See Sherman Antitrust Act, Section 1 (1890).



https://www.sportingnews.com/us/nfl/
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(1) 1953 4E United States v. National Football League & ( 5% 1953 4£ NFL &) ¥

1953 A2 NFL &2 FFEEARMN KBRS 280 Rz 1t = BeE B i i
ARHBEFA G © thZEHEHE NFL B 7 AR Article X fPBEHEREEIRAYEE %
PR PEESENREIESE 1% - ZFRIRE K - (DERER F5EKE (home
team) [FE » ERMFETERBEASEZER 5@ (home territories ) ATEIIFZLERR
HIEEEE (outside games ) ; (2)ANE LIEFREAFF HS 8L K ELEEE (away games) 7
FRESRAERE - A2 @SN AN REBERZERAILEEE © Q)RR BIER - 2
1IFEAREERE (the broadcasting by radio ) JEFZIRFRVELEE  (ONFL Bl & E &

(Football Commissioner ) 75 HEAE 1 FHjf B AT BB ERIR M1 T (AT BE AR -

HZGEE B T AHEAT (rule of reason) | “¥IFTMGRANEITREAM RS > H
SERT BB ZIREI &% HEREPRR RS L ES  HIREHEAS
BB Z I » Ry i BB i BN I R A E R MRt 2 Ew it - EREE
ToBBCE B DT — TR RAYRESEAYRE (an unique type of business ) -+ WIHAERIR T
SHERAITFAEA BERRIL » BRIATRG2E AR B D BB M 25 i A B B o™ - BB R
(RRTES5 N Hiak - B35 MNYRESE R Al A2 B —E RS - SRIEREEKR - 55
B (weaker teams ) HYRA TS EFFE ZFERE - SRR RS - R AHE
EAEY B RWHE BN RS - B SRR AR  BEERE R (stronger
teams ) AYSEEMSR - R RIGAEIEH T 2 BRIR BT RELEE R - NIEE
o ky - Bk RRHE R R CE5R S Fr g9 eI s il 4 (HIRBA N B 15 DO - 2
Ik S S A I — R R SRR R TR B

Bt BAGRES - EEEIR R FHEIEE(DFIC)EZ RS - BIREE R PRSI
TSR LAY B E AR ASGPIEAIERIA. (BiEAS I EERNE) -

40 United States v. National Football League, 116 F. Supp. 319 (E.D. Pa. 1953).

! Id. at 321-322.

42 Roger D. Blair & David L. Kaserman, Antitrust Economics, 2nd ed., Oxford University Press, 122-126
(2008).

4 United States v. National Football League, supra note 40, at 330.

* Id. at 323, 326.

* Id. at 323-324.

* Id. at 324.

7 Id. at 323.
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HERERERBIENASGW G A A - R R & 15 KA PR HIRE (e
HEFIHRAIF TR FAHR S - & 2RI HTRGRZR S DAE TRy R sy - BIm] 3
TERGHIRG > RERKEEE LE®  EAEEARR SRR > miEsR (R
e ) BERE SRR RAREH AR (7 > 1058 (DR SARFIREAZE PP EH B A
LR E I AER > ] RACRIREB A SR R S S a e - OoRIRAEE
1% (BaEReNESEE) AET - EERMABNES(EE BB RIIN
B,

MEB2) ~ G)HEFRHIHIABEREETRMAYFIRUA - HAY EZ 2 £ EK
HEURERE B MM E IS E - Ep TS E R @ISR KON B B R R - [ REhY
SRR E B 5L R R A (B S (HAIARE T S il (e AL g R A e 31
HAEFTENZE © SE@)EMRBIRIG MRS | BRT NFL B i s i 24
HIBAORERE - RIDARERE I = IE S B RS -

(2) 1961 4E United States v. National Football League & ( T#& 1961 ££ NFL &)

JEsRE SN S — (i R E R B S M E R R A F L] LY - (&
1960 FEFZFE E BRI ( American Football League > @ AFL ) £1 ABC B {494k
SERERIERE 170 BETTHIA 5 - FREEEE AFL 3554y NFL BERIERAEEI > 82 CBS
MR TR 930 BT > BHART R BR EIEL4T™ > W E -pERT — AR
SECAEHREEN 14 ERER © BREZCVRERILIESS (BIAERET EEBREE A E
BEEAT PSRN AVERE L ERE ) - CBS B4R EIBIREE LR « TR0 I
SRR ERE NFL Bt T AR etk LA T E R ATk 1953
4 NFL ZEHTHI R R -

* Id. at 324-325.

Y.

0 Id. at 326-327.

*' Id. at 327-328.

52 United States v. National Football League, 196 F. Supp. 445 (E.D. Pa. 1961).

3 Dennis Deninger, Sports on Television: The how and why Behind what You See, 1st ed., Routledge, 25
(2012).

* 1.

55 United States v. National Football League, supra note 52, at 446.

>0 Id. at 447.

*7 Id. at 446.
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REEGEERR PRI G HF AR > B4 T0E S P B E R (R R [ R ik
FrABESEHAVETER DB BY A TSRS - 1 RS G [ERIEKE G LA R A
FEEREREREAT I RENE - BUt — PR GEAEE EECONER TR B R 8
FEHESS TR » IBRCATHL 1953 4F NFL ZEHHMERIR BB E ERIFEE S
8 DAGREELFISEURs Yy R - JERERIE AR IR AR RS
VAR B 5 5 2 R AT A PRI T AT e » 3 1953 4 NFL ZE R0 R g s
Y > SR EEI IR N R 2 R VR S AR SRHUEREREA

ARy EBEZFTLAGHE 1961 SEMHUHER PR SIIRMI5 7 2 HIPAGESR - Al
U NFL 81 CBS Z#2LTE & &F 1953 4 NFL ZE RAREEIRY - REE—FH B 22401%
GRSy O A B SR A B R A B > (R IRINE TR R Z (R
il o BEZEERAERY 20 HEEC TP BRI R SRR S A S B S W (E B
HEPAEAS R A SHEOR T EIRTETT - HMEEARIRE N & E N i
T G ARG (5 © HACIE SRS A 2 ARl - N GEHE SR LR AR AR
GRS IR RS SRR - T (e (5 U R S A B R AR R
2o AN o BRI TR > AR IR S B E R £ EERK
TRAVPIZRIIA > BB XU ACR - thIFE MABRUHRA - £ EE AR
HE ML R T VA E B E4EFF 1953 45 NFL 2 Rf# > P IZERIAERIER
WAME R dER SR BSIR ~ SRR SRIR & 0 22 BT £ BRI > DU ORI SSRR A I
SRR E ] -

2RI > S — (el - HZHRIEAREE - &2ZHXER T 1953 4 NFL
ZE TP IRSE AR EEF R (ERT R SR AURE RPN B (EAE HARAY R - Bt
NFL 5 7 2SI H LIRS S A (el B3 R (R st e > MR AR SRA 22 Y
i HEY > BB ARER TR -

8 Id. at 447.
¥ 1d.
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2 EE#EEEL (Sports Broadcasting Act) *

(DA S R R

NFL 7£ 1961 £ NFL Z5H1% » cumiE sl &y 5z - BT E AR
FflE CGEEEREL) - ZAEHHRERESEFEER - BER - 835K /K EiiiEskz
JESE PR HSE HE Eh R DR - I SR R Fa e DR P9 PR (T 2 R R BB (BB HE ( the rights of the
sponsored telecasting of the games ) » ZZ IR AT Z IV T BRSNS E 2 B
FE o A2 AR > (582 NFL FiEE - Sl R SR TR 5
B » B 44 5 L P 335 - ( competitive balance ) o AN H8R% R 2K 58 1953
FENFL EZ R R - AEAGRTH IS ORIE E5NAE E5LEEER - 1FLIREIEATE
S TSI A TR AIER > I AT VERSRATER S 1961 4F NFL Y4 > FE3%
BEZERMET > (53R B TP IS A B (B BB (T B R HORA R B -

Q)ERZ B RIFR]

ARENE R ATt R SR A B DA LA TR TP =0 » AL ER R N A Rt AR -
PRI % ARV E IR G 2 - BAE EAEIR Y &R RE RIS E ik - 5L
MUEER T 2T RRekE (BRIRET ZEHERELE PRI - S5t 1966 SEHEI SRRITE—E

8 Sports Broadcasting Act, 15 USC Ch. 32: Telecasting of Professional Sports Contests (1961).

8 Sports Broadcasting Act, 15 U.S. Code § 1291.
(“The antitrust laws, as defined in section 1 of the Act of October 15, 1914, as amended (38 Stat. 730)
[15 U.S.C. 12], or in the Federal Trade Commission Act, as amended (38 Stat. 717) [15 U.S.C. 41 et
seq.], shall not apply to any joint agreement by or among persons engaging in or conducting the
organized professional team sports of football, baseball, basketball, or hockey, by which any
league of clubs participating in professional football, baseball, basketball, or hockey contests sells or
otherwise transfers all or any part of the rights of such league’s member clubs in the sponsored
telecasting of the games of football, baseball, basketball, or hockey, as the case may be, engaged in or
conducted by such clubs....”)

82 Chris Gratton & Harry Arne Solberg, supra note 18, at 151.

83 Sports Broadcasting Act, 15 U.S. Code § 1292.
(“Section 1291 of this title shall not apply to any joint agreement described in the first sentence in such
section which prohibits any person to whom such rights are sold or transferred from televising any
games within any area, except within the home territory of a member club of the league on a day
when such club is playing a game at home.”)

% Tom Evens, Petros losifidis & Paul Smith, supra note 16, at 216; Dennis Deninger, supra note 53, at

26.
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B T e F e BHALE ) © 0 DU R AR IR o B AR T IB {1y i -
(BRI E B R R ARG » SR ETT RAEILAE TR ZERIFATE LAY

BEERUR - TLABESAZ B - A M 1A R s o flE i A SRR
fERE > IERARAGHF A B2 R
QUi FE

EFERR A TGN B AR R - IR B NFL (Epshi@ s

FOK B IEB TR > A {E5 e & KRBT P8 (i
HRBER RS gt 2 8 A S E S A (5 - B
EAREN - HEENSSEERREERE - (IR ES B - SR
H AR R A SRR -

3.E—ERERIGU

SR » BR T B A A SO E 2 e B A o LA R A AL B R
PRAESE PR S ALTAENVETE R M 24 o IR 1993 FERCTTAYEBIRCE B Bk K
% (Major League Soccer » N MLS) » Hp 17 LI R P A B L 5 E
HEIERET o JAT > MLS RIEAERHGEDIAS 5 400 B - AR i R R s A

85 Sports Broadcasting Act, 15 U.S. Code § 1291.

(“...In addition, such laws shall not apply to a joint agreement by which the member clubs of two or

more professional football leagues, which are exempt from income tax under section 501(c)(6) of the

Internal Revenue Code of 1986 [26 U.S.C. 501(c)(6)], combine their operations in expanded single

league so exempt from income tax, if such agreement increases rather than decreases the number of

professional football clubs so operating, and the provisions of which are directly relevant thereto.”)

SREST ~ REEEE T ERSUEBIERE AR LIEBE KL, o ARG 0 5B 1T

B30 29 (2009) -

7 faI¥TKEE > Barry Smart 2 > FiEE: 145 137-138 -

& BIABERAETL A B TR E] 1964-1965 £ )HVEEREHERN S (RS 1,400 57T - See Dennis
Deninger, supra note 53, at 26.

® 1.

™ Joe Flint, “NFL Gives TV Networks More Ad Time to Sell During Playoffs,” The Wall Street Journal

(2021/1/8), https://www.wsj.com/articles/nfl-gives-tv-networks-more-ad-time-to-sell-during-playoffs-

11610114400, last visited on date: 2022/10/3.

Luke Archer, “First Draft Pick or Benched Indefinitely? The Future of the Single-Entity Doctrine in

Sports Antitrust,” 30(1) Marquette Sports Law Review, 174, 187-188 (2019).

6

>N

S0

71



https://www.wsj.com/articles/nfl-gives-tv-networks-more-ad-time-to-sell-during-playoffs-%2011610114400
https://www.wsj.com/articles/nfl-gives-tv-networks-more-ad-time-to-sell-during-playoffs-%2011610114400
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B > dEEHAERIHESET LRI SRAUR B LUR D S & AR R =kar - #5r
SIS BT ~ BT A BN SRSt (F TR ) TN —(E B RER
MR S T R T i SR T AOAHER™  (E U T PR T R - k%
BEsR Ry B R B A S -

(O—ReMEA 2 RIS

B E - THEEHEA (Single-Entity Doctrine) | ikl FlkE EEh i AT
B > DAURANE AR TR - (EEE R (joint venture) FRE - HE[E—2ER
Bz AE > EERAEIRITFAERNE S EEE AR ST h IR T 0 CREES
R R - S AR Yellow Cab 7 > 3858 & B BB MV 25 % AFEIME - BER
B ELILEPERIRERACE TS - B AR AT DUE B LS AV E RSO ERE ™ © Sealy ZEHY

EFEEABRE Bsusnah TS SR itERE T Re A B A e
BB Py —(EAORERE ™ o T BRI S P 1 75 o B — B A ket . R
B AR C0pperweld ZHIAAREAGRAE" > HigE THEHBE (unity of
purpose theory) | *» RRAEMHETE Y BYA T TN T BA FLEAVREERZE - R &
TRETT BygR By AL R A 2 80K - DRI AT 16 B B — B B TR R AR 8"

TERTIZE AR AR > ERIEDAE R 3 I A 8 A i A e — 2 2
B DL E BER AT AE B ZE Y o M ANAS s - BEUEIMERGE - AR - FrerssE
SCHAMPE SRR - SR s B U B AR R S BUAS - B fIASE
SRR R ARG A - R A e L AR 2 (8 T 2Ry JH AL -
H— WazsHSEE ARG B Fo#& A B Y - BIalia e E - BRAIZE (40 Yellow Cab
%) i El (U0 Sealy 2£) » RIRZIT AR T EREE (per seillegal ) | TifEH

7

7 Fraser v. Major League Soccer, 284 F.3d 47 (1st Cir. 2002).

" Luke Archer, supra note 71, at 173; E. Thomas Sullivan & Jeffrey L. Harrison, Understanding
Antitrust and Its Economic Implications, 4th ed., LexisNexis, 152-157 (2003).

5 United States v. Yellow Cab Co., 332 U.S. 218 (1947).

0 Id. at 227.

" United States v. Sealy Inc., 388 U.S. 350 (1967).

™ Id. at 356.

" Copperweld Corp. v. Indep. Tube Corp., 467 U.S. 752 (1984).

% Id. at 771-772.

81 Luke Archer, supra note 71, at 176.
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—ERE RO ZERT - T AR R O SR A 2 R R e
] » AR B AR GRS I I Ry T R SE P B R S A (intra-enterprise conspiracy
doctrine) | ** » ZAT b 22 HIL 2 BT SE M E AR S & E AU AR S 2 25 F] R B A
W SRR ERNHNAYE  EE RS ETREE™
Copperweld ZEH[15s HAVEUAIZE SRR ZEG] > MZEGIHYHIR - e e Esk
FRE—ERFERIE Rk -

QPBSEESB I BHEY

HKHIATAL » Copperweld ZE5 [ MK 1 Eh G I B AT 77 48 B — RS DU IR R
EPR G ERG ARG ST E R - BR T AT MLS 2R 2R B —Eie 5 Al
AL BB SR MR BIESE | IRIHSE > thA W NBA %% - JARIR R &S
Copperweld ZEHYRME » EZE— P HIIFGREEE SRR - #FRERIZE
— R Ry SR o SRR TR ) 0 SR F IR A B B
A EE TS MRS R R B S E Ay BB - it > S

HEFGRE S ENE R SUEAES LI -

HE] 2010 Ffg AL ERHE NFL (S AFE M HI: American Needle 287 » Ff
R|#FETTE " E—ERFEAR S EA B EERE | SRR - 24K
BEGHEEEVERE (IR 2 - MIFERERE - EEN NFL 2R g
BRI T NFL 8 — 1T858 S ERER g o icsa &5 - th— R #E =
B REAN SR rh S SRR R B DL > BLRZ 2R TR 2 A B I 52 B R (o F e A e R
FINGEFIERSE  HASUMBESE M - fEIHE P - imERERES [ Copperweld
7 RfE > W R R (B DA R S OB Ty T B RsEuL

(a single center of decision making) | - RIS BRSNS HA— AT K - BlIA]

82 See generally E. Thomas Sullivan & Jeffrey L. Harrison, supra note 74, at 209-210.

8 Nathaniel Grow, “American Needle and the Future of the Single Entity Defense Under Section One of
the Sherman Act,” 48(3) American Business Law Journal, 456 (2011).

¥ 1a.

8 Chicago Professional Sports Ltd. Partnership v. National Basketball Ass'n, 95 F.3d. 593, 596 (7th Cir.
1996).

% 1d. at 598-600.

8 American Needle, Inc. v. National Football League, 560 U.S. 183 (2010).
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P B — R o Tt gE e NFL B vr— i o 5 2P & B e A P
fE - (EABGE R R NFL B Rl ATl B — DA o LERERE - S BAERERIAE

FIFR FHOER AR TN - B EABFRIGN” > Rk - SEBEERS [ Sealy %
LR - SRERR NFL 8172 A E] - JEEAR R I DU R ER B X B L [H] H Ay > B
—RE L FEGRRBEESKREERKEESE 1 BBEETANIE
(instrumentality) * - R - FEiERER AR S8 NBA %7 Ffi# > £3% NFL g1
B0 T AEENZ O ) R EE AR - SRR A E R E
PR s RS ST R A TR E > FRESE R — e s A -

A Bners > American Needle ZZ 7 ¥t » BHE T HalBCE EE R G H I E
—EESIEAI ¢ ARTRA REIEE o R R S A S R R B E A A R A  E AAA
W SOATEHEEESERIBNE S AR ERMEEEILE BEN "L ERE
JE®)) (core products or activities) | > RIEELIATZ A S mIL » E S A HEAE
— BRI FTREME -

4N BRI SR B BR VR RS R

(ErE TR b REGERESEREL - ERUA HEREEET RS > T
e SR E B B0 A ERVER G o I RAEIARTHY RIA AR EIRL AR T E AR
dgrh > AR H R AR Ky ¢ et R S B — T < SR AURE - BERE
ERRR AR B E P BRMEAE " EG ) WHEEKEYE (mutual
interdependence ) ** » {EHATS L HECRITE B #I T A HAVKEN R S B s
BIRTUEFIEA - DS TR ) AR LRGSR 1™ 55k

% Id. at 191.

¥ Id. at 197-198, 201.

% Id. at 201.

! Id. at 202-204.

7 REET -~ HEBEE > BUERE 66 0 40-41 ¢

% Luke Archer, supra note 71, at 180-182.

o4 Stephen Weatherill, European Sports Law: Collected Papers, 2nd ed., T.M.C. Asser Press, 346-347
(2014); also see Katarina Pijetlovic, supra note 15, at 34-35.

% Chris Gratton & Harry Arne Solberg, supra note 18, at 152.
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BERRRFANE 4 For o i RERERTEE TS A AR R bt B AR T ——&
SR — A2 S HEEUHER 6 - T E gt S T S PR AT IR S i -

fie

&

TEBHN ) HUERS
ST ¢ YRR ERIR

IR s T
/
"FIHN L B

FIRE  MEIRTE
BEFRAHEEN

4 SR EEBEAVRIRSE BT
BEPCR « (P B TREGH -

T A SN R A F R S MY LR ISR - ST R SRS R —E e
AIZ 5kt &REFERERENETRS ? A5G Ry - IFR Z IR 40 e
HUE TR EEIBEE  OVAE - AEREERY HEY T A S i R B — OB S 7 s
EHIE (AR ) SOFTRSATAIRAVAA%E ? ILRTREI T35 MR Ry B — T
BRI S e R AR EL 1R 5T 22 FYRF (E 1S I R AV TT RefEise 304 LIS A [H]
SHE > P EEGGERE REANRRE - O8EEE RRE - BT RSB E
—HMATR - AR E BRRATT BRI RELIE B AR HE - GHEE S E R IIEE
T RS e PR B - S TR R o 2R AR AT
B AEAERIERENTE  FERAENETS RS ZE N SHRE
BRI -

% Tom Evens, Petros Iosifidis & Paul Smith, supra note 16, at 92-93; also see Matthew J. Mitten,
Timothy Davis, Rodney K. Smith & N. Jeremi Duru, Sports Law and Regulation: Cases, Materials,
and Problems, 4th ed., Wolters Kluwer, 442 (2016).

7 Luke Archer, supra note 71, at 173.

% Copperweld Corp. v. Indep. Tube Corp., supra note 79, at 767-769.

% Luke Archer, supranote 71, at 171-172.
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&b B—ERFAMEER LHERARE IR 2 - e RSN A SR
HELANH B 2 SR e BRI et E R B — B G - 2810 > LR e R RGP
PEEHVRIRBER IR - FE 2 A PR R IE B A e ey B B EHURHENZR > 1t
aHEEZE T 2R T et o PERB RIS R0 HEY > B EZIT R
B SR (e e A e B PR A5t 2R SR,

(=) BFHEEBOAD T © B

BOM B R ELE S 2 A B B e SR PA B A e R
0 SRR [F R TR TR M SRR (RTE R » BeA A aR R
LR RPN B A E BRI FIRIA ST AR - BB SR E B
REREA S SR DIEE Rl - e A P E T A Eh IR SR Y A ST A — S
BBC i#i#% » (2 A S B RIS s - H4 T BBC SRy H i » 282
HFA T (e R ) e S PR o e S > (B B A ™ - BB by
LRGN - RE 1992 FIALR e SRR IR T - SR RS
B SRR - BII5 (58 25B R B BB A B B E bR U ATERIREE - LA
TR 21 A HIER I G PRI = (ERRIEZEB] - oo Hn o] S RO S
SR SHR R -

" B (open) ZAELABCMBREERFEE By - HATRIRZ B = B R ABRERSN » HF i Hofti
AR ANATBREE » PRI X Ry e PRI 25 - BB N BN IR IR E - 2Tt
FERIENEREFEEAFNRE - MBLEEFAFARE EEAOR E— AR - —Relk
A A ] DA E S > NG oR EEREREIRYE % - Katarina Pijetlovic, supra note 15, at 36-38.

O £ 1B (hermetic) Z45 » (AFELAILSEIU AR E Fo (032 - FHEEMEER RS HAR > Wik
& BB i TR TR AR - BRI A R SIS SR AR A FH B E A B B R
FREFAERE  IREBEN ISR - R E R R MVESES BiEs - B
SR FEFER BRI B BRI - BRER MUK B 4a DUBSREE RSN R E A 2 e KL B 1B
. o Katarina Pijetlovic, id. at 39.

02 g

103 pE=E=® , Stefan Szymanski & Andrew Zimbalist 2 > JFUEEK > PEEEER—I 2 @ HREE » &t »
IR > b5 > 197-198 (2008 ) -

] R
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LB Z g HENEERE o (TREEE)

BN E R (UEFA Champions League » NMEEUE ) B AEHE (R EHEION 2 Bkl
( Union of European Football Associations » FBEL €5 ) FIEEIMER " » 5%
FNSERN > UG BN &S B ER BRI SR
SERFPRI R B o BOR IR R EOHEEE A 2 VA IR - e fsh i
TEAC 5 ~ M HLTERS ~ BRI B At A R B T A R R S
BREAENZEE Gt 2001 FEEHES ERTEIREE T AR - S HESR - 5
TE MR BN L[5 #4544 (The Treaty Establishing the European Community > |~
TRECEEIRLY) 45 81 IR | TEEEIE Y 1T R > HLIFBEIGE 3 TEEsnsuE » Bk
HRZZ SHERC G E LIRS LR B AT HE " - fiEGRE
PRAEFIBK AT TR RESC S 18R] > TGRS KITRER - F[E R & R B —
BLEAC - JERCE T » (B R ITE AR DLs ([E B3R 8 I B R R 1 - i
ERBETSNEDE AR RS AFE AR A WS EEEan
- DN EG— IR RS - BaH 1999 FAERT T HFE Y EE
B)# 7 (the Helsinki Report on Sport) | '“HINZLFE S » Bl Ryl B i &S Bl 1+
GUETHAERI Z BG' " o I R TR (AR R B T X B BB R I (]

1% European Commission, supra note 37.

10 FHNBUR IS B AT AN, RESEON & BB L ot e B A S S F R v
HE - IEE S N R B R R & T HAERIRE R = PRARAIRIE - ABIRIE - BERES
BYRCLFEMNTE RIS - HAEIRNATNE S BB IVERE - (LER - BEED) - RIBE S EEER
FGAZE - ReARfERE - W - EEROTRIBNE - Id. at 29-30.

"7 Id. at 28.

"% 1d. at 30.

19 BM3R{T > BREEEE(%&4Y (The Treaty on the Functioning of the Europe Union » 7§ TFEU ) £ 101

B 13 -

European Commission, supra note 37, at 18-20.

111 Id
112

110

European Commission, Report from the Commission to the European Council with a view to
safeguarding current sports structures and maintaining the social function of sport within the
Community _framework — The Helsinki Report on_Sport, COM(1999) 644 final, European
Commission (1999).

European Commission, supra note 37, at 19.

113
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R BN BFEBN B R SR EE T - B/ O FET RS IR
AR R WIS H Y BLL0E T LR -

HZEEAE 2003 Rk LAEHELER T LIS R SRR R TS
TRE TS - (ERER IS L BT B E BRI XSk - BIE -8
HEZ AR E RS R DBHEES « 0 TR R E RSN
WEREN H S sER - B EMUEAER B AU S e £ 2ERE ) (the main
driver) "¢ BRTHUE 7B AN A RO B SR A R T > S
M5 P EEIRE T o BB S IRLYEE 81 (555 118 -

AN > BB L SRR IR S B - EREE T X B RES BN e BREEHS
RS ACE S R0 - K RIS IR X BT (a single point of
sale) - f3 ATESCR BLR T - (R B SRR AL e ~ BB HE S - (E LA 2R3
HEBONSEIRE -~ HEA SRS ESEREEC S E A R - R
EEAICE R SR AT ZE S - EEE H HS R8N B 2R A Z 255
B SR B SRR TS (receive a real fair share of the benefits) ' o [
ERFEA EZEEGRE" > Rl HREEBHTH S —E T - BIERR
BRI P FIREON SRR - AR grmse' -

A% P GHL 2003 FFEAEAT ZAE TREE > HNBUE HESE MR ZBUNE S (a
pan-European tournament ) {EESFFNRFE E I R B0 BT T2 AR HE Z (AT
B—RHE T HEUE S BB R RE TR LS HEE A I TRy

"4 European Commission, supra note 112, 4.2.1.3. Practices likely to be exempted from the competition
rules. [H{ e FrRALHAS 1 - IR B BONBCE iR SRRt AL E R Y &I
Py E S A A HBAR T -

15 European Commission, supra note 37, at 114.

1 1d at 63, 132. SEHNBURZEESANE - TR PASCPIIEETS T BARERS
B (R HE T M E TSR BRI E -

"7 Id. at 132.

"% Id. at 139-153.

"9 Id. at 168.

120 Id. at 165-166.

U B E — e AR NE R R A SE RS SRS (SHIE R TS SR ETX S
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Bundesliga (2005).

' Id. at 2.

12 1d. at 40-43.

7 Id. at 23.
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"% Id. at 26-33.
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133 European Commission, CASE COMP/C-2/38.173 - Joint selling of the media rights to the FA Premier
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14 Id. at 24-29.
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135 1d. at 37, 40-42.
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37 European Commission, supra note 37, at 83.
138 European Commission, supra note 133, at 40.
%9 Id. at 37, 41.
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41 See Royal Decree-Law 5/2015, of 30 April, on Urgent Measures in Relation to the Marketing of the
Rights of Exploitation of Audiovisual Content of Professional Football Competitions.

142 European Commission, supra note 37, at 164-166.
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143 United States v. National Football League, supra note 44-46.
144 European Commission, supra note 37, at 81-85.
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147 See supra note 29.
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National Hockey League, 56 F.Supp.3d 280 (S.D.N.Y. 2014); Garber v. Office of the Commissioner
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Industry ) DU [ 4% & Z2 5 & ( Monopolies and Mergers Commission » N MMC ) 210
IR R IR T DA - MMC HYER AR L R R AR E B R T S R A T
JIEH] BSkyB - {EFEEEEER R P HUSESS - il R S A B R R
S B B S R SE R RTE IR E i A o T R AR I A S
IR (R F H5e 58 BSkyB RS H77" © H MMC BEIEAY G A IR S 5
SRR TS o RN BRI T 2 B R A S S B

7 Id. at 380-382. S EmE TR (R R TN SIS (E (double marginalization) | >
BRIRHEA BN T3 I BRI - #E s SR ETZERRA - LUK
DR GEA - 2iEHSE - BEFIAZ LR > ¥R 0 JTER > 380-384 (2019) -

% [t " forclosure | BHsES [F EEHLSE - [F) L5k - 381 - 385-389 « INEERERER THER, 0 2
BRER - T RBEUEETS AT ROIEE, - Wkt - B8RS - SRR - EE IR
BT e > WA > JTHR > 402 (2020) -

29 Department of Trade and Industry Press Release P/99/309, “Blocks BSKYB/Manchester United
Merger,” (1999/4/19). As cited in Peter Mottershead, “Play to the Whistle - The Proposed Merger
between Manchester United Football Club and BSkyB,” 31 UEL, Department of Economics Working
Papers, 13-14 (2000).

20 g pee b RN T A AR ( Competition and Markets Authority, CMA ) HYFTE o
211

Monopolies and Mergers Commission, British Sky Broadcasting Group plc and Manchester United

PLC: A report on the proposed merger, Stationery Office, para. 2.251 & para. 5.36 (1999). Z=EEE

F2 2| DI#EEE > Chris Gratton & Peter Taylor 2 - EBhFFHAOREL » b wIkK > L EE > 212-214
(2005) -

22 HER Ry e ERE A FIA R ATRE R A B I E LB i85 F Ry S B 5K - Monopolies

and Mergers Commission, id., para. 2.251.
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U bl SRR - DU JE SR e/ i ESPN ~ FOX S DUE B/ SR g Ky
FEIEEBHI AT RG] e RS AR KB RN TR EEE EFRE ST
HOERNRE - IFENETSES - TSR HUCEETEUS A N BRER] - DURRSEE
I AR ~ BRI SR OB - IR EAE SRR S hRE - B
e ESPN+AMBAR b EREEEH TR fy H E JJHEBH) Disney+FTR1SE - 2R1T L 50
bR T 2 BB B R T BB SR LAV RN B AT PR AR RN
HEENEEERELVE - NN HEEERBRARCICERTE - EE%
Ry AR » e AEIh e B P2 [F - Bl A i A
BEAFEER AL MIEAE 2 RERA LR JEEBRAEE R FORE - £

VTR B R E MR o IR A R A R S A B R R O B R T
T2 WS HERR IS AR E BA TR . B AYELSE - See Peter Mottershead, supra note 209, at
14.

M pREERT 0 T4 A 4.99 FEITHY ESPN+ETRIIRE TS o LB AR IHERR M | > iThome
(2018/4/3) » https://www.ithome.com.tw/news/122250 » F1% %% HHH : 2020/10/26 -

B gt e FOX AY4EEZE » (EFIR I BPaaF & o 2P APUE BNV ESE - See Alex

Taylo, “ESPN/Fox merger rejected by Argentina’s competition watchdog,” Sport Business

(2020/10/12), https://www.sportbusiness.com/news/espn-fox-merger-rejected-by-argentinas-

competition-watchdog/?registered _metered=1, last visited on date: 2020/10/26.
216 See Alex Weprin, “Is Disney Playing For Keeps With ESPN?” Hollywood Reporter (2020/10/23),
https://www.hollywoodreporter.com/news/is-disney-playing-for-keeps-with-espn?fbclid=IwAR2ABn

SXwobeM_OwW1tZz-4Vz8veNd6sZIhEjTOIDJAE30XcFKPVPr4dV-fVk, last visited on date:
2020/10/26.



https://www.sportbusiness.com/news/espn-fox-merger-rejected-by-argentinas-
https://www.hollywoodreporter.com/news/is-disney-playing-for-keeps-with-espn?fbclid=IwAR2

170 R

EERMEEEARE RIS o R TSR SRR S R E R aE - E
PUHBEE R - EMERE TSNS A RISARE I L — kR
SR B A SR G R B S - (I FOX 8B &% 2020 FEPIEEEATRI TR
AR IREE R T -

Wl E FREBALREN B EL - SEIE IR 2 A S AR E R TH I
AR > BRI e - S E ARG o IS B BN IERR A 1 i FE (BB L
SRR R A - RS AR 2 BhS & 2 A NTEE: - = EEH
AIYEE GG RS - HATH A B TG E LB RGBSR SR - FRZ —REFIE
FHEERETH > )RA % BSkyB A BB S TS IE - ERAER P RREIER S
GRS RERE 2 PR EMRE - GEE R RA L AR — B S - KR
SRR 1 B E Ry R T H T B X RSN ) 2 S E EE A - 2RI 0 (ER15E
ARSI EFEE T B BRI A 2 FHEEAVER - P T8
2021 St 3 [RFE AR EETERER Eleven Sport - AIHEFE 3% FHEFIIARTHLR
EEZ AR AR T E B EUE A 1E™ > B Eleven Sports ARG H1# &% 0V
EZEEEE - WTHRER V2L RS G - IRARAR AT = R AE
KSR HENE 2 g - BLEIRA AR ETRERE R AR EE RO E T 2 B R A &R o0
EC > 400 Eleven Sports MHERETIEHIES - ME A S(THETEREE DL > (18 H#
ERETHISHREA ] MR BN EEER 2TV E - AlEh = HER B E B -

27 FOX fERRE R AR RN SN AP TS TR > FudE o5 M » WO S B R BRI ~ 4BER A

BT E A B EEE - HUth M B PR B B R A SR IR R — B - SHEia - TS
TFOX BEE 52021 £ 1 H 1 HE AT E 248 | thr1t(2020/10/21 ) » https:/www.cna.com.tw/

news/firstnews/202010215007.aspx * fx{% %% HHA - 2020/10/22 -

MR R A T EE R BR IR E R~ (SRR B AR (BUEELE)
HEHBERRFREHERNTN - 3 FHEHER - BEHHE (momo ¥-5 ~ winTV ~ momo )
B ) F OTT & *F-Z myVideo ° £ Scylla Tsai » " & Fso (IR SEAERE F R S HIFEHT | B
& (2017/10/31 ) - https://www.bnext.com.tw/article/46723/fubon-ott-momo * 1% 218 H Hf :
2020/10/26 -
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221 Ofcom, “Delivering consumer benefits in Pay TV,” (2010/3/31), https://www.ofcom.org.uk/about-

ofcom/latest/media/media-releases/2010/delivering-consumer-benefits-in-pay-tv, last visited
on date: 2020/11/3.

Ofcom, “Competition Policy,” https://www.ofcom.org.uk/about-ofcom/jobs/policy-jobs/competition-

222

policy, last visited on date: 2022/1/3.
2 Ofcom, “Pay TV Statement,” 95-97 (2010/3/31), https://www.ofcom.org.uk/ data/assets/pdf file/
0021/55470/paytv_statement.pdf, last visited on date: 2020/11/3.

24 4. at 455-456.
225

See Ofcom, supra note 221.
226 Ofcom, “Wholesale must-offer remedies: international examples-Annex 11 to pay TV phase three
document,” 2 (2009/6/26), https://www.ofcom.org.uk/ _data/assets/pdf file/0006/41001/annex11.

pdf; last visited on date: 2020/11/2.
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27 Ofcom, “Pay TV phase three document - Proposed remedies,” 231-232 (2009/6/26), https:/www.
ofcom.org.uk/__data/assets/pdf file/0032/49658/paytv_condoc.pdf, last visited on date: 2020/11/3.
Also see Ofcom, supra note 223, at 390-391.

228 See Ofcom, supra note 226, at 2-3.

29 1

30 See Ofcom, supra note 221.

Bl Katrien Lefever, New Media and Sport: International Legal Aspects, 1st ed., T.M.C. Asser Press, 189
(2012).

2 British Sky Broadcasting Limited v Office of Communication, 1152/8/3/10 (IR) [2010].

2 Ofcom FLFAMEHER TR IR E SRS & » 850K BSkyB /ARt =B EEEN AN
> EIRFIRIASC Y LU T LR - (HRE 8 ] B G E I IS © See Ofcom, supra note 221.
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2% Ofcom, “Review of the pay TV wholesale must-offer obligation,” (2015/11/19), https://www.ofcom.
org.uk/ data/assets/pdf file/0022/76081/Review-of-the-pay-TV-wholesale-must-offer-obligatio
n-.pdf, last visited on date: 2022/3/23.

> Id. at 39-61, 76-77.

> Id. at 61-75, 78.
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The Shaping of the Transaction Model of Broadcasting Rights by Competition Law
and Policy in the Era of Multiple Communication Platforms - with a focus on the

Professional Sports Leagues

Liao, Chia-Yi~
Cheng, Claire Wan-Chiung

Abstract

First of all, this research analyzes the market structure of the professional sports
league broadcasting industry chain and its economic characteristics. By reviewing the
leading European and American cases on broadcasting rights transactions and analyzing
their competition law and policy issues, this research concludes that the factors affecting
mainstream broadcasting rights transaction structures comprise collective / joint selling
and exclusive licensing, including the special competitive order of professional sports
leagues and the promotion of transactional and operational efficiency. Next, starting from
a review of the development of the broadcasting rights transaction model of the CPBL,
this research analyzes the traditionally symbiotic economy with the collaboration of
leagues/teams, and the media and advertising industries with a focus on the timeliness of
live broadcasting. We also analyze its transformation into fresh business models in
combination with multiple communication platforms and the attention economy. The study
indicates that the technology has also changed the channels for market participants and
transformed the benefits of broadcasting rights. Accordingly, new transaction models are
adopted to ensure flexibility in the exploitation of rights and establish brands while
expanding the markets. Moreover, by reviewing related cases, this research explores the
potential risks of restricting competition and limiting the rights of the consumer’s
substantial choice generated by strategies of integration and mergers among market

participants in response to the change to new business models. Based on the perspectives
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Management, National Chengchi University); Cheng, Claire Wan-Chiung, Assistant Professor of Law
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of market drivers as well as the increased availability of rights, this research discusses the
direction of supervision by pushing the sublicense mechanism or distinguishing the nature
of matching systems. Overall, this research tries to serve as a reference for professional
sports league broadcasts with different economic and regulatory contexts, and provides
multi-perspectives when considering adopting and supervising transaction models in an

era of diversified communication.

Keywords: Professional Sports League, Broadcasting Right, Transaction Model,
Licensing Model, Competition Law, Competition Policy, Multiple
Communicative Platforms, Digital Streaming, Attention Economy,

Availability of Rights, Consumer Welfare.
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