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A Word from the Chairman

The Fair Trade Law of the Republic of China (R.O.C.) was enacted on February 4, 1991 and went
into effect on the same date one year later. The aim of the law is to maintain trading order, protect
consumer interests, ensure fair competition, promote economic stability and prosperity, and
provide fair and reasonable competition rules. The Fair Trade Commission, Executive Yuan (FTC)
was established in accordance with the Fair Trade Law on January 27, 1992 and charged with the
important mission of formulating competition policy and enforcing the Fair Trade Law. Ever since its
establishment, the FTC has vigorously carried out its duties in line with the administrative principles of
"earnestly administering the law, supporting economic development, serving the public interest, and
keeping abreast of international trends". Thanks to the hard work of our colleagues and support from all
quarters of society, we have made great progress in our efforts to establish a fair trading system, enforce
fair trade laws and regulations, promote greater awareness and acceptance of the Fair Trade Law, and
develop international exchange and coperation.

a. Establishing a Fair Trading System

Establishing a fully developed fair trading system is the foundation for the sustainable development of
the FTC. We focus on two main objectives: (1) the complete establishment of a strong legal system;
and (2) deregulation. As to the first objective, the FTC has been working since 1993 to amend the Fair
Trade Law. We completed the first major amendment of the law in February 1999, followed by the
second and third amendments in April 2000 and February 2002, respectively. We also enacted and
amended more than sixty case handling guidelines. These changes have brought the Fair Trade Law in
line with the needs of today's economy and have enhanced the fairness and transparency of the FTC's
enforcement work. As for the promotion of deregulation, the FTC launched a special deregulation
project in 1994 and subsequently established an ad hoc task force, both with the aim of actively
collaboration with other government agencies to examine laws and regulations running counter to the
spirit of competition, and with an eye to amending or eliminating all inappropriate regulations and
market entry barriers. Moreover, we further lifted the restrictions on the enterprise merge by changing
the system from the pre-merger approval system to the pre-merger notification system. As to the sales
volume for filing pre-merger notification, the FTC also adopted "high and low double threshold system"
to replace "single threshold system", so the merger control will become more specific, reasonable and
abreast of the trend of economic globalization.

b. Enforcing Fair Trade Law and Regulations

Between January 1992 and April 2007, the FTC handled a total of 29,698 cases, including 20,871
complaints; 147 applications for approval of concerted action; 6,290 merger applications or filings
(with 281 merger filings); and 2,390 requests for interpretation. The number of cases that have been
successfully closed stands at 29,306 with an average success rate of 98.68%. As of the end of April
2007, 2,731 cases had resulted in dispositions issued against respondents found in violation of the Fair
Trade Law. During this period, the FTC was reviewed as the "Team of the Year" by the British monthly
magazine Global Competition Review for handling cement cartel case.
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Il _Organization and Duties Fair
Trade
Commission
The Fair Trade Commission (FTC) was established on January 27, 1992 and is under the jurisdiction of I

the Executive Yuan (the Cabinet). The FTC is the central competent authority in charge of competition
policy and Fair Trade Law in Taiwan. It is charged with drafting fair trade policy, laws, regulations,
and investigating and handling various activities impeding competition, such as monopolies, mergers,
concerted actions, and other restraints on competition or unfair trade practices on the part of
enterprises.

As for any matters provided for in this Law that concern other ministries and commissions, the
FTC may consult with such ministries and commissions to deal with them. The FTC shall have
the responsibility to direct and supervise competent metropolitan and county (city) authorities in
administering their matters arising under the Fair Trade Law.

Duties
The duties of the FTC, as provided for under the Fair Trade Law, include the following:

(1) preparation and formulation of fair trade policy, laws and regulations;

(2) review of any fair trade matters related to this Law;

(3) investigation of activities of enterprises and economic conditions;

(4) investigation and disposition of any case violating this Law; and

(5) any other matters related to fair trade.
According to Article 26 of the Fair Trade Law, "The Fair Trade Commission may investigate and
handle, upon complaints or ex officio, any violation of the provisions of this Law that harms the
public interest." Article 28 states: "The Fair Trade Commission shall carry out its duties independently
in accordance with the law and may dispose of the cases in respect of fair trade in the name of the
Commission."

Organization

The FTC can generally be divided into the Commissioners' Meeting and the following departments
and administrative support offices: First Department, Second Department, Third Department,
Department of Planning, Department of Legal Affairs, Secretariat, Personnel Office, Accounting Office,
Statistics Office, and Civil Service Ethics Office.

Organizational Structure of the FTC

Chairman

Vice Chairman Commissioners' Meeting

Commissioners

Chief Secretary

First Third Departmen_t of Secretariat Accounting Civil Servi.ce
Department Department Legal Affairs Office Ethics Office
Second Department Personnel Statistics
Department of Planning Office Office







& _ZEREZEE

ik

EETHMEATEEARRER  HEBE|RS :
1.RARAERZHRZEE °
FARAFERZIIWETIEZER ~ Sk -

RIS RAFREEZRAER X - BEDEILER -
CRARRAFRZERZEE -

. EEREZEE -

HIKABHESEEHRESE -

=

aul

D 1 A W N

"e

FEEEREEZTHBABETIEE :

1. ZEEBMNEFRGET HARAIAFRZBEE —BEERSHHELRR > REFTEDS
2 mMEEoRR . EHEBEEMFNERE SERFSIEANER > RFEREEG > B
THRESEZEEEHR > BOBIRSEFNEES -

2. REBEEZENA - BEIREBE FH=F > ERFEE EHR - AREEEZE ' H
£ FRIEBEEH: " ARBIEETEZE  ENEEZEEREEFH - ILUEZEIITHITHEEERS
RIZEFBRMIERZ °

3. ZEERABHEEIRZHN » IOABILITERE - NTSNEFTEE -

4. ZEERER—HEFEL  TEERBEERBE _D2— -

5. ZB/ER - BEBERRE 5 - HR - SN EESHBESZHERESR -

I1I_Commissioners and the Commissioners' Meeting

Functions

Meetings of the Commissioners is the highest policy-making organ of the FTC; it shall be

charged with the disposition of matters regarding the following:

1. the review of fair trade policies;

2. the deliberation over and review of the administration of fair trade programs;

3. the review of cases related to the public notice, approval, and disposition under the Fair Trade
Law;

4. the deliberation over matters arising under the Fair Trade Law and regulations;

. the review of proposals presented by any of the Commissioners; and

6. other matters requiring resolution at meetings of Commissioners as prescribed by law.

U1

Features

The FTC's Commissioners' Meeting has the following features:

1. The FTC is among the small minority of Cabinet commissions run by a collegial system. Since
the Fair Trade Law is a sophisticated commercial law, to ensure that opinions from all sectors are
considered and that cases are thereby handled in conformity with legislative intent, FTC decisions
are based on a majority vote of the Commissioners.

2. The FTC shall have nine full-time Commissioners, who shall each serve a three-year term and may
be re-appointed for one more term. Of the Commissioners, one shall be appointed Chairman of
the Commission, and shall have the rank of a Special Appointment Official who shall supervise
all the affairs of the FTC, and one shall be appointed Vice Chairman of the FTC, and shall assist
the Chairman in administering the affairs of the FTC. All Commissioners shall be recommended
by the Premier and appointed by the President.

3. Commissioners shall be beyond party affiliations and shall act independently in performing their
duties under the law, free from the influence of any political party.

4. The number of Commissioners within the same political party shall not be more than one-half of
the total number of Commissioners.

5. Only persons well-versed and experienced in law, economics, finance, tax, accounting or
management shall be appointed as Commissioners of the FTC.
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Nine Commissioners are the members to collectively and
independently make decisions for the Commission

#HEIAYT,~The Back Row
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Dr. Chang, Yie-Yun Dr. Chen, Chih-Min Mr. Lin, Yi-Yu

Dr. Hsieh, Yi-Hong Dr. Lin, Hsin-Wu

BUHEALZE “The Front Row
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Ms. Chou, Ya-Shu Mr. Tang, Jinn-Chuan Dr. Yu, Chao-Chuan Dr. Huang, Mei-Ying
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Mr. Tang, Jinn-Chuan, Chairman

B

o MCKBARBRELT

o SR ABARERINFATEL
« 3FIAEABLFRHEHSRRERNRE
TR

e ERMBERRE
 BERMIDEBUAE
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Education

® Master, College of Law, National Taiwan University

e LL. B., Law School, Fu-Jen Catholic University

Experience

e Deputy Mayor, Kaohsiung City

e Political Deputy Minister, Ministry of Justice

e Legislator, the Legislative Yuan

o City Representative, Kaohsiung City

e Judge, Taiwan Chiayi District Court

e Public Prosecutor, Chiayi and Kaohsiung District
Prosecutors Office

o Adjunct Lecturer, Central Police University
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Dr. Yu, Chao-Chuan

, ’ Vice Chairman

Education

¢ Ph.D., Business Administration, National Cheng-
chi University

® MBA, National Cheng-chi University

e B.S., School of Science, National Taiwan
University

Experience

e Commissioner, Fair Trade Commission (2004
February-2005 March)

e Advisor to the President Office of R.O.C.

e Dean, School of Business, Soochow University

e Director, Graduate Program of Accounting,
Soochow University

e Professor, Business Administration, Soochow
University

e Secretary, Taipin Township, Taichung County

e Sales Supervisor, Great Wall Enterprise Co., Tainan

e Consultant, China Productivity Center

e Commissioner, Taiwan Stock Exchange
Corporation

e Director, China Shipbuilding Corporation

e Visiting Scholar, Columbia University, U.S.A.
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' Mr. Chou, Ya-Shu
% Commissioner
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Education

e LL.B., Department of Law, National Taiwan
University

Experience

e Councilor of Taipei County Council

e Supervisor of Hsichih City, Taipei County

e Legislator, Legislative Yuan
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& Dr. Huang, Mei-Ying
Commissioner

Education

e Ph.D., Economics, University of Georgia, U.S.A.

e M.S., Agricultural Economics, National Taiwan
University

e B.S., Agricultural Economics, National Taiwan
University

Experience

e Director, Department of Economics, National
Taipei University

e Director, Taiwan Development and Research
Center, National Taipei University

e Professor, Department of Economics, National
Taipei University

e Professor, Department of Economics, National
Chung-Hsing University

e Councilor, Council for Economic Planning and

Development, Executive Yuan (the Cabinet)
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f Mr. Lin, Yi-Yu
Commissioner

Education

e M.A., Agricultural Economics, National Chung-
Hsing University

e B.A., Agricultural Economics, National Chung-
Hsing University

Experience

e Chief Secretary (2001 February-2007 January),
Director (1996 October-2001 January), Deputy
Director (1992 January-1996 September), Fair
Trade Commission, Executive Yuan (the Cabinet)

e Director (1988 October-1991 December), Deputy
Director (1987 February —1988 September), Senior
Specialist (1984 September-1987 January), Section
Chief (1980 March-1984 August), Specialist
(1978 July-1980 February), Commodity Price

Supervisory Board, Ministry of Economic Affairs
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_ Dr. Chen, Chih-Min
(Andy)
Commissioner

Education

¢ SJD, School of Law, Northwestern University,
U.S.A.

e LL.M., School of Law, Duke University, U.S.A.

o LL.M., School of Law, Soochow University

o LL.B., Department of Law, National Taiwan
University

Experience

o Associate Professor of Law, Tamkang University

o Assistant Professor of Law, Tamkang University

o Adjunct Professor of Law, National Chiao-Tung
University

o Adjunct Professor of Law, Soochow University

e Advisor and Consultant, Competition Policy
Information and Research Center of the Fair Trade

Commission
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Dr. Hsieh, Yi-Hong
Commissioner

Education

¢).S.D., School of Law, Stanford University, U.S.A.

o LL.M., School of Law, Stanford University, U.S.A.

o LL.B., Department of Law, National Taiwan
University

Experience

e Associate Professor, School of Law, Soochow
University

e Lecturer, Training Institute for Judges and
Prosecutors

o Lecturer, Taipei Bar Association

o Associate, Cleary Gottlieb Steen & Hamilton,
New York

o Commissioner, The Bankruptcy Law Revision

Committee, Judicial Yuan, Taiwan
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Dr. Chang, Yie-Yun
Commissioner

Education

e Ph.D., Law school, University of Munich,
Germany

e |L.B., Law school, Fu-Jen Catholic University

Experience

e Professor of Law, Fu-Jen Catholic University
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Dr. Lin, Hsin-Wu
(Xin-Wu)

Commissioner

Education

e Ph.D, Economics, National Taiwan University

e M.A., Economics, National Taiwan University

e B.A., Business Administration, National Chen-Chi
University

Experience

e Researcher and Director of Research Division I,
Taiwan Institute of Economic Research

e Associate Researcher and Director of Research
Division I, Taiwan Institute of Economic Research

e Associate Researcher and Deputy Director of
Research Division I, Taiwan Institute of Economic
Research

e Visiting Scholar, Washington College of Law at
American University, U.S.A.

o Visiting Scholar, University of Chicago, U.S.A.
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V_Key Aspects of Current Work and Future Outlook

1. Enhancing Regulation Integration and System Establishment to Firmly Enact Fair
Competition Rules

In order to create a free and fair competition environment for our country, the FTC will continue

to proceed with the amendment of the Fair Trade Law and enhance the coordination and

communication with other ministries/commissions to jointly promote the establishment of legal

systems and have our competition laws and regulations develop simultaneously with other advanced

countries.

In addition, since concerted action has become more and more concealed, law enforcement and
evidence gathering have also become more difficult nowadays. As a result, the FTC will learn
enforcement experiences from other countries and introduce the "leniency policy" to urge the
participants of concerted action to spontaneously provide evidence of illegal acts. By the means of
this policy, the FTC will be able to cut down the costs for investigation and deter illegal concerted

action in a timely manner.

To establish transparent enforcement standards, the FTC will continue to review related competition
regulations and case handling guidelines to assure the transparency, standardization and
reasonableness of the administrative procedure enhancing the positive interaction with enterprises as
well as their understanding of and compliance with the regulations.

2. Fully Implementing Case Investigation and Disposition to Maintain Market-Trading
Order
Investigating and reviewing cases subject to the Fair Trade Law are the main tasks of the FTC. The FTC
strictly investigates and punishes all behaviors of restrictive and unfair competition by the enterprises
to maintain market competition order. Moreover, the FTC will pay attention to the trends of each
domestic industry and issues concerning the public and will deter any act affecting trading order,
especially cases involved with major public interests. The FTC will also be more initiative about ex
officio investigation. Through "actively investigating and effectively governing" and the FTC's power
to organize, execute, and unite, the FTC will be able to control the timing of case review more
efficiently, utilize limited manpower well, maintain market-trading order, and protect the interests of

the public.
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3. Strengthening Communications and Policy Integration with Other Ministries/
Commission to Improve Industry Operating Efficiency
The Fair Trade Law encompasses issues rather extensively. During the enforcement of the Fair Trade Law,
it is inevitable to be involved with the industrial policy and economic regulations of other ministries/
commissions. For the past several years, with the cooperation of each ministry/commission, the spirit
of free and fair competition has been able to be included in the policy of another ministry/commission
and thereby enforced. In order to create a fair competition environment for the new economy era, in
addition to the enforcement of the Fair Trade Law, the industrial policy and economic regulations of
other ministries/commissions shall also be coordinated. The FTC will strengthen the communications
with other ministries/commissions to jointly make effort to include the spirit of free and fair competition
in the policy and enforce the same accordingly. The FTC will also continue to review regulations that
impede competition and eliminate unnecessary market entry barriers to promote industry operating

efficiency and overall national competitiveness.

4. Listening to and Understanding the Public to Shape Quality Competition Culture

The FTC's duties are to maintain trading order and consumer interests and nurture a superior
competition culture. Therefore, in addition to investigating improper monopoly, merger, concerted
action, restrictive competition, and unfair competition of enterprises, the FTC will also observe the
needs and opinions of the public and initiate investigations on major cases that will affect the rights and
interests of the public with fairly strict dispositions in accordance with the Fair Trade Law to effectively
maintain market-trading order and protect consumer rights and interests.

5. Developing International Exchange and Technical Support to Jointly Create Regional
Economic Prosperity
Under the influence of economic globalization, actions of anti-competition have become international.
It is necessary to react to such actions through international organizations and bilateral or multilateral
cooperation. As a member of the global competition community, we will continue to effectively
deter international cartel though participating in international organizations, promoting relevant
international and bilateral cooperation and exchange, and actively establishing conversation platforms
with the competition authorities of other countries. We will also provide technical support related to
competition laws to those Southeast Asia countries with whom we have close geographic or trading

relationship to jointly create regional economic prosperity.
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VI_The Fair Trade Law and Case Handling -

Fair Trade Law
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FTC has previously made an interpretation
in an identical or similar case

Applicant notified in writing
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Resolution to extend
the waiting period

Notifying enterprise is informed in writing
of the extension of waiting period by
Director of responsible department
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