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i 1 : Contracts, arrangements or understandings that restrict dealings or affect

competition

45. (1) If a provision of a contract made before the commencement of
the Trade Practices Amendment Act 1977:

(a) is an exclusionary provision; or

(b) has the purpose, or has or is likely to have the effect, of substantially
lessening competition;
that provision is unenforceable in so far as it confers rights or benefits or im-
poses duties or obligations on a corporation.

(2) Acorporation shall not:

(a) make a contract or arrangement, or arrive at an understanding, if:
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(i) the proposed contract, arrangement or understanding contains an
exclusionary provision; or

(ii) a provision of the proposed contract, arrangement or under-
standing has the purpose, or would have or be likely to have the
effect, of substantially lessening competition; or

(b) give effect to a provision of a contract, arrangement or understand-

ing, whether the contract or arrangement was made, or the under-
standing was arrived at, before or after the commencement of this
section, if that provision:
(i) is an exclusionary provision; or
(ii) has the purpose, or has or is likely to have the effect, of sub-
stantially lessening competition.
% 2 ! Misuse of market power

46. (1) A corporation that has a substantial degree of power in a market

shall not take advantage of that power for the purpose of :

(a) eliminating or substantially damaging a competitor of the corporation
or of a body corporate that is related to the corporation in that or any
other market;

(b) preventing the entry of a person into that or any other market; or

(c) deterring or preventing a person from engaging in competitive con-
duct in that or any other market.

3% 3 : Injunctions
80. (1) Sﬁbject ot subsections (1A) and (1B)’, where, on the application
of the Minister, the Commission or any other person, the Court is satisfied
that a person has eﬁgaged, or is proposing to engage, in conduct that consti-
tutes or would constitute:
(a) a contravention of a provision of Part [V, IVA or V;

(b) attempting to contravene such a provision;
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(c) aiding, abetting, counselling or procuring a person to contravene
such a provision;

(d) inducing, or attempting to induce, whether by threats, promises or
otherwise, a person to contravene such a provision;

(e) being in any way, directly or indirectly, knowingly concerned in, or
party to, the contravention by a person of such a provision; or

(f) conspiring with others to contravene such a provision;
the Court may grant an injunction in such terms as the Court deter-

mines to be appropriate.

: Other orders

87. (1) Without limiting the generality of section 80, where, in a pro-
ceeding instituted under, or for an offence against, this Part, the Court finds
that a person who is a party to the proceeding has suffered, or is likely to suf-
fer, loss or damage .by conduct of another person that was engaged in
(whether before or after the commencement of this subsection) in contraven-
tion of a provision of Part [V, IVA or V, the Court may, whether or not it

grants an injunction under section 80 or makes an order under section 80 A or

- 82, make such order or orders as it thinks appropriate against the person who

engaged in the conduct or a person who was involved in the contravention (in-
cluding all or an of the orders mentioned in subsection (2) of this section) if
the Court considers that the order or orders concerned will compensate the
first-mentioned person in whole or in part for the loss or damage or will pre-
vent or reduce the loss or damage.
Misleading or deceptive conduct

52. (1) A corporation shall not, in trade or commerce, engage in conduct
that is misleading or deceptive or is likely to mislead or deceive.

(2) Nothing in the succeeding provisions of this Division shall be taken as

limiting by implication the generality of subsection (1).
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3£ 6 : Exclusionary provisions
4D. (1) A provision of a contract, arrangement or understanding, or of a
proposed contract, arrangement or understanding, shall be taken to be an ex-
clusionary provision for the purposes of this Act if:

(a) the contract or arrangement was made, or the understanding was ar-
rived at, or the proposed contract or arrangement is to be made, or
the proposed understanding ins to be arrived at, between persons any
2 or more of whom are competitive with each other; and

(b) the provision has the purpose of preventing, restricting or limiting:

(i) the supply of goods or services to, or the acquisition of goods
or services from, particular persons or classes of persons; or
(ii) the supply of goods or services to, or the acquisition of
goods or services from, particular persons or classes of per-

sons in particular circumstances or on particular conditions;
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by all or any of the parties to the contract * arrangement or under-
standing or of the proposed parties to the proposed contract * ar-
| rangement or understanding or * if a party or proposed party is a
body corporate * by a body corporate that is related to the body cor-

porate *
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