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The New Intersection between Copyright and Antitrust Law: Lessons Learned from

the EU and French Press Publishers’ Right

Hsu, Hsiao-Fen"

Abstract

The EU introduced a copyright-related right as a means to encourage cooperation
between press publishers and online services in its Digital Signal Market Directive in 2019.
Publishers of press publications are provided with a right that includes making available
online uses of their press publications by information society service providers. Authors of
works and other subject-matter included in a press publication are entitled to an
appropriate share of the revenues that press publishers receive from the platform. France
was the first EU Member State to implement the new press publishers’ right in an Act that
took effect on 24 July 2019. The new law stipulates that the authorization of the press
publisher or the news agency is required before any reproduction or communication to the
public of its press publications is made in digital form by an online public communication
service. It also provides that the remuneration due for the reproduction and communication
to the public of press publications in digital form should be based on the revenues derived
from the exploitation, whether direct or indirect. With the introduction of this new law,
Google decided to no longer display any excerpts of articles or any other content affected
by this law, and did not pay any remuneration to press publishers based on the new
neighboring rights. The French Competition Authority then sanctioned Google for
non-compliance with injunctions imposed in its 2020 and 2021 decisions, thereby
requiring Google to engage in negotiations in good faith with publishers and news
agencies for the use of snippets of online news content. The purpose of this article is to
analysis the interplay between copyright and antitrust law in the current digital platform
environment. By providing an assessment of whether the antitrust law instrument is
suitable for safeguarding the press publishers’ right, this article explores the possible
approaches that Taiwan could take to respond to the challenge of the emergence of

multi-sided platform business.
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