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REWHS  HEEMEANZREERECER  EEERIGEENREER -
DAR At NEERSRZHMEIAR - B2 BOAMEHREREAEE LEE - IR
Bl > SR ARCAE SRUE - BB FE R A E RS F e 20 -

6. NERFIZZEHASEER (™)

A¥ZGEETIEEARRE - FEAER TUAREERHZSHEEAZSE
SEERGG > MEER S TR, - HABNERGRZ SN A BEEIZ A -
HATRB IR - RBAFR S EHITHRIE —+ARE—EHE & (RIEHEE (tie-in
sales) ~ BWHRA S (exclusivedealing) ~ Mg, ~ BB P BRI By EAIRR IS 4T
B B © RS —EHE  AERFIREAEE  BiEaEREACEER - HK -
TSI - FTBTHERER - AR ERBTRNETRRFCEES - MEUREH
Qf-o

AR A SRR T MRS T+ AARE —E AR RE - HHWEECEE
PRHIR TR T AN - AR B RANE - UM EREE TR ERHmR

DIEE

FERfE e » RECEU LT B R B - HE AEREZ ALEAFRE
B BRI TFHREZER - IR ABERERR - HEABEREZ AH—fHHE
BZER  SAAEREBHEREMTREIAZTR 2 - #AEES - A
e RS HINE BN R Y > B EEM
RZHEE LREHEERE - KR LU EEEZER - P ENSEE RS
Wy Mi—EEE EREFETBACES - iEERSEE LT UER
HE - MRERBEHE - WHIETRRERES RESLZ -

20 555 16, H 186,
21 [F)EE: 16, H 189,
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RN HEMETEECRRN  BEAETH LEZHE > FIA A ERELE
BTSN - HEE S < B AT S E MRS T - BRRARIE R
Fhe  EEREMATBRERENREM - WRERECEM M - BEEHE
HERIEEEFBHES - TR ETEE KA - tER R L TR
EEEREEBRFLOHEEER  MAUTERENE  BETRZER » IRJeER T
BEHFEENRIPE O - BB RS T - [HBEB T4
AT DRHEREZ ACIBREBBE - Bl RABEE TS5 THRE > S5
FHREANRAE < B ETRWASE > DIBHEERTER TR REE  BE 22 -

QRRL 5., M REIFIRE

AR 5 fRIEHERRFIECHAEETEEE > A EsHEHLETE
MRERE M R B 0 ]2 > E R EMAR - SRR R E SR T E T
HBIFE 2 - WER 5 E T RHESESPEELRE R A ~ (BB BB E
RETEMEATSZES - FEMLERABEZEE - ESERBEEER
BiRSHR R R Lo BT - BEBFEESEEREN R - (HRBRZS R - 75

L2HRBETRNVER, KOMGEHTESRFEETENEE, RRAYRBEARAEIEE
ENRETR, EBEES, MAZRTIIE:

LEAB R R RO ECBRESH, EERUTHER:

WEADFEEE0ES (k%)

TSR SN, BARNER I ERWVEFE B SENS (BERE) . ERAAHE
HEEEWS, HIREETRESR:

o [FISEEE R AL B BB,

bE_EN (RS SEEESEAEE;

cEES (BRE) aitasE REETHREERE;

dHEARTHBE _ELS (BRE) S35 EEE:

e HEARRY S HREZ B (SR ;

QFEHAREERSE, BERARREHEERTHHE AFRBERERGEERR.

2IEABRERT BB, EERLITHRR:

HEAFBEFEER FHA —ERENTSIEETRERETNESERFY, HEAETER
STRHE B IR IEMREENZERRF Y — REHEALRERHCMET, KRS
RIS EI IR ERET AIEERES, HERTERF AR ENTEGEREE.,

ERURRECETTERTCE: BECEREERECENTREAERT BN, FlaE
EBEMNTBZE— TR, BESRIALZ BTN, AREDRE,

EEEFESEE: TR THEANE ACHERLEER, JERTAEEZERMERE,
TR AEERE L EEE BN TR,

25¥ 16, H 190,

23 [ajEE 16, H 197,
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FIREMHBETR TR EATES - [RFCSHR N EE B X B E A HEREE TR
TR PR AN A ELFR I AT R Hi o 24 -

KRB RIEEE — BB » REIZZHE AEEEREBRRAHEE
TREBEHENRHRATE » EREFRHAIZREL AN A S ER SR -
AR EHENFEREZANNRFR ST - ERN L TIHFESREENT - stms
o ~ S BEE IRE R ER R RS ERRFES R IER A - EER
BER 5 - HIBBEERBE M - A4 MBS HA B - B REsE
ETRFIERSCR @ HERHEERZIRETR - At SR REREREEEEH
PHBEEL MBS FEEATS - REHEEEE R R ZERHFEE: - SUtEE R
ZEERGIRHITR » BN FREER TIEEAGITHEARZ S HEE AR
IR -

—. BRZEAR

FEHERBERT » FEREFCHN > HERTRERS T - LR
BR - EEGSERERBR RN T - RIS BZIEIICIREE - AT - BHEAT
RBZRFGEFTR - BRYEERAEEERR ? BENRFEETE - RO
PRGBS TR HRE LS - HERAERERTRRGH T RERHIRmREE -
MRS T EAM R BB ERA SR 2 - REEERTRES
HUANGHZIREIR - T2ERBERRE P BT AE—- TE
W&k, (perseillegal) 88 " SEFAI, (rule of reason) 26 » b AR A SER K
FERiflrk L RO RIRHS T EEARAES - MR HAMUE 1T SRR R R R
BRI > AR R SO T BORC AT TR - (HISERES R -

OSERA

"EEFA ) REBEIEGEARER ARG (Sherman Act) H—HREIEE BIRFIFE

24 25% 4, H 189-190,

25 See Cha-Car Inc. v. Calder Pace Course, Inc., 752 F.2d 609 (11th Cir. 1985) .

26 Scherer (1978) , Industrial Market Structure and Economic Performance, 2d. Houghton Mifflin,
New York, 182.
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LEY) > HEEAW - R RERERERNBERTRETEER - AFGSESEM
BAKIR @ FRHESIEEER T RERETERCHR - BBLIRE H TR GED
MIEEREE LT R B4 - BIREEHEE M 27 - 7RAN » R B LREAIR - A
WEMETRERTERTFCRE  MLEPERER "1, (relevant mar-
ket) ZEERTFLIRHE - BESITELBME TR SER R IETH R
& B fERFAIZT - BRRNEHMEEEHREMERIER  EREEFREE
BT R NEBRE 20 -

B TEEFER] ) BB AfLARBEIEATHIE . B ER S RHEE R
AI] (Department of Justice, Vertical Restraints Guidelines ) {03 30 - S4fEEF IS
PUEERL " AEER] ) SR REBN TR ¢ Bk 0 RIEEERAI R (quick look)
TR EREDE R R AR P A T REEE A M SO R B RIS RR B RS - M3
SR E TIBET O - EEMESRE - MRERTSCEHE - PEEZ
TR AR - LRREIERSTS (foreclose market » RIEFSATHER ) ZHETEE » DL
PERRIELT S F R CIRHITT RS BRI R F REHR TSR FEEE
R MPMEE) - B - TR 2ECESEE - fFTRERFIZHHER - D
REMGLLEATSNECEBRR - JRE] - EEIEEREATREL Tt &38R
HIl (Structured rule of reason) | 7347 » R ARELKRFIR MR 3! -

B%LE £ "TEEEA L T EEERERREERF T RCACEEE MY -
EEERBMERBETAERTERF<E BT LNARRESE Tl
HRHR32:

27 TEEFAT, RHRESE AN —BE, {fBrandeis K% EfEChicage Bd. of Trade v. United
State, 246 U.S. 231,238 (1918) FATHCHARER: "HHlCEHIEZE, 1ERTHEINC RHIER,
DR EEHRMERTEERT, RELEGBIRT, EERERT. e —E EREs
WAERINHE AT ER T CEERG SIRGIEERINET R EREN, SZHEREL
MEREERSRTRECRR, ...

28 Creck Corp. v. Whirlpool Corp., 579 F.2d 126 (2d Cir. 1980) (en banc) , cert. Denied, 439 U.S.
946 (1978) .

29 Monsanto Co. v. Spray-Rite Service Corp., 465 U.S. 752 (1984) .

30 £ H A BIRAIFEREH] (Vertical Restraints Guidelines,1982) {ERIWTIEER S EHL B
RHITRATREEERT LR, AR TSR —RERE, BFRETEL
B, BITHREHHE SN e, ROMEER SRS, W ETREHRERFE SR < T
E. HEEFEREECREIETR 1993 #2158, HERS T TEIEESS,

3 2 ERRIEE T EERHR S BTN, HRERA.

32 Nat'l Scecy of Professional engineers v. U.S., 435 U.S 37 (1978) ; 284, H 10,
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1. ZEBEREET RN -

2. FEARITT R AT R AR - MHRESRATEECBE - 2R -

3. Wi Fi DABT LI - P EZp BIE - 0R -

4. REHHEAMREED TR » IRAIEEMERZECR

FHILETAL > SEREEBGEA SRR - WANRZEBEXRGHERE
LT BE—SFERFTRERSFIER R - MRHEER - JETRE
RBFAEFERPE  &fEF "/\& (deminimis) | P8 > AEHIEEREEH
FSCRFELSRIDULIEIT RS - EEEFRIZT > BT RENBHGEEEREETR -

OBREERRA

TEREERRA ) REBRERNEE KRR AN - TR T 5 —EEE
A - B kb e R R e R - IEREE R - B8 - S
W& ~ THHEELEFE - RPERBEBRF U - — ERFAEREX T RIGREER
ERCENHHBEN - fEHBEERERNRT RCEES G T - T8
RFCEMERR - BREREE B - FARAINERRE - FERERVME  (EER
TR GBI E R HIHUER: - BIRTRIEHEE 34 - 7RE0 - RBEitEmE R
EEREFAIR > BREETRZEN - &R DUREBAZHSNIESFS 51 EE
BZY - WETREEERERERCEEHE  —HHRRRMTRAS ST
EMEWHE > BELEFE—SOHT - S TERRER IR kR AT RE
M EE - EESEEBRARBKIG 5 3 -

HIEERR - ARIRETE T EEER, MAEROER - BREIGER TERE
SRR B EANREEERECOHT < IRE0 - B E LA E R T RIER
T - HXERRZTRECBNERARMREL " EREE ) A > 102 > Al
AIRHEE > MAAEZERTREER EFrERIEE - SERITRETRZ

B MEBBEAVREBGEERIA AR T RENER "&EER, 3 TEREE ) FAlL H
11, 199842 H 23 H.

34 FTC v. Superior Court Trial Ass'n, 110 S.Ct. 768 (1990) .

35 See Jefferson Parish Hospital Distrial No.2 v. Hyde, 466 U.S.2 (1984) . "it4h, NG EREZER,
WEFIRERERTRSER, FREBRFEEFACRE, RS EMEHEZARRFE A
HE" See Northern Pacific Railway v. U.S (1958 ) ,"Sun & Substance of Antitrust", 106.
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B R 36 - $¥710 - EBEREAARAR - ARRAFTHREAHEE CEHERE -
FILIEERTRAE " GEFA 2T FEERATETRY - AR > KitES "&
PEERA ) EARECEE - REERRERT Ot A EE L - T AEFEAT
FRRRZHMEN TR LR - TIEGEA " EREEER ) RIS 38 -

© 'BRAIGEZHARDFHEZE  ZFBE

HIEM K » PR EBEE T IREKZ AN EY » TRBR TRk, # T
BANE ) - MTECEERN - FEREETRA S RAEEME RN - T
BT R N TN DUR AT R A TS E BSOS T R B R © RE &N -
HINERITRAS A FREENE - TIERHERE T 5 H HBiF o REE - SUEERT
R AN T BT R TSR TR ERR - - e T TRAE ) TS5
N PR GEB T IEREARE ERELRBEFRI - R LME T FRH
BiF ) IR W EAR T RGBS HEER] - FIERE TEREERA
K TEEEA 20T 0 SRS EAL -

HR > THHEFER, & "TERERFRA ) R LBRABIE R - T
BRABRERBCGERZIRE - FHERARICERER  BRETLGAE

"EREIRFEANERFCE ) B WHIBRS RS - ERA - M3
TG TIRBEF ) BT AR 4] MEREEEE TR <M
HWAE 3 - BRETIURSTAEA T EEER K TEREREFEA 20
ASCRBEEHR THE N E ) H TTRNE ) BRSO BRE= - H
FEE TRAE & AL N HA TERER B B2
ASKHIE "THEANE) < TIREES ) #R MEEA T aEEN L ZaHRAl

RN GERETIEE= - I - AFBR TR KREEPTR
R E AR R -G IECERE - GRS KTRBAE - HIMZE " AR5

36 See Northern Pacific Railmay Co. v. U.S., 356 U.S. 1 (1958) .

37 See Arizona v. Maricopa County Medical Soiy, 457 U.S. 332 (1982) .

B 25E4, H4S,

B DNEEETNEAFRY] " AAERFE AW, BEEERES S TEREL TR
DNERF TR, ARWAMEE, R, AiEnEEE e TREERS ) N, REERMERA
ERPTRCELY, BEANR. ZH,
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FHANVEFCE ) & "TEREE ) FME > MHARE-IRHZITRCEEBR
R EREBSCE— ~ = ARE THETE ) SBESEET 0 BR TRERT
i HARR " QEER], RESNT > RSB EERN: - ROEREME - A
DATENRL M ERH , ZAHEEAN - 300 T AR 2o R

1. TEERS ., 28E

AER Gy PR BRIEEITRCHH > FIFT KR " KRR (Horizontal Re-
straints) | B2 " EHRH] (Vertical Restraints) | —F& 40 - Brzf " AKE[RE, - Rl
" kSFTi$ . (Horizontal Market Allocation) | Z#Ee: @ (RIEEAHFRIACE
BEEN - Rl 8%  REHE - HERE - BEFEHE - HAKREXEEY
ZATRIME 4 - RERFheHAE - BEWSHRR TERESE,, TR 2 MmATE
TEERH, 0 Ak TEEATEHSE (Vertical Market Allocation) » {RFEEBF B
R EHEER > EREE-REFFE >HEEMCELTEEEY - hEEREER
o > e EE - BETE - HELE - B - BRSEHEELUZ BRERFIZ
Th - AR TZEANB LS RETBEEIAREREFEER TS » B
AIRER AR T R EARNER - BB EERETRIBE A THEE B R
AE . —BR - Rk EE s AIET b DI Ee 4 -

HRK » BERHMKERG I AA R LER - SERE LN HMEE » XA]
BHESR TEEEEARS ) B TEEEIMERRE - 5iE o AFERSES
TGRSz TR EMER (Resale Price Maintenance ) | ; % » RFEIEHETT
MRS T+ AR BIRHE - EEE (tiein) ~ HERXS (Exclusive dealing) -
MR, - ARG ZEHEEY - RBIINLEAISERFRRERREE » SEER

TEEMRE TROBEABEE  TEE - H— THERESER B

0 AR EETR, MEERIBZZMENTRE (B T8 TR, B, HREARERR.
L EBRTRAR, BERE WRAHNR. ) ME. AP GERNREREIITRIHRE,
FEFUESRE FER ST, XN REEFTR@RE AT RREENS, K2, EERTRRIR
DESYEERCEEREETRAFERR, UEBEEPT R K FEREERFBRETRECHF
2N LIEE, BEEIRE, A5, SER/ (1996) 4£3 AYEN, Hs5-6; 52815, HS-6.

41 [F]EE 40,

42 See U.S v. Trenton Potteries Co. 273 U.S. 392 (1927) ; Timken Roller Bearing Co. v. U.S., 341U.
S.593 (1951) ; Palmen v. BRG of Geogio, Inc., 1115. CT. 401 (1990) .

B 25185,

44 See Int'l Logistic Group, Ltd v. Chryslen Corp., 884 F.2d 904 ( 6th Cir. 1989) .
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ZHAR TERERRR )  ERE T EERIEERRG L 2B o IIREK T3
AL, TERFIET - BIEBRTTR AERRFMHERE BRI MEERHEZEE S
WER » RRREAEMCIEESRHT - BRHRRFER B RERF TR S -

2LBEZTIRNE
OEEER

ARSI T RERS ) TR THEER o8 0 BREHEE  RITRAZ
TR IHE - SRHEEHERTEIRE RIS EREE M
ERUE 46 - WELFREERETIURMEENS > HEE LIRS BILER] - BIL
BEAERASZTRAE  (FREERS A " FRHRFRGFEREF R | ZE
R -

FrAT S S A RET O T PIBRRAS TS AR RS T EE
HE LFTRERA TSRS - HMHERNK L - THREEREETHERFZ
BROFTR - $tERIL - BISMDEFIERT " HoBtkEER ) - fEREERZHE
B [IRE WS

QKB MIR R
A, B

Frae T HOEMER o EEAETERRREEEETEIDRERT BB
PRGN - RS SERTRCESR  MUEECEENE "R (S
B MR ) B - AIRERAEE THETHRESNA, 47 JREIEE T

4 RUIREERES EHRERETRETR, YREREERCRE, HERSESTREEH
il RIRERERERGERESEKE, FRRTREGREA L, RMER LCEERMBEITRD
WERERFHIEESN, HEFMERCEERFRFTRAGRSGEER], EREETRAES
AFBFREREGABFRAEC AR, DUEEH I SETRESER,

46 PINEE F AL T 4 2 HEREYE (AfREE, AIRESZ=1) . HAR/ENSI
REGAEIEN, FRMAUESZTREESEFAT=HEREE. RERXEHRAS " Notice
on Agreement of Mino Iportan | N E ST+, FEE 2000 042 3 B IR HIK HI LR 2.2
& HRESZ=ET,

4T THEETS IR ) CEHEFERERERREFIENRERNFECET, REEREMERZ,
HREWL AR EEE e, BNHLMECHREE, SRREBEREFTE T EESFE
PR -/ A——ZU=Ra oot R g, AR EESR, 1993 F 10 BN, B
546 AT EREANIBERABRTRIPIENEE, BHER A28, RFH (FFE)
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HHE R, (relative Marktmacht) -+ 1851 ABRHIEE S & HIHIE 48 - BIAIR AR
b ARG - RAMERGEE AR R - BFELREmEEERER
BT R RE N - R ERRERIRF & (R M A < PR R - XABERHA
NEZERFEE - HRELEEENS » MEAESTSESEMN - HwhEEE
BCEERETRARER R R M AR AN o] B S R M s
TR -

FEREAHH TS @SN ITET - BREERFRHEP R e e R
BRG] 4 0 HARRBERHEC TR - Th58 B0 2 20 ok B 3R 3 F
I 50 - BRUNFLFISAERANTE - i > BRI S IRMPALENSC - ESEHEERR
BT EMHRBOCEA B - MR E > MATE S - RELFEAIRE=2
ARZEGR (J\HEHE) PERSER REEER ) 2B 52 e/ \—
ZEEHE L) HEXRBRRNZHERCRE - (FRAFREEE T IERE
Zg% 53,

, KB EER TR S TR E SN — — DIANES R TER, T\ EETBERANYR S
ZEGEEREETEN, 199843 H,

B HEBRAFEE="AREZEGEWR " AFPRZBEE T GBREN ) 28R,

Y HRTTRBBEECEY, CERERARECEY FRENY, BEMEACEIEYE, Ak
it iR ER, BE e, BEBHBRILILRE R e ZR R, A T 1igs
BEZE | ZTRES, TEEEECRBHHATEE T/ M HIEE, RIFEmRsing &
L REEECERE, BRI/ MRS AT TRe:, BRSBTS
ZBEENS. B, BRI EEHRE-EGHETSESMACTRRSEE, 5 e

FHHEME ) IS, BTRASERAIAEREN G ZIAE, EREREEHHE—SRMEEE
XA, EREEREHESR "TERER SRR KBS, . "TEREZMECRERE, .
TR EER BN | & THREHCKEN | SUEAEMERZ KiEE, 288 f2E.
RFEH (&) , HEEERESERE T EESMN — — DAPEIrIEZTER, \+AEE
TERAYZEZEGSTEMTREEN, 199843 H, HE,

50 BRI E e R R (BRI R ET R NEE
K, MHEEENERERN " BN EREN RS AR, MHEERERK
ERRE B, TERIEE. B8 RERECEREER ZHE ARSI N BB AT
HBFEZ XSRS EHTR., BA2E, AVRSEEHR, 1993410 AV, H 683,

511, Van Bael/J. Bellis (1994 ) , Competition Law of European Community, 3ed., 83.

2 AEERRATECE—AZ+EHE=_AXREZEGRETH T OERGEE T LGBRES
WNERE, 2%, BXE TKEEER ) <5, HRZXZESRER T HREEER .
ZTIRRMRBERR, REAFR IRERNRREA, BEREMRRECSE.,

3 AR TE—HT/\HENNA—RZEGRER " TRAFZBESE T GBERIEY]

TERGIES . AFGEASRK . 4%, EERHER TREEER | Bt RHREEH, TRRER
TREA T ZESRGEMERIESE,
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B, T{KMBIEIEER , 2

TpoE R EEAESBERTSENEEMCER > TRARFERE
1k BRTR - HESEE - B - RS IR/NIE S EEE - IEE
REDEFRE - MATSHEESACER - ERXRBHEHABRETFE —ERERE
BZREIT  HRREBHEBAME - LRI 8EE 5 EHE > w8 - At -
ERMFASE - EATSHEESM AL ER AR A St FhlEL -
BFEBTMERAE S >4 - i) T ROBMEER ) < EEMEEE - TEERRET
FREE-ERFHESENATSNECEHRBEER - KERS IR HTE
B > DA AR - RO PR T SR P R B R 2 E 0T
HHEE -

TR CEEMRERE THETHEAE ) B TR 2FE U
TR OER - Bl

a, MHHIBEHE

THEHTIB IR ) MRERER R - TEEEEN e TBLEE, (BREE)
B T TECTEEESE (marktbeherrschende Unternehmen ) (8RR ) | TEEEAR
IREEEEGKEEREC AN —ETE IR 5 - WERER "HETHSHESEMA, &
BE - Mk TTHEBBEE ) MERLBEEEH - RS ERIA—EES
TG HECESE  ETHIEEUTES | ONR/NREEESE  QFRBEAEEREE
ZEREL  ROEGAHE "THEM, & - HiiSIEcH#E » KA EHERE R
EZEHEEAL B A tHE BRI E %6 -

b, KB

TE DR HEMARE - REAEIMUERCLE - AR EREEER %
DR - IRIREER R B S - TSR TSN ) AIRERZSAEHAER
THEMBERE L KN (Abhangigkeit) | Z k- BEL - BERSHEHEA KR
1A 1 BHR G BN - BEERRRTHR RS ESE - M SERE MRS -

54 2251 49, H 30,
55549, H27,
56 [q]3E 49,
5723k 49, H 28,
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BEREBEECER > \I2ESEREEFRFRAGILEE - THRE_HIHAE : '8
HU BRI RE R E AR B 2 LA M e B IR RS - R — e
XEE > BFKEEBNEMERET RN - BE FEATERNAEEE ... °
FEEEMMEE R DS iHeE - IR ELFERE e TR LBEE
IECHME AL - ERER T EMREFRERES I IERE - et
BB RECH » BARERTB HRIERRLR - 58 BB L IR GHEEARTGE
ERSE "R AT SIS MM EM , (ausreichende und zumutbare Aus-
weichmoglichkeiten ) E R FIBT#kiE 59 -

B EE B EHEEFFIRGBIILE, TERATFREEEGH, 199F5H, H12-13,

¥ EWERAE, THERRATHRBERILE, FEREERFIRGLERREZEE
ZHEHEEE, BBR TTRERCHE ), RIUGRERIEEY, MBRTERSERE, H
ZAREEIT RVARGHMENS (A MIEEED) HkEE, HR, BRELARRERCE
&, REERIFYIT, AT ISR

1R R P R B

FIERy, AREEERER BN AENTS, DREENES N eSS R B T
FMHRATS L ) FmEC et ERHRERTTEEETECEE, FA LEERERF L
ARBLERCTREETE—B, MREERC BRI,

2. IR R R s

Wi B ER—RBCTIEIE, (ERERGHEEACBESELMTHCERE, £k
BUT, MEAICMRRE, BREEMERHARHCRAGEE, ALRUGHEI RIS
BE, XIEHEEEFHACENEE —BIRREE HEECRZEEETRE, SERRE
PEEEEREHCEER, BROREEROERARR T, W NMEEBSTTRAE
B RERE, FREREECEE,

3. R S H AT IIRE < S v e

HREGEN Il HATW R ORI T REVESH B TR 2 RETRER: ), RRPTAIK:

) "R ATREME: |

AHER ZEBCHFE. HEL, HINEEENEERMATREC R GHER, MR EHERER
G LEEE, WEERESAIR AR AR, AEEMibesBmRCEE, HRMAE
Tl FTREME, T A P AN Ao BRI,

(2) FE% 1.

Rl ATREM R A, Smibiri8 LREFES T EMRREE, HESFEERFIR fHeRR
HRAEHAREEZ BRI Lo mTeRMmE, NEAER. ME, ik BEREH
BEEFI T HESALESHE I, 25 REGEHE < fHaILlbit, mrekiFoR e E
IR RAFECMAL, WEZ, NERKESEEE MRS EERTENC EL SR EE S
X, EEARZIEEECET

@) THARFEIREME )

EEMCRBEE HREREERESTNE, h—IHNLERMERCEE HRNERES
WFRIREN:, TEESREEERE MM AEER, AR ZZ GREE, SIRGER
FEEHRERFENCEE. WRLE, BRERTR, FETREREBENRMEEERIR
i, MAEWIKL AT EREATIE X ARG, REERERENES BER S
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3. BEE @A 188

BT RTREEE R MR P E SN - RBIS R T AEER] - BURFRET
RRTHHHF LEERAIRESL SRR - EHRLEREEIHERREOELEERE
¥ BSNEFEEERNETE RS - AILANR R FEC EERETEE
FR > HEEHRE < " ARG RHARE - DUTEEHERIIK

(=M :

ARANFTAR - REER BIREFEEFAFTRE L BT - BB —REBR
Wetkbr REFRE] > EREMIGRA TSR SRR FETRR o TR
R < BR: - REEAREERGT RS FEE IR E

A~ RIEHE—HERIRC RERFIRG: » REEHR B 5 R IS MR
RHBRERBTFREE - FHEEENRBESRT R - EEFERAEH
NAHE IR ARSI E - KA SREF -

B - FIERENE Sehgin S ER MRS T TR RS2 0 - ARG THES
HEAER > ZREHRFRGE  WEG—THHEE AR - BEwE
fRR AR EH B B EEMEF R -

C ~ HRTHESERAFZT > AIFERESERMEE EERREREET - £H
ERERHA > EANTS2ERETRE - EEETB2HESER > /15

%, HRBHECRFRIRBREEEEEACIEER, TENUTHEHCLDE, B TBRTE)
ZIEE , HEEERR T ERE L2BE (Flams sHasRc BEEERE TR AE) B
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Review on the Application of Article 19 under the Fair Trade Law
—With Focus on "The Likeliness Lessen Competition or to Impede Fair Competition''--
Lee, Hsien-Tsuo; Wu, Tsui-Feng; Shen ,Li-Yu

Article 19 of the Fair Trade Law prohibits boycotts, discriminatory treatments, causing
the trading counterparts of competitors to do business with itself through improper means,
causing other enterprises to participate in a merger or concerted action through improper
means, acquiring business secrets of other enterprises through improper means, and restrict-
ing the business activities of trading counterparts through improper means. Article 19 covers
a wide range of conducts although other countries do not commonly adopt the regulations
contained therein. For many years, scholars believe that although Article 19 falls under
Chapter 3 "Unfair Competition" of the Fair Trade Law, Article 19 regulations are actually a
combination of "vertical restraints" and "unfair competition."”

"Vertical restraints" refers to where a manufacturer ( or supplier) imposes restrictions
on the distributors' sale of its products for its own business purpose. Since vertical restraints
reduce intra-brand competition among products, it fosters collusion among manufacturers or
cartels among distributors, resulting in adverse impacts in market competition. Thus the
competent authority on competition should strictly monitor such activities to ensure free
competition in the market. In the U.S. and Europe, the competition authorities have applied
"illegal per se" and "rule of reason" to determine the likely impacts of vertical restraints on
competition, and have set forth general principles and specific standards for policy enfor-
cement,

"Unfair competition," on the other hand, refers to the use of improper methods of com-
petition, where such methods obviously violate business ethics. Such methods are reprehen-
sive not because of their adverse impacts on the market competitive structure, but because
they violate business ethics and impedes efficient competition.

Whether a practice constitutes "vertical restraints" or "unfair competition" mentioned
in Article 19 of the Fair Trade Law should be determined during law enforcement. This pa-
per explains the legislative history of Article 19 of the Fair Trade Law, the types of actions

under its regulation, and actions that constitute a violation Article 19. In addition, the paper
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further analyzes how the Fair Trade Commission applies the concept of "illegal per se" and
"rule of reason" in practice. Finally, this paper also reviews major Fair Trade Commission

cases relating to Article 19 over the past 10 years and provides specific reference standards

for law enforcement.
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