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Karsten, in : Immenga/Mestmacker, GWB-Komm., 2A., 1992, §51,
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sicht und subjektiver Konkurrentenschutz, 1971, S.103 ; Schmidt, Karsten,
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Kartellverfahrenrecht-Kartellver- waltungsrecht -Biirgerliches Recht, 1977,
S.628ff. Meil SLER AR GATHUR L3 B R B BIREE £ R4 - BROEHH
Hmms b T mRMERFRMGEL bk EEw £
Schmidt, Karsten &£ AFFAE#FEE in © Immenga/Mestmacker, GWB—Kommb.
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Bp 3% Sb b B AR B RF S R % T - RS @A A 00 2 B A Aok TR
» 2~ NJW 1974, 901 ;5 ders. in ¢ Immenga/Mestmacker, GWB-Komm. 2
A., 1992, §51, Rn.9
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334 : Kuhla/Hiittenbrink, Bl # 3 » S.56f. o
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3238 : Weyreuther, Felix, Die Rechtswidrigkeit eines Verwaltungs-aktes und die “
dadurch ” bewirkte Verletzung “in ...Rechten” ( §113 Abs.1 Satzl und
Abs.4 Satzl VwGQO ) , ## FS Menger, 1985, S$.681-692 °
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Can the Complaint Board review the no-intervention
decision Made by the Fair Trade Commission?

Su, Yeong-Chin

Whether there is an administrative act against the person or undertaking who
reports a case of law violation, when the agency decides in the end not to take
any action against the accused undertaking? This issue invites debates because
only administrative acts, not other administratvie decisions in word or in deed,
are subject to adminidtrative as well as judicial review. The practice of the
FTC’s Complaint Board is unique in dealing with this issue. The reply of the
Commission, that it does not act out of different reasons, is taken as an admin-
istrative act. The author argues that no action can only then be deemed as an
administrative act, when the agency is obliged to act, which is not the case
here. Besides, the law demands causality of the administrative act to the
claimed infringement of right, while it is clear, that not the agency, but the
accused undertaking has eventually done harm. And so long as all those who
seek protection of the Fair Trade Law can independantly file a suit against the
undertaking in the civil court, the Commission should have more discretionary
power, so that the limited resources could be better allocated.




