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17 o BT RS R B AR DR B A ERR T BN Z R - DE
S BB TS R o B3 A R A B R R TR AN - R B
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#2 :TRIPsHh "HEASAMy B AEMIBE, ) 4 (Agreement on Trade
Related Aspects of Intellectual Property Rights, Including Trade in Counter-
feit Goods) = fi#k e TRIP szt AR ERAAGAT TR E
B4 (Uruguay Round ) 33|+ # AR - kG Eu L4 ¥ F A o LR
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FIRZITRAENFELATEE MBS AR RER » ToEALthSRESE _—+
TR RS R e RN 2 BT - DA AT RT » s — -

S HRATEENTAERERE KRS - AR AT
FIZIEETR » NERAARECHE ) » MIEREEEEWEEEN - B HKE
MefRsCe R LR REERMEERBZITR (TREERST) » HRAT
BRI+ FLRRERAMR R T - U SR AR AR (IREDBRAR) AR
175 » BERE A LT EMERZEE - B - ERBEME ATELERATR S &8
TR FRIEEES » SUGEZRIAT KM - IS AT R R AT
REEA M5 — A BIRALR -

= SRR AR R B AT B A S - T LIS SR B ) IR SR

AHUGATTZREKREAMZEA  mAARE I A My St Edmy
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5% B G R— NN A AR S AT

(§I3‘) ( Antitrust Guidelines for the Licensing of Intellectual Property ) RIS
&1 SRR T - BEMEE (AR - T - E R BEWES)

B M A EREAEI R R RDE A AR SOFERINTES (antitrust ) 347 - SERELHERIGE
B i M L E RS - AERER (per seillegal) [ERIHTEZ
R o (HREREHINEEIT - BRI « R SR ST A S R
B Crule of reason) T » {47 8 X 38 BRY SFERIHT o AT RE - EHOLTT R, - B REME
BN Bk M R AR B S L il - DR ERFUZER > ML
PS4 HEIRIRGR

2 - BEIfEHEXRBR ZMHERMAE

TR B HE R AR A MR RN E RN Lt E AR
BIZUR MY, - SERM LR B AW B B R E AR e ek - BB L +
U AT R S B E SR A BE AR TSR BA SCRH B AR B I DAGREE - (ERFEB T AT
HAR AT - TSRS B EREERRE - AR - MEEERSEET
RHBR - SRR E B th SRR - HE AR DA - HATR AT B

MtEEBHESEHE, (NAFTA) TR 1 P s HBIMSEF MR, » %
BB 5 S B L L A S B B EE MR A R 8 I P SRR ik s M - RIS —
R B R R P 8 - DUT A B AR & -

— s BRANHEERBERE

@3 AB T Sa A MM RIcs A (Antitrust Guidelines for the Licens-
ing of Intellectual Property ) 4 X * # % & 7 EIPR Supp. 3 (1995) - ## %
A FREAETAMEEHER AN REFEAMARASES
% RIAET 5 A8 (market power ) - W47 B 8d E M 2 MR R LA A A
Fo RRRERFERRICEAHEZI MR -
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ERAVES R B ERAPESFRHED - MR RIDEE FWHE K
HEM 2 &5 - EREZRENES  CRUUSBHERANOHEERERES S
T AR - GINES TR TP BRLOELHE - " AR
HEBLAHEZRERRAFEREDE S APRPCERURE - | BEHERE ZH
Mg T (2) LELMEESHERERINBRTRIERTATRF LT
B oo ) MESZEE KT » BERAOEIRE - " ARk - REE L
HEFECBREN - BB LRREERERN TR ) SERRIRIEZY] (R
4) - Wit PEHERETRADUTIEEN FRBEM A EILE - WLALLETH
PR TEREBRAVAEL -

= Tt hBEBERTE. (NAFTA) HEERE ZRE®

ALEEZK - FEAHRRRIRIE Az » TR BB BERIE ;. (NAFTA) HGH
BEWECRET YIRS - ERECERT  MERRBEFFRAETE &
——BRERMREEERME CARE - RN RE T ERAKRORE S
T RAEE RS E RS - LETEER TR I P s AMEXUTRELE]
5.

H4EREAMETHIACRANYRAFRFLERAR LRI AR
TF
1LABU LB LAHZE R RREL TRES T HF09H Bk o
QRELIHEEGHPRERBTRANEFTE  PHATLFRFUITSE -
SHA BT &3
A TWEBEMTHET & MAEHABRFHFNE LN HRRATHEEHERR
ALY — 47
bABEMEY MALRATRFAVELN - R KL HEENEERY
BBk
CcAREHEFEAGELTHT R HEY - Rt Fk B8 ARAR
T H A ARG R TR -



i B SRR ISR P R IR R AT ER TR — TR LB 7

NATF T AGWEERG RHIE 1 RS — b » ERAR
AR BRI SR - BN R - BRnEs
BN DR 4 (L R R R S A R I -

B+ NAFTABIBREN TR 4 5L 8 BN S & ) 2 i AR Bk i
2R DA SRR AR O S ERZ ARET - SHADERHREw
SEH S HEHIE © AR (3s) - |

BRI TG AR B A% - NAFTARIREEE T S E5M  5— REHX
BNTERENE (secret) » LR HE M B BB ML A B4
RIS EL - FRYANF RN REEWAMZERRELEMASZEE
SEW BT ST EAER SR SR B R B
SRR B EREEIER  CRNAE S SRR (3
6) °

B E NS LNEES 2 PR WSS ST G - NAFTA E8—+
—— S TER IR RORIE IR « A SR (R - SR
SESCHE « ERETTHE  ERE - MR - BE REMEM T RIS (3E7) -
E7 S S (RS IR R AR | » NAFTA tBISci » REHE o = S i
TPE » (LHEH B T3 PRI SR (RIR - BERE - PR ZOR A L
BT RS BRE - ToE R SR A BRI 2 G - DAL LA

5 P LR & ¢ 1.Each Party shall provide the legal means for any person to pre-
vent trade secrets from being disclosed to, acquired by, or used by others with-
| out the consent of the person lawfully in control of the information in a man-
ner contrary to honest commercial practices °
6 K EANAFTAR —b——#F —Fadk - |
37 ! NAFTA % —t—— % =3 # Z ' 2.A Party may require that to qualify for
protection a trade secret must be evidenced in documents, electronic or mag-

netic means, optical discs, microfilms, films or other similar instruments.



8 n TR B ZFH ABE =

R EEM,E &R (FE8) -

MR RS EWERFZTHETH - AR ERISENE - BINAFTA (SRR R]
BRATRE » BREFIETBEREEWFENPRMEE  WIHINEEEE (excessive)
I M (discriminatory ) Z > REMEHE LW EEZ GO » THBERL
BB WA BB (FF9) - hiERE » hEERNE R E RS RETREE
BN P R AR -

% © NAFTA HREEWFHRE P RERR IR - TLENRE R LE N
MBI R - IR — b —— BT » RO B SR T
A o B B T B B LB L BERFE A T IR < BT FEFR L R AE RS R s At
¥ DETEERBRREH AE RS RREERE » HHEENCINEGWRRE
LB FERBITE RSB < M SRR BRI EER A - BRIFLEIETE
BRRFE AR RERIECIREUP BRLUREAR S B M ER (FE10) -

TELL BB NAFTA FrBRUE AT DIE4] » NAFTA FRiRiE 2 B S fF e
HLETER 28 L A B Y 8 SE TR R R N EE 2 N B - T B SR o 1 -
At NAFTA B4t B RERE 2 REDRTER ) » hit T AFHER
AIZET] - 55— T+ NAFTA BOREE K8 EUM BRI RS A L ERHTY - S
B~ OERE - Bl 2R MR T B DR R ST 0 R AR -
AJ RSB -

= THESHMCEBMERGE, (TR IPS) HEEMEZRAEH

38 ' NAFTA £ —t——14% =34 & : 3.No Party may limit the duration of pro-
tection for trade secrets, so long as the conditions in paragraph [ exist.

729 D WHANAFTA B — bt —— ¥ wg - £4 XS ° 4.No party may discourage
or impede the voluntary licensing of trade secrets by imposing excessive or dis-
criminatory conditions on such licenses or conditions that dilute the value of

the trade secrets.

#10: ¥4 ANAFTA Y — b —— 145 A8 -



ARSI IR s IR AT R TSR RS A 9

SSB RS RE - TR 1P s RIS " BB L « AREIE= et »
S AEBELE (undisclosed information + HELE—RFTHEY BERE) ¥ RN
BB - B — ISR T TR R R — A A S =
HILE » BEER R AT P A SR AR  RHORIE R AR IR
EBIEE T LR - RIS =8 - R BTSRRI 2 %
B (B -

ERMELE - TR 1P s =AM “HASG S RS2 BRI
IR LU - ARISETERSE - RETEIE (information) P& F51Z (B
P BIRERE R ARIEA » A IR LSS RERERTE (a
manner contrary to honest commercial practices ) ZJiEHE - B8 - WHEHEGERE
I L TR TTHE (posibility) (3E12) o |

| FE— S LRI - AR - SV SRR B L PN AT

YIRS - TR A S IR B LR A TSI T M S

#11: TRIPs B+ AthF—AXAXWT !
1.In the course of ensuring effective protection against unfair competition as
provided in Article 10bis of the ParisA Convention (1967), Members shall pro-
tect undisclosed information in accordance with paragraph 2 below and data

submitted to governments or govermental agencies in accordance with

paragraph 3 below.

#12: TRIPSsB=Z+AKE_AATMEERERHIAZLLT © -is secret in
the sense that it is not, as a body or in the precise configurat‘ion and assembly
of its components, generally known among or readily accessible to persons
within the circles that normally deal with the kind of information in question;
- has commercial value because it is secret; and
- has been subject to reasonable steps under the circumstances, by tHe person

lawfully in control of the information, to keep it secret.
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2. KHE R E M B EEE

AT ERZA - RREZWECRIRBENENARINT BB -

Hrp o FrEERY TR RERRE{TR %L (a manner contr aty to honest
commercial practices) » HREMHERLFERE T AEELRL "FIEEHE, -
MREHEER - TR I P sRILIGEHES - EEAOSREHEIERN - W R
MABELITR  BEGEZEEE S ADBERARER AN  TRESARES
1 BREEXRMAMZE R BEREEGEREETRERRTR - DEEEN (&
13) -~ BEERE - BRELOPFEBETEBLRERREE - ¥R WA EES
BENMMBERERWE CRENS - EREZ - MRAERUBEERUCHE - H
EERWE R HRER ERERLEARTE TR I P s CBK » MAAEFESHA
B RHEEREAPEZHRME - FAFESTRIP s 2K -

Fest R R X E B AR & - BRI A SR R B B L B R B, 55
TR I P s % NAFTA BEIZ SCF » W8 =THIASURE B i AJEE
EE NSRRI R - TRRRABART - 2RISR ERG L L EE R R A
TR RAA - ST  BREERFNVECEETEHRETATHNESR
B R AR REHARERARRRIR - RMRAEEENERESHE -

HREREEBFEUWAR TR > TRI1 P s Wi+ —EE—Hd » EREHN
BRI 3 5 e » BUANMREE 5> (injunctive relief ) ~ IR IHE DL G & B 5
% (provisional relief ) » PAPFILBE 84 - WRERRE (GFa) -

#13: TRIPsHE=Z+AMZHEVH A E » For the purpose of this pro-
vision, "a manner contrary to honest commercial practices” shall mean at least
practices such as breach of contract, breach of confidence and inducement to
breach, and includes the acquisition of undisclosed information by third par-
ties who knew, or were grossly negligent in failing to know, that such practices
were involved in the acquition.

14 TRIPsHEw+ -5 —A2HAH (General obligations) FHRE : &
H B RARE A 2 (Part IIT) AT R 0 PUEAZ R B I A% T A H 47



A B R E IR PR AR AT RS TR R L 11

B - RS IEFERHE GH » TR 1 P s RN HEMATSEEF
B ERT  FRBIEA R A (right holder ) (E¥15) 1Rt A B @R EIEN
EMPTERBM EE C REREEERF - RETHMCEFR - €58 AN EHER
H R ER DA R L B R - MR REBEFETF » TR I P s kil
H o TERIEEIRIRIRITRE R E B AEY - HEERF TRIOR . FERARRER
Wi ERRCHE - 0 TRTR I P s ERRBRFRIAEF e e Sk s R
W HRBEMERE " —HL » BAKBAITEL | (once lost is lost forever ) &
Tk YR BIEERERARREF < REY » BRI BEIREUAE . 77 B L

BRAERREBEETHREEEFZHEN TR P s BES=HH EEHASE
MR EM (BREEENY) CHRE BT RIS TRT <RI ER (G
16) - MRBRBEE - SIEBWATREEA—HZER - PHRERTRIEG RS
AHBEE T EARLR T RE SRR SRR IBE » RTERBTE S
BRAEREBN T EEAM, -

» EEITIERPE B EREIRE R T H R 2 AR E

AR ARSI A A i f MR AR aic T A A2 TS &
BB R EZHR AR - S RETEIRF - BEREFZIRA
R RN VIR VS ES RN S YL AR LY £ X Y
R FEE.  wmARKE = TRIPSRHAZ  HEMEHMZIITHASF
RAFESEE FFEAHBITNEG A5 F6TWUHN - X £EY
(unwarrant ) #3#3E o

3215 ¢ TRIPs P7#% % right holder, 712 &L4& & RARZFA » REHHMEZBARE
W T A A kAL E 5k i3 B A 2 B B federations $2 15 € associations °

#16 A BEFHE—BLF  TRIPSHNRAL R BZFHETYEHAH
WFEZIHARRGREFEZAMER > AXRNBAHRTARRATSH K
by Bl Y 3 56 -
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R—ANAENANH » ZEFREMEXERTESZEEY (FTC) kR
i —(EFTH SR He Y - SEESTRYBERI- — B EA R B R e nL TR e Al
( Antitrust Guidelines for the Licensing of Intellectual Property ) - — BT 3£ B H]
R — LN NERT A MR T BIBSE RS B & SRR BT BRI (1988 Antitrust
Guidelines for International Operations ) HHARMERMEMZHNRE (F17) -
HEERIZ ATREHE - TS X B B R SN AP B PR R RBOR B
PUERE N » thiF S NAFTA B L0 MRS E < BK - RSP E R s i
WA (R G - KERBEE -

YRR A F{EMRFIH B R R T TR B B B PR B B S
Z B T Bt — K B SRR B A R A R ] o TR SRR YE R
TR 2 RS AEER 4) A B SRR - EEH - B R HEEIEE (know-
how) i (3¥18) - MEEGHERN BN EAFER - H2H
EEME B L fth S A A ) - R ETSE AR R SFERLRTER 44T 5 BRI » RRHERTH

17 MO RUEMBEENRKT ~AANFERERENZE -85 TH
Bt AW E , (Intellectual Property Licensing Arrangements ) # §
Wy Eslss >+ +—f+ = o 34X %4 R 7EIPR Supplement 3 (19
95) - BNAMAEER NG F5 58K BN T EAREHSHTEH
EMEHBRFZ RN EPITRA , $E 2 PFEGEAF £ 5wl
A—T REE - Bl LRRICHEMEZANTEMEMEHE LR A
T A FXHFARE—HFOH B+ AT °

IS A AMMRMRIENERALEIP > RGO HEENAHHIREZIR
WA RHEA - ARA LN HRN EBFREEAB RN EITA WM
Ao HRAAARA - R BFEAFRABERFHE  ARASER
AHMAFZ RPABARLATFRFEZERRARE - EAHMHARER
EhHZAE ARRAMARAAMEEME A RENZERN (G
$ A ZA) o



AR AR IR R R R A TR TR — S AR B A 13

Fergsed - BUS BRI EEA ST E ARG TS IR (market power ) - & E
B PR TP - S B i AR DA BT 30 46 58 I SFE RN 2 S
% o

R R IS A A R RS RN BTN E R EE > HER
HE RN th AT FE Y - BRI AR IR B RER AT R R H A Bl 2 81E 3
5¢ (to create competition in its own technology ) * {HE2FHREF| AFTINGEZ NS HR
SR IBIERS EARS - BWHAFRS TR IRFRLK - RERKTLTES
CIEE o BRib A o BRI BRREAYE o IR RRSRAER W~ BB AR < = (Bl
TR 5> 5l (market division ) BUIEHEEE (price-fixing) HITER e
BEF T CHENETBASHIES -

Bz A, o R Rt TR BRRE FTELE o JRED A ST TR
RF G BN E S E B EAMTT S - L SRR 5 AAH R T B R R RERT - R
R R ATHPCEE - IWHRE > FERRSEREEIREMIER (Microsoft) i
R FERIRT R AT S 138 (3E19) - B E IR A BB TRt 86E N T (OEM)
BRSO RSO 0 TRt SR TS I L R RO B R P o T By R
T YR T EESER B BE TR < WL IR A AT R
2425 |, (per processor ) JEHI o SEFEEIILES - LAERRE K65 15 BRI STy
AR 7 O R O S AR A SR R > RIS 5 R OB A R {HFEH
PS5 ) BRI B TP o R B (CPU) - BRAMEE AT ERMEER & - B THRIRE
AR RAORER S - R ER A BRI SRAR - RS R BRI PR ST
SBHERR T EL AR E RO » e R T B AT T B p o AR - FE 1R AR
AMETE > MEREERFEE -

[EEEENE R R EEWEREICh TR E R EEE
e o B 7 FE DT R RR BRAR S AR AR ZE R - IR R AR (BRI AT
BB ST WEE - TRASENTE SRR - RFHENRCE

19 FMEB Ak BMBKAAFHEAMY AR > 3 % L United States v.
Mircrosoft Corp., 59 Fed. Reg. 42,845 (August 19, 1994) -
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W T ERER,  HERESERTS o WRET R BRI AR TR
MAARE - ERRBHRERIEGR AT LY RRHBRS » (L2 h R EHT L E MR
PR IR SRR 2 T R A R R E TR Bl BRI F = (E
Hige —BBE S HRRE (320) - Sl Egm (D O S
WINDOWS) B2t -

K > fE3 R B S R - EEARSHEER AT SEN AR
fR&] - HREE—WERAFHP T HESHASE - BN E3Erm 0L 2N 8
HhpEE > KR E Rt DA S B BB AR - R B SR
NP BRESAFFEYINRGR - B TRESE B 10 1 AR R 85 T B & 7R i 508
HAtho B ER - BAEEREREOBRBZ SR MEE RG] - FHRE
PREVIE DL 98 BRI A HE H RO s - HUCHS RS A IR P BBy A SR+ AL RER sk
FR5I8B HE » T ATRE T IERT B SEE - REAPTES 06K
R A B MR R L Bt e R TR SN E X B AT
W AR - R EEREATE SRR -

B BENTLRTFATHES 2 MG

— BEBBEIIZA < RERE

PRENEERERT  BREER S R (R R & MR LR SE L
T > WAHEE - RBERBENER - ERFEETE > BRMERAERLIFHE
RS - IR IR R AT R AR (BRI IR IR R BURIRARIR
BB /TGS —HA B L BHETREREHEE (GE21) - hiEERATE

3220 : Mark Halligan, Antitrust Guidelines for the Licensing of Intellectual Propert-
y, http://execpc.com/

W21 HARERAR > AT G EHEEREIAE > AR xS PR A+l
AtE+_ A Ata B4 F FERFREIAVRERTETH
RMEHEN  A+—FAR Aw+EATF o 5 2% BRHFORIA



A SRR B P R BRI AT R RS — TR ALK E 15

BN AT REEEEA TRy LFERE (FE22) - ERHEHEAREG AL
FIREBEE —H /I ERERELERE REG  HENRERA - 558
B HPRAN B GRS A% - SRR BRI S PE - MEREL 7] & T RERA BT A =] > 2641
FI eI A w] TR 2 B SR B S AT RO N F] » A OUE M EARA RIS - bt
IR BB AR T & RS < HEIRERMBA (£23) <

EREMNETETE - BRBEE ARRTRE L RMNES =0+ R Ml
LR AE TR - BT e RIS LA IEWESE S
LIRS LTI  FEE ST AREZE S AR RGITREE =T+
TR EFETR - Tl TECREEREERUE LA HA R - TEERBHM
WHRER TTRAL - BEUFERAEGZTRERES ZHE  FIIE =5
TR R TR B R ST R S AR L L ) R
EAAREEAMR - B ELARRE PR EE PR FIR - MEVRENE C R
T T B

BHE - TBRATRAZRGBHATHRN AT EEBRA T - RHBE
H o R EEREEE R RAREMEE - BaERERNER - RREHRH
R EE - FIFREMAIEE S 7k BB BERE LN GRFESE
PREHR K BRI Z I IERBRBALTERFTE (£24) - BELATF
3G FILENT - TR R REMANTF RSP - DRSS AR E R

ZRER AT EF-A B HFR PERFI AT RARE
MokAAT FutEE W L FAEF—RA RA

22 @R HED > BPERTFREMNFEHE AT —FT A AE+EL
+= o

H23  HARERHBBAE - HLERTRETES  CRRLRELHARZIEFH
ko AENARFERETEFAFFRE LR 6ERFERLTAF
FLEFERLTER  ARRGEGATFAELFEOgORAR - KA
RAEX  HFRARCHMBEEREH R -

B2 HEARKEATREEERKY A FRGEEEFR6 AT —F—A ¢
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FRHOERRG - DAEH BT AR AR L AR -

AT S 2R FES FERE - IBAFEE T RELRAE » BR
8 T - FIBREMTER 0 BRUGERC ENEE - REHEEARH
REAMAERERRE TR, - SEER  BBATEE=AA6 "REFRE
G ES L ETERMAEIES » BITBA ST HNGER » fAsrtsoitt
FEMETETATEHS - o o RBATEBE=1/\E > "TEALIE/RZE
# o BRIRETZHRERFETRAN » MR ATFRUS R SIS - ) FRLE
HEHXHRB Y ATBIRERENE RUEFBOET M RERRE - 2
S A FR R A B ATRAE « B-H U AN SIS T LA ~ F
R AR IEE M6 BT I R R WITR (F25) -

BER AN TR SR A (R B 45 | I R BB E B2 F4E - HiEH
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