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NEFEHEF Tk THRAZFIARERN, FEFIRFARBCRAYERS
MAEZ B RBENF2ZATA ), TMEXREN, TAELBN T RE ., EELT
IR Z MR B RN, FRREAZ, mEABRBAXSHE R EE (Federal Tra-
de Commission Act) % ZAKALEE TAARAFHEF Tk, UEATAFREAZAT S
BATHFRBET £ 1 (Unfair methods of competition in or affecting commerce, and unfair
or deceptive acts or practices in or affecting commerce} , WH L AL L LGB, B
#b, HEHBRATHEREZ XKML, EHERARES, BBUAXLZEEEF L
Bz AFARBERGEE, LEFTEAZEFEL AR ER (ZRZEORARERE) 2
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AXBRRABARHERCRE LR —F ETRUARALCRIEENHZZ TR ERE,
F—FE, AAEELRGHAILZETHFHIMM (independent agency) FUTZ,
P BT BE R, B, R G RRFRRTF R, RERRIITH LR
wEME, FEARSCMMAR, LALEE, HEEIAABRENETH2 A, HALBRK
BRI TR, 82, WRXHZA 5 LG E AR EESRZ,

PREAPEREERAREREPITRATR, HE424, A PFALHEE - Twik
Al @ A B A BRI, mEAENPREERR T RITER A% RAK, &F%
ZRBEABE—ZERMATHT, 2 FEEALREPHRES B =+ Wik Rt ik
ZRIR, BHAEAPFERD T OGRS RA LR Tk, , MIESAALBILER

mEAF LY TH I,
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s. RIS

NSRS AT ENE L0 TSRS, MRk o TR
REFHEHEEIN, BEIITEBEMELERL S’y RSB E LN F 2T
By o AMESCERIER, SEREEN TSGR, EEAERHMRE MR ES
FEERFSIRE, AREEMZ, K, ASEEE PO, EPE. R R
JB—E S TR, MEBRIRAZ S ZE e (Federal Trade Commission Act) 55
HE (B#R AEBIEE (United States Code) 55+7F#w ( Title 15) FEIU-FH
i) VRIEESCES I T DR AR E A, DU A a2 T REB T H e

PH2£ | (Unfair methods of competition in or affecting commerce, and unfair

1

or deceptive acts or practices in or affecting commerce ) , W EBHEIENTR

EARE ST, R A ERBIR SR RS AR EA R, THEREZ

. 2
ST LI A T A SO T, W T 108 SR R A 2 o

AT, WEERE NS ERTE I B VR, P, TEERERTBE R Bk 3
TR, BRELIER, MBI SRR EE Nk H DU GE ki E,
THEZEEERE LM R (EESHMFERE) Rtk WEAVES
B A R R R L, AR AR B R B G DGR R B Iy, B
DU AR E (CANASERESE R, BT LR. BT EREEER
) EFNER L, sESRE AT IR,

AR, F2HEEREONERBT L EEETEBAMAIEESR, 55
TSRS B R R R, MTamitk ER M HE, ASCEIREZ S — T E A A
DTS S SRR S S LR, S, BREERHEE L S EE T
S T HFH (independent agency ) BT, ME_LBMTHES., HH, BEFEH
THIET B¢ R B I S R B,  HOBR R BT B MR BTE, BEEABSHMR. T

| B3 A 28380 (United States Code) SB-+F4R (Title 15) SBPI+7{K, 15 US.C. §45.

2Pl (1994) , THAEEEAS AT R IR ), BORBRIER (B . LR SRR
, Ha31 DT, Ha46, b AR FEmSFE, AVXESES HUERER BT HIE
BRI T R BT RN 2 B, H 3, fTBE AN ER BEE g LMY
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HEY, SEEEHEBRREHESE CEN, REMPITHATE Reek, L, Bi
R EFEEEER AR EA R SRR,

BMEL S MEFIRBE A PR S ESE TR RE, (FERHEITATPRS
ZEGNEEEF (BEAVFEITE EAER . HERTEBES D) . DUER
AR, MR ERCCE R L A,

FRERL R LARTHESE Bk B, BRASERE VORI DA G, 3R
FEEM RS, PERER, BNSEENARFIT R, SVRAESE
AR A E LARE S, RS R RO E S E OB, I EfER
SPABIESRIN T AEfTE R Al [RRANR, SRR ER— T E R a T8,
P A LS I o B T IR B LA RSO R, A SR EE R
BEFIRCR EIERT T Wi ), IR S R T R AR R T T

8. EERRZESBAFOIRCEE

hi
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— MEBER

KEBHR B LB G ERFEAG, TEERERSZELZEGERREE LA
SRR AT Ry, B R EAISIE R AR A T IRV (a) (1)
JH:

AR TFEFE, ARLRAFRAMBAZITEREARERBERE, B

%, (Unfair methods of competition in or affecting commerce, and

unfair or deceptive acts or practices in or affecting commerce, are

hereby declared unlawful ) 3

AEREE—ITUFEHIER, FEARERERTR T T AFERFE L, HIE
—NZ/ANEZREBIER, IMARE T AP T REIET ) . R TIRER
HEWS,

Bt 25, BARZ BT EEEFE 6, KM (disseminate) NEEE

345U.8.C. 845 (a) (1) .



SRR AR AR TR USRI A AR G BB PR AR A I e S

(false advertisement) Z1Th, FERFEAGATES T DAFSIE ST REHE
7. . *EM, WRAERESER, MEREmREIREE S

N, AKEEES (n) H, WHEBF TR, EAR TR EEHBEENEER
B | 1B (causes or is likely to cause substantial injury to consumers ) ,
Fi S E R T T AN A TTREETT, HEERENR " HEEE SRR
%, (not reasonably avoidable by consumers therﬁselves) oA T HEE
B E RSB TR 2E | (not outweighed by countervailing benefits to
consumers or to competition) , HIFNTERIR, ¢EEFZ, MBETREEMKREE
HHEHERE, HPESERNEEEMEETHR, RS ] SRl
I, JiaTCAER & TR AMESR TERE , , AR EBED TGS S  F
RILEE Y, 7

ERESGIHES, (RHEA "ETIRZEE® ; (independent regulatory.
commission ) B¢ " MIIHERT , 8 (independent agency) M ZHHAX SEES
(CUM SR FTC) 8RBT IR, T TR B EI a0

1B FTCAVEHE (S Chave reason to believe ) (LRI T A5

41d. §52.

5 b, 4IMontgomery Ward & Co. v. FTC, 379 F.2d 666 (1967) (¥ E&ABHIE A
RSN A86F ) - Removatron International Corp. v. FTC, 884 F.2d 1489 (1989) (EE&FifERE
PR BT R A REE s WOk, #5715 U.8.A. §45) ; Gold Tone Studios, Inc. v. FTC, 183 E2d 257 (1950)

CORSAEIENY, AR & LB B TP, BERGERZ 15 US.A. §45) ; Kraft, Inc. v. FTC, 970 F.2d
311 (1992) (R s BERUR B EE R, # 15 US.A. §45)

61d §45 (n) .

7 See e.g. Comment, "Section 5 of The Federal Trade Commission Act-Unfairness to Consumers", 1972
WIS, L. REV. 1071,

B W AS G R e TR, R BN LRI, PR R AT A R R T
FY (the Executive Branch ) , {ESZ2{EAZE, IHRES HFAEAEMEE MM, RMtERaE S
TR YRR, R LRI o, 2R (1993) , T SRBIREHIRYT B E R
WATROENRE S, WRIRERD L EERGERE, H 121 LN, &k AH; S5 (199
8) , MRS, VUM RN RS YR - BB A R BEINS v. Chadha ZE5FRE |, WA IS
DAY, i, F(431 AT, H 440446, Hb: =RER. EBIBF RSP IBERN S E
M, Hkty s @, % Humphrey's Executor v. United States, 295 U.S. 602 (1935) ., FERIHAHE
REAR S Ml e PR A, T Z2BRAIISTEPHEN G. BREYER ET AL (1999) ., ADMINISTRATIVE
LAW AND REGULATORY POLICY, 33-144 (4thed. ) ; Lawrence Lessig & Cass R. Sunstein ( 1994
) , "The President and the Administration”, 94 COLUM. L. REV, | ; Abner S. Greene (1994 ) , "Checks
and Balances in an Era of Presidential Lawmaking", 61 U, CHI. L. REV. 123,
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DI B T, BOn A FElE T REM, BRIEERYEEAEL
"fEi@5% ) (cease and desist order ) , EfFILEFRET R, "FamHE
RS E R B PrEE TTER s, . 1O

2. EBANFERE S, RENEEE (the Attorney General ) AJ[iAEHEEE
REFRER, BRERT R ATHERARRERE —EE 8L T KHEE (civil penalty )
U kB R Al i 25 ea bl 92819 (mandatory injunctions ) DUR F AL #,
TTH8hE, DARa S ubEsr, 12708, #ar S BT RenEbe R,

3EEEHMESARE 57 (a) HEEFTCETEERHMS, BREBC TR
RER TN T R eBf T, . 13

4 WEBAMCEEMNAREERG S, A FTC BREREEREFGR, EEER
BIOEET R, ERGHRE—HESU T ERaie, 4

5 ¥R FERIHE T EIbdS ) B A, HEHAETRENCW FTC fEELae
RAREREEE, FTCNA[#LREFR, HEtHHEpmAER, 1

6 JIEFAEETRAREN AME, AlEHZREEE R E M HE
W2 &R T R, MSEERS, 10

7. FTCIRENRER I GZEN, KOS HERLREREHER, BEE AN

915U.8.C. §45 (b) .

Vil <, R E A LA SR HERTERER RS+ T BRI E
FHE, MEBTTEIETESUS.C. §551 (6) HorderE BT TERT R, SEEEIIEEN
Fy—YIJEE TR 2 THFEE ) (final disposition) , 8] E BRI 1T B 4 Mk A BARL
M, SA2EETE (1999) , " {THREFNERE-WITEES (EERF) o, iR EE
B, EAH, H213LUT, &4t (CLEERTERK order BIRFLF BT BT IR s FL P AHEL D)

I it fficivil penalty TER BB RV R, (REFGERITEIERIESA, HE—EZ SEHIE, ARk
ERHEGE, (A EEEESHR B RITHES (A115U8.C.§2615) , ZHBMEE (
1993) , " REREEREBCGEENEEE ), WRERAFER-SEEREMERHCE, H63
9LIT, He669EEMFER, Al HE, /MEEEEL (REHF) , HEMWIIEEEHIE, <
FRRUE TR B TR AR R T R it & 8l Ans ik s BE c —EREREET, &2
TEREBT AR e A FEHET) . 5IEMFE TITBRF e 2SR T
WRBHES TR (1990) , THAETRHBIEHR-TERFIIEEE, THREEEET
Wrgeiss, ESSLUT, He62,

1215US8.C. 845 (1) .

13714 §57 (a) .

141d 845 (m) (1) (A).

151d.845 (m) (1) (B).

167d §45 (m) (1) (C).
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## (compromise or settle) , 17

8B BE G A ERE TR ABBREREGRE S Tk, RIATERE
MET (s —EEIEROFRE S —E32T) 18

AR SEEGERIN, —HEHTER NGNS TR 5
— JTEHEIR T FTC AHE 2RI THE T BB,
. IDREsY

TERH R S B enktilE o al, RBIBEERE—/\JL0FHIBE Sherman &
(Sherman Act of 1890) 19, $HHLIELK). sFEHIHT Ctrust RIFTEE T (B5E, )
RIfBAT Ry THRHI A S EEHE | (restrict of trade or commerce ) ZfTH20; LU
kTS ) TR TLIEE IR, ERETEREMNEL, Sherman kA BEENETHEE
EEWS, RMEWEEHEECAHEREZ, AMBEHNRERBIT Sherman BAVE
Bk, A DU WSS i

1 S AR, HUE AR, 21

2 ORBSE R S ERTREBRITE), EEE R, 22

3RS AR, HSRELFRAER, Gl AR S B SR M M e Y S BR
g, 23

AL, Btk kaEsE L AR, W—h—USEH Clayton %, $HH
R IE, PEfE2, SEETRTLURS, 24 {HeEER, B2 UER
FIEI A B a S, MO BB Sherman 2= {5 FE AV 25 1 L

171d §45 (m) (3).

18 1d. §54 (a) .

1915 U.8.C. §1-2.

20 /4, §2.

22T, T ABIAYRE SR LN, BRI (), EERT24eE, H75.

2 MR, TREZSEREEEERAGIAST ), WRTEHEESE, E20HEE, H 167
-168,

23 See Jennifer E. Gladieux (1997) , Comment, "Towards a Single Standard for Antitrust: The Federal
Trade Commission's Evolving Rule of Reason", 5 GEO. MASON L. REV. 471, 471 ; Richard A. Posner (
1987 ) , "the Durability, Relevance and Future of The American Antitrust Policy", 75 CAL. L. REV. 797,
798-99 ; Frank H. Easterbrook (1984 ) , "The Limits of Antitrust”, 63 TEXAS L. REV, 1,19.

2415 U.S.C. §13-19.
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AT LARERE 25, [FIRHIE TR T, DARAIRR T FTCERK R A HE M, &
SLPERVERIER BE DIBT AR, BIEHIE AR ERHE, ERR Tt Sherman
BTN e, BRI FTC ITIRRIRE RIREST, ShdfEH, BlEE—N—EHE
BFIR 5% B iy, RERAMHEAVZ[EIE FTC, A FTC BREE, 'k
Ry B SRR AR LSRR s i R B2k ) (become the country's
premier source of antitrust standards and competition policy analysis ) ,
26 s FrCURFIAR 22 B2 B ENE S MR SR E R A 22, R B THE T FTC
HORHPRE 2R, 27

BT THAT FTC SWTRFEHETBGRCREST o Oh, T RAFEIE TR EIE
17, CBREEATER A VHREAED 28, SRR T FTC T REHE
B WS, BURANL ABRZATER:, BEALEMERRRPYT RoERAAE RSN E
HIVEHE,

=. TR

WA AR B EEIER AR E TSR, SIRENE, SRATEZ TAA¥
Wi ik ) DARIREGE T AP B R 2 T R s B T L AT, (HERS L, b
B ETCHMA—EAFRIR B R AR, MAERETS 5 (a) HEMHE,
BERRANBE B RS T oA B GE, & 9eRti,

DRSPS R S B TR AR 2T R AR AT ) L TR R,
AR "R ZEE, BTAREE (n) HEATEEGNN, FTC WMEEINERAT
Rl AN (AR ARG ER B B ) 06 29:

25 Id. §44.

26 See William E. Kovacic (1997) , "Product Differentiation: Administrative Adjudication and the Use
of New Economic Approaches in Antitrust Analysis", 5 GEO. MASON L. REV, 313, 313-14 ; Jeffrey H.
Liebling (1996 ) , Comment, "Judicial Usurpation of the F.T.C.'s Authority: A Return to the Rule of Rea-
son”, 30J MARSHALL L. REV, 283, 283-85 .

2751 Cong. Rec. 12871 (1914) , reprinted in Fashion Originators' Guild of Am. V. FT.C., 312 U S. 4
57, 466 (1941) .55d]2FMilton Handler (1982) , "Reforming the Antitrust Laws", 82 COLUM. L.
REV, 1287, 1325.

28 F. g American Financial Services Association v. F.T.C., 767 F.2d 957 (D.C. Cir.1985) , cert. denied
,475U.8. 1011 (1985) .

29 F g. Re Pfizer, Inc., ET.C. 23 (1972) .
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| SBIAHBOE (public policy ) 1Tk, ALY TR AT P& SR s Bl oy
B R &,
PNER, AGmH, BESEM, SCREIE (immoral, unethical, oppressive,

?&zb

or unscrupulous) HTTR;

3 B EE EOR S E B E 8% (causes substantial injury to consumers
or competitors )

CARASEREF v EEE:

VAR TEEIC, (fraud)

2 BHEREbCAIGRE R, R ATFITRFAEIFRR (anticompetitive effect)
31, FAORMHFEZESRFEBT (lessens competition) , {HAEFENETF

ZHEBEE, M EERF 28 (potential for stifling competition ) 32 ff

wldp sk, Mtk Ap, Riwnir s, RWeEMmEs "EEESE ., IR
PAASEIMEABR & (G L

3 L TTHEMEEY. Sherman 7%, Clayton RASTTE, IREUBAMGES HIE
%, WHEKILE (price fixing) 33, $EFEACY) (refusals to deal) 34, HifiZc 5

7% (exclusive dealing arrangements) 35, ¥ (tying) 36, BRI HESE

30 E g FT.C. v. Algoma Lumber Co., 291 U.S. 67 (1934) .

31 E.g FT.C.v. Raladam Co., 283 U.S. 643 (1931) ; Hofeller v. ET.C., 82 F.2d 647 (7th Cir. 1936
)

32E.p. Shafev. FT.C.,256 F2d 661 (1958) ;Kellerv. FT.C., 132F.2d 59 (1942) ; F.T.C. v. Texaco
,Inc., 393 U.S, 223 (1968) .

33 E.g. Eugene Dietzgen Co. v. F.T.C., 142 F.2d 321 (1944) , cert. denied 323 U.S. 730 ({EFEIRE
T BRI A TS, E R BE R g R CRA¥E) T8) ; Adolph
Coors Co.v. ET.C., 497 F.2d 1178 (10th Cir. 1974) ({EMIREERAZHEEFEELHRE, 2
MWAREEC TR o ILAMIIET.C. v. Pacific States Paper Trade Association, 273 U.S. 52 (1927) ;ET
.C. v. Cement Jnstitute, 333 U.S. 683 (1948 ) : E.T.C. v. Beech-Nut Packing Co., 257 U.S. 441 (1922)
; American Tobacco Co, v. FT.C., 9 F.2d 570 (2d Cir. 1925) , aff'd 274 U.S. 543.

3 E.g. Mitinery Creator's Guild, Inc. v. FTC, 312 U.S. 469 (1941) ; Adoph Coors Co. v. FTC, 497 F.
2d 1178 (1974) .

35 E.g. Curtis Pub. Co. v. FTC, 270 F.2d 881 (1921) ; Luria Bros. & Co. v. FTC, 389 F.2d 847 (196
8) .

36 E.g. Times-Picayune Pub. Co. v. United States, 345 U.S. 594 (1953) .
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A H H M BI3E RS 2 B 5L (requiring dealers to handle other manufacturer's
products) 37, EKS. IREEGEHE_LIOERIESE, EMEETHE 8. &a 3% 5%,
R TN T REAETT . A A
| HES T RBFEREE
2 SRR R AT LA EEEE s R R, 4
3 MEE S HIEAYEEAESE (actual deception resulted ) , HEEFEUMES
ZE., ERRFTRIGIRERIE AR, SRHRE-REY TEEEE
HH 2R BRT,

4 TR A RHTAIEGE)] (capacity to deceive ) . 7RBll, HiRBIHES
HIfEE, ERESERTEEL. B EERNRESTE,

2, {%Hﬁ‘%i&&%é%ﬁﬁ%ﬁ {RERFELHIABRAA R RY
i

—. B ZEESEARPEMRE R

B R BRI RN EREIERRE, HEREEAMK, HMEHE
s, EEMER T ENAEES, METAnNt, ZES T OHEHETEESEAR
Rk T AN SPEEE TR EIRTT L, RS INLABR ET,

37 E.g. Atlantic Refining Co. v. FTC, 381 U.S. 357 (1965) ; FTC v. Texaco, Inc., 393 U.S. 223 (196
8).

38 E.g. FTC v. Cement Institute, 333 U.S. 683 (1948) .

39 E.g. Olin Corp. v. FTC, 986 F.2d 1295 (1993 ) ; FTC v. Illinois Cereal Mills, Inc., 691 F. Supp. 113
1 (1988) .

40 E.g. FTC v. Sperry & Hutchinson, 405 U.S. 233 (1972) ; Giant Food, Inc. v. FTC, 322 F.2d 977 (
1963) .

41 E g, Reilly v. Pinkus, 338 U.S. 269 (1949) ; FTC v. Algoma Lumber Co., 291 US. 67 (1934) .

42 E.g. Goodman v. FTC, 244 F.2d 584 (1957) ; Thiretv. FTC, 512 F.2d 176 (1975) ; Montgomery
Ward & Co. v. FTC, 379 F.2d 666 (1967) .

43 E.g. Niresk Industries, Inc. v. FTC, 278 F.2d 337 (1960) ; Exposition Press, Inc. v. FTC, 295 F.2d 8
69 (1961) ; Country Tweeds, Inc. v. FTC, 326 F.2d 144 (1964 ) ; National Bakers Services, Inc. v. FTC
,329F.2d 313 (1965) .
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. E# Sherman jAE2 Clayton JAZBAFR-1R S A Hll < BEAT

B8 JLEEGER Sherman 5B Clayton i ZIV1T R, HEARERE
RS B Berh e i, FLRIEED ( Department of Justice, DOJ) & 1E#E
ARAN, EBCAMTEE, R FTCIRBILR 5% B &3 nuefE T AR 5
ZRRT, KRR E R ESHERAREFe, FTC RURITEGENF. T, Claytonik
R ORI TR, FACR EARHE FTC SR 5B B SRR AR
FEEARYER 73T E, BtEKRRIBZ R EAE AN R HEZEFEE LG, EE LR
BIPAT- o T e 1,

AL TR 7T Sherman ¥ Clayton fyERY 3= B8 Bl b A8 H], #LIBFTC
SR LRI B,

(=) Sherman EEREFFHE S BT

Sherman HRERERHIE TR EE, EERAEREES —HRESE T
ok, NBWITR:

15

TAEACABERY, FERIHT, BCHA T MERGZ B E B R, CARRE N R 2 S e
mE, BIRGIINE NG 2 B i, IR, (D A RS g S B,
Bhe s HLRE, R EE, WRAFRAIREE, BEA—HETLITE S TRA
IR ERA, ANERASE =L N EHAER, BRlEpR-HETbl T e, 44,

5
A fm] A o5 B B 5 N B i B A B P o2 A8 B B 2, BB A S B Rl

Ry B AR B N R R B SN B [ 2 B Bl s o, TR ESE, WIS IRAIR
MEE, MEA—EEITLITE S TR AMBEAN, AREREGRE =L FEHRE

4415 U.S.C. §1. "Every coniract, combination in the form of trust or otherwise, or conspiracy, in restraint
of trade or commerce among the several States, or with foreign nations, is declared to be illegal. Every per-
son who shall make any contract or engage in any combination or conspiracy hereby declared to be illegal
shall be deemed guilty of a felony, and, on conviction thereof, shall be punished by fine not exceeding $10
,000,000 if a corporation, or, if any other person, $350,000, or by imprisonment not exceeding three years,
or by both said punishments, in the discretion of the court." (JESRIEZFTM) .
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JHI, ERIBCHFRI-BITTLAT &l 43
BRAFRERHEER, TEREEERIM e, ZRCERR:

(DR EZEEEG RS I =R (district courts)

QFFIIR BB FREINRIE T, R TR0 ILBIRH & AR AT

QOB L E IR RER S EB SR ET R, RRRFIRET Bl RE L
S, 1T W PR LA <.
{ELA L TI%0, Sherman i BRGHEIEEM, & " DISRIEH AT A IRH 25 |
KU R S EEE S o MRS, BB EREE TR AR E DU AR,
JREN, EHEBRTESRER EESS ( Department of Justice, DOJ ) PUEERFRELR,
EEWTT Sherman ¥, BITHVFE, R THIET ) DU #EEEOE,
B S Sherman FETRCEREA R, DUIATHR, Ritt, ®AHE T EER
Clayton i,

(Z) Clayton REAELFAREHIRE T

Clayton EHRA RIGHRSC BB HEGER, W—JL=/NFZ Robinson -Patman
% — A 0 HEZ Celler-Kefauver SAGEE. —/LEARFEZ Hart-Scott-Rodino
AR AT UGE IR E, BIEUGRDY Clayton , #RAEBNEHETAREETZH

4515 U.8.C. §2. "Every person who shall monopolize, or attempt to monopolize, or combine or conspire

with any other person or persons, to monopolize any part of the trade or commerce among the several States

, or with foreign nations, shall be deemed guilty of a felony, and, on conviction thereof, shall be punished

by fine not exceeding $10,000,000 if a corporation, o, if any other person, $350,000, or by imprisonment
not exceeding three years, or by both said punishments, in the discretion of the court.” (JEAR R {ER FThI
).

4615 U.S.C. §4. "The several district courts of the United States are invested with jurisdiction to prevent
and restrain violations of sections 1 to 7 of this title; and it shall be the duty of the several United States at-

torneys, in their respective districts, under the direction of the Attorney General, to institute proceedings in
equity to prevent and restrain such violations. Such proceedings may be by way of petition setting forth the
case and praying that such violation shall be enjoined or otherwise prohibited. When the parties complained
of shall have been duly notified of such petition the court shall proceed, as soon as may be, to the hearing
and determination of the case; and pending such petition and before final decree, the court may at any time
make such temporary restraining order or prohibition as shall be deemed just in the premises." (JEHRE{E

HRTD
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VIR, Ry 75, AR BlE I G SR SRIE R 1

EFEMERAE TSR B =a B2, Bl Bl T
RS L =AREF R, BRTEA Clayton BB ZFRE, HTRE
T, RETE5 (o) HUREHZa G2 HE, stz ghe TEREE ) it
F DU,

s (a) A7 8 BRI N EZ H 2 AR ERERREE (to dis-
criminate in price between different purchasers of commodities) , {HEIR
P AR HEIRIEB P (substantially to lessen competition) , BEITE
¥ (tend to create a monopoly) , BEE. MEEEEET (to injure,
destroy, or prevent competition ) & BEE KR,

B2t GBI R ST, BREZAZITN. B B
BEEER, FTHESEE R ES, [ERFhEE - DA S el i s 8 5 H Y,
DAGHMEEEHEY, WES, MR iR r gt e,

FEANBARRAR . AR T EEHSGRE, SERABRBE MR ES, S
B T1-F-7C LA Bl R e R — 42 U A IABETH,

4715 U.S.C. §13 (a) . "It shall be unlawful for any person engaged in commerce, in the course of such
commerce, either directly or indirectly, to discriminate in price between different purchasers of commodi-
ties of like grade and quality, where either or any of the purchases involved in such discrimination are in
commerce, where such commodities are sold for use, consumption, or resale within the United States or any
Territory thereof or the District of Columbia or any insular possessicn or other place under the jurisdiction
of the United States, and where the effect of such discrimination may be substantially to lessen competition
or tend to create a monopoly in any line of commerce, or to injure, destroy, or prevent competition with any
person who either grants or knowingly receives the benefit of such discrimination, or with customers of
either of them......" CIEHRRAEEFTIN) .

48 15 U.S.C. §13a. "It shall be unlawful for any person engaged in commerce, in the course of such com-
merce, to be a party to, or assist in, any transaction of sale, or contract to sell, which discriminates to his
knowledge against competitors of the purchaser, in that, any discount, rebate, allowance, or advertising ser-
vice charge is granted to the purchaser over and above any discount, rebate, allowance, or advertising ser-
vice charge available at the time of such transaction to said competitors in respect of a sale of goods of like
grade, quality, and quantity; to sell, or contract to sell, goods in any part of the United States at prices lower
than those exacted by said person elsewhere in the United States for the purpose of destroying competition
, or eliminating a competitor in such part of the United States; or, to sell, or contract to sell, goods at unreas
onably low prices for the purpose of destroying competition or eliminating a competitor." (JE&R R EEFT

JiIDIP
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EBIEHEE A FUIRES VU 4 BIRIGE " LASZAOSN (LA SRS AT Tt
TR, TS T RS S B RIE R e ERERE S 2B (may be to substantially
lessen competition or tend to create a monopoly) , HIEIEME,

EEEIE T AMRE T/, SHEEETTRIMLUREE, 28T 5 - EHE
P BUHASE R e T EUSM AR IR L BT R,

FEEIE TR T/ a B AIBHEAFI&6f, FFEE 7 - EEHER,
BTG DR - EP MLl L B, BEDRHENE SN, ERFTCE DO HH,
A—E TEEH ) (waiting period ) B, WAL SZ By sl s ml il
e (the Assistant Attorney General ) REFIERE I HAS S, b TH#T

fher, AMEHRECEERR, B FTC 5, DOI M2, TERZHFH 2. Kb

4915 U.S.C. §14. "It shall be unlawful for any person engaged in commerce, in the course of such com-
merce, to lease or make a sale or contract for sale of goods, wares, merchandise, machinery, supplies, or
other commodities, whether patented or unpatented, for use, consumption, or resale within the United States
or any Territory thereof or the District of Columbia or any insular possession or other place under the juris-
diction of the United States, or fix a price charged therefor, or discount from, or rebate upon, such price, on
the condition, agreement, or understanding that the lessee or purchaser thereof shall not use or deal in the

goods, wares, merchandise, machinery, supplies, or other commodities of a competitor or competitors of the

lessor or seller, where the effect of such lease, sale, or contract for sale or such condition, agreement, or

understanding may be to substantiaily lessen competition ortend to create a monopoly in any line of com
merce" C(IEARBEZFTIN

30 15 U.S.C. §18. "No person engaged in commerce or in any activity affecting commerce shall acquire

, directly or indirectly, the whole or any part of the stock or other share capital and no person subject to the

jurisdiction of the Federal Trade Commission shall acquire the whole or any part of the assets of another
person engaged also in commerce or in any activity affecting commerce, where in any line of commerce or
in any activity affecting commerce in any section of the country, the effect of such acquisition may be sub
stantially to lessen competition, or to tend to create a monopoly. (JE&LE{EERTIN |

No person shall acquire, directly or indirectly, the whole or any part of the stock or other share capital
and no person subject to the jurisdiction of the Federal Trade Commission shall acquire the whole or any
part of the assets of one or more persons engaged in commerce or in any activity affecting commerce, where
in any line of commerce or in any activity affecting commerce in any section of the country, the effect of

such acquisition, of such stocks or assets, or of the use of such stock by the voting or granting of proxies or
otherwise, may be substantially to lessen competition, or to tend to create a monopoly. ......" (EiFRIEH
FITmD .

5115 U.8.C. §18a.

27d. §18a (b) (1) .




REAZ AT AR AR R AT R R R AT SR T EEE 15

SEEIARE) 53, BRI AR 54, EREEMIM 55, kbR R RS 56
SERERR, PRy T RRBRIEI R =,
SERE AR TR AR - U 57 RISt e i BB M e N InLARIE,
B\ F AR R A
M Clayton IERYBEREE], HCRRCHRE, HAEZBERTS, KEXEE
BB TORRAS HF— 1% 08, EBNATIRE T =M (ERAZRIEE) | S0k (Hitl:
) L EHE (BE) B (EE#EM) &, RS EEERHEM
MR (LOTERVERE R B EREZ g T8 ) T4, I FTC A&
7, FTCHIFNEEE, SRERCRBHE FaS WIOSEREH/ S NEE,
A A R BRI (divest itself of the stock) . FMIEEESTR, H
FTC SR8 BAFIF R v bR, AEiiRIAMEIneEs, S
Rtz Ah, ATk, HB+= a HRASREAE, BEXOREREME., EIRH
DOJ B EEEIT, FTCENIGEEYR S AR,
N, BRIESE TR T a 16 00 SIE T EBIBUR I R BB K,
feizE, WHEM A RGERAEBEBEZIHE, BB IR =R HEEE,
3B RS — T SRR 2 F B,

331d. §18a (b) (2) .
4 1d. §18a (d) (1) .
551d. §18a (e) .
56 1d, §18a (f) .
571d. §19.
(1) No person shall, at the same time, serve as a director or officer in any two corporations ( other
than banks, banking associations, and trust companies ) that are -
(A ) engaged in whole or in part in commerce; and
(B) by virtue of their business and location of operation, competitors, so that the elimination of
competition by agreement between them would constitute a violation of any of the antitrust laws; if each of
the corporations has capital, surplus, and undivided profits aggregating more than $10,000,000 as adjusted
pursuant to paragraph (5) of this subsection......." (E&REEZRTID
3815 U.8.C. §21.
95d §21 (b) .
60 jd. §15a.
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AL R FTC A A Bashi=t4s, FTCEBAMEEEEREM F, HEH
B MEME, TERTERERINENESTHE, RikEEE L, BEEMAIT
PIETETTHER A B S IRAE, (HIEEERE, M55/ ShermanikZEE Claytonih, LA

BRI RLER T OHPHER .

T LI,

MEEEREE] F, FTC #BE Clayton BFEEEH FTC BE 1T,

TUERBESE ) SRR REMHE BFTCHEEAKED

MR BBt

TR T Sherman BERIGREI DO LURGRBEETT, FHH SIS S ERAAR .

AL FTC 58 ALEEEE Sherman AR 00 2R,

VAT HHE B e B A B B MR B SR LR s iR ST 2

AR (LREIRERRAE)

FTERERENE

FIAHEH]

§1 PRI s S RREIZZ S (DOT - dEbe (T - i FEE R
( Shermani#: ) FEEFRS ) (84, 15a)
§2 i DOJ ~ &be (8T ~ fiy PFELEd
( ShermaniZ ) HEEERREL ) (84, 152)
§13 g =REE (FAERBPEW|FTCR T (cease and desist order
( Claytoni? ) 2) ) ’)ﬁ DOJ HTEF2EHE (§21,
15a
§13a \ BB TEE > LS ME|DOS ~ Eie (ST - RERHERR
(Claytoni?: ) EEfTE S ) (§13a, 15a)
§14 WEn g (o N— 1.FTCRI (cease and desist or-
( Clayton’3: ) RS (R ROBEFACR) der)) » (HDOYE TEFr 22 Bt (
§21
2.I))OJ (REREEFD) (§15
18 o M 2 557 ot s vttt i 5. | LETC RS ( d desist or-
9( Claytoni%) AR E R < A der )) ' @D%?%g f%%%sgﬁl;%or(
8§21
2. HFTCHIDOJ HFEHE &«
R EERZ ( ?12}5@
3.1))01 (REBERM) (§15a
§19 FTHBH SRR (GFEKRB|IFTCHETE (cease and desist or-
(Claytoni#: ) FE) der )) {HDOVE 2 HIHE (
§21
2.1))01 (RERB{EFR) (815
§45 AN VRF LFTC#{T (cease and desist or-
(FTCESE LR ) AP RE AT R BB TT der; rulemaking ) i
(§52) (GTEES) 2HENTERE » FTC AlMER

M SE S (§53(a))
3BTRS EES
(§54(a))

L]

ok BRI 2T
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TSN FTCIRA TR S A SR i e E R S A BB M, (AR E RS
L, B Sherman BRAIFBRA Z L, MHEERRH] 2, 80
EIRE, SEAIMERREEIAE ? DU RIDASE B AR ik e < AHRR I, e B R,

=. EH Sherman jAE& Clayton JEBIRAR< _ AR B MR

AfCL iR, EBIEREE ENRME, —REER: WRBEFTRETEEGER Sher-
man &5 Clayton ¥, HIEARINAMER FTC BHELAMCER, WRAEEE—#A
HOREIRE, (TR M AR A SRR R B, AIELLFTC RS IR
B4y 0 SERIMT BRI RE S HBAS DI B RR, B LRS-/ T A=k, DUTAD
MEARE A7

OLDEBE®E: LA Federal Trade Commission v. Grantz®! BB HIITERTE

Grantz FZHH: Grantz AFEMBEIEM G THIGHEEMAL, R
HE, SHEMEREMEC ML, FTCRUENEMREMEITHHER (coercive marketing
tactic ) & ¥ i SO YA E B TG A FIRESR (an adverse effect on fair
competition in the jute bagging industry) , HIERZE L d74 @ Grantz 23
LI T R,

A E e HR B S

1. FTC MW E R Grantz ZATSHFRAEEM S SR FMED, gk
FEHARE M SRR Grantz B9FIFTFE,  (IRRl, REEGES Sherman AT,
IR LA DA ET )

2 S ARAMEESE T AOEE S, FBRER, MWIEFTCARGEM
FRT R fRA R P AR R Lk, |

OREARIVERERE

TERNEA Grantz FoH, EEERER, ARAF (GEE) 1Tk, WAHEGEN
Shermantk, BItBTREBRFTCIHESBIR (BRI RS EB A ARG BIAT8ES,

61253 U.S. 421 (1920) .
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2R FTC B RAYE R, (SN EN MR AR TR, TN
JGERCFTC ¥R, DL RITER S0 i AH e B2 2 2 0,

[FTC v. Beechnut Packing Co.%2]

HE: eechnut Company [REFEMAVHEEN, TIRENFERAKZH
B ERAEE, FTC AU ILTESRNSRGR T, WA " 20EEE )
NETF: Sherman R, (HIMBRAERE LS " DAEEE L,

e AR R Beechnut #ERER Sherman HIIFE, HIPBERT
Sherman HHEHRIGAHEER, & FTC BREEASE AIGE LT R,

[FTC v. R. F. Keppel Brothers, Inc.%3]

Rz DRI AR W E R E MR PR (RS, M FE B R, EREE
NHPBOR, WHEEHBRERLRe T NAERFTIE S,

AN LI A=

1. FTCIRBSE AL RATEESS IERYTT R, #EEEH common law B{ Sherman i,

2 BEARSUEfTREI TR R TN AR F T ROEIR R, (RN FTC
FEERRREERSEE, Mk, HEFTCHREERE SR, BEFERIE
MERFE L E (a reviewing court should sustain a FTC determination if the
evidence supports it.)

FE—N=/\F, BIEHEMHEAE A " AAVEETREIET , 2B,
& BB e e R A R S BT

[FTC v. Motion Picture Advertising Service Co.%4]

ZHE: The Motion Picture Advertising Co Mf&S HM =R MrE, 3THhME:
LK) (exclusive dealing contracts ) , FTC sk A HER T &1k
AR, WMRREDITREERE) & S e H b, REESERT AR
FHIE,

e AR

62257 0.S. 441 (1922) .
63291 U.S.304 (1934) .
64344 J.S. 392 (1953) .
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1SR 2 BEETERAA common law B¢ Sherman 1258,
2 B B, 2R Sherman kAKX Claytonik, R RFGEEEEL
EIZATREA TR, PO FTCAET Rl WIHEREE:, BIFLARRIE C to halt, in
their incipiency) ,

3 NERET R ESERERE, 2 FTC MIEERZMER (for the FTC,
not the courts, to decide ) , FEETIEREIRT FTC W aRE (LS B L&
% (courts should determine only whether the FTC's conclusion is logical
in the context of the evidence. ) .

[FTC v. Brown Shoe Co0.%%]

HH: Brown Shoe NEIREANRESEEEEN < —, HEHEREESIRFIMERME
BH) (restrictive franchise agreements) , FEHKMEH ATEEE Brown
Shoe 135 FERRET, TS HESZFIAIEE A, Brown Shoelliff FH-4E
B, FTC i@ ARSI SR TR N AT 7, e BB I ER e, L8R
e Ry FTCARRERI I — 3 (AR B A S Y AR S, YIEFTC
I 2,

AL B AR R

. FTC HRBEEWE LM - HRES T 3R Sherman JEHE Clayton FEIVREM | 2
11k, BIGHSEFIT R R ERSERATEE (even though the practices do not
actually violate these laws) ,

2. FTCHRIRS S Ak liisy, MZHFEHE T RdaRF I8, (the FTC need
not prove that there is a likelihood of reducing competition in order to
prohibit conduct under section 5) . FTC HREFER LR H 2 51T R EIFIH
(incipiency) BIFPEIy, HBEBHFHURELZA (even before an anti-
competitive effect develops) .

3. Brown Shoe 2NE|RYIRHIIZHERLY), CACHME T Sherman #LLK Clayton
EHRIVEGR, EIk FTC W] FLIEEE,

[FTC v. Sperry & Hutchinson Co0.6°]

65384 U.S. 316 (1966) .
86 405 U.S. 233 (1972) .
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HE: S&H HE "4ads , (trading stamps ) (ETER, TERGEEL
RBFBIGEBEHIENERCHES., HEEER—H S & H % | &,
AJCATE S & H HUZ3 LR, Mtk S & HEMIRSHE LFE, ZILEEEE
fE3F S & H BATRMZEETIR, FTC FE MR 2 (R e B R Z 51T
Ry, MRS S B Ear 4,

EEER AR E S

1. FTCRZE LR T ALY S Ak, , WM T BRRER ERINE S STHE,
IRAEZ HKGIH | (violate neither the letter nor spirit of the antitrust laws)
AT Ry

2MEILERRARE, BEHBMEFTC AASEREELIIEMETRIERSS, &
RS BT, (EAERRRESEE (R TR R (TR . (might even-
tually develop in to abusive conduct ) Z¥E/i,

3 BN T AL TREIRIT ) RE, BgEEEFTCEEEE
HEE T,

E—N/ \OFHEIH FIRAIRORAEERE

H—/\ O FRBEh, R EIRERAETSEAD, B R Ebe
WP FTC RYBRIZHERR, toPRAE T §5 B FIREE, 40

1. FTC WEBHEERE "EEARFNBEFOHE , (the pricing system
already had an adverse effect on competition ) 67

2. EBITRFHERE, 8

3 HEMUMLAS (collusion) Tk, HIFEFERGEM (oppressiveness) J7
A b, 69

4 JREEECER DTS, AERRABTREFNREELETERE (al-
ready had a detrimental impact on competition ) K, SFEJLAFTC 58 FLEE

67 E.g. Boise Cascade Corp. v. FTC, 637 F.2d 573, 581 (9th Cir. 1980) .
68 Id. at 576-77.
6 E.g. E.T. Du Pont de Nemours & Co. v. FTC, 729 F.2d 128, 139 (2d Cir. 1984) .
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B, 70

S EBEER FTC (2E, FEmfbsEd, 7!

) e

PEEERS FTC BB AIEHMERKS, CHEMMER% (Sherman
. Clayton 1) & P BI{R AT SRANAT T

| AFTRIRCKER " FORFRHE | MHEK Sherman BB Claytonih, &
SRV GRS FTC T, OURATE RS, 1B MmN,

2 BB SR T Rl A i B RS, N PTC BT R TR R R R
REAERINTER S SR, I ta I LA EE, Sy, MEACKHRER SR
SRR, BITTEBAE FTC BTN T RO ) BT LUMEL,

3 EFITRETEM FTC R, FTC AHEMAWERE (S |
TR,

4.~ I\ Q AEARDIZR, IR e 2 R IR R B R R he b 1 e, (BN SRS
B i e R,

2. XEIRZEEEARSFDIRION

TR @MInE MR E R b, MR SR A EELHRRAARIEY T
ey o TR, . HEESEEATMERE T T EBCR MR T 21T
By, DUR TIMEREGREE . ErlER DENKEMIERHTE AT R AR
& ZE, EJL)L%EH%?BQ%%%@?ﬁ%ﬂﬁ%&%@% THT L HfthRodimE, B
B B R T, EEEEMEED T 5

ERIEERAER, P AR, F—TRNFREEER, BERE
B - YR 7 R 1T RN R ER Sherman BB Clayton B E6F:, f#
B FuFFEE A E A RR AT RCEM, FTC BENEEGEARATMR ?
MEFEEETLUEH: B2 EEHEA Sherman #ELUK Clayton EBZ1TH,

70 1d., at 139,
7t £.g. Official Airlines Guides v. FTC, 630 F.2d 920, 927 (2d Cir. 1980) .
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FTC AMEFEITHA FTCIES ABMEE T ERFHF %R Sherman ¥ K Clayton
AR AT, FTC IMINBAE S,

RIMTEER Ry, B 52 Be ik oE A0 B AT LA Bz, BT
FARGHIIERIRESN, B YRR

1. FTCHESBAGAR " EHEENEE ) n9Z088, JRElN, WERIE—1TRHERE
PATHE M TR ANE R R, HE R E " EhEER ALY, i TIEREHE
%, JEAZ.

2. FTCESSTLRE Sherman ERHYRTTHERE NN, Wi BB g RSB LHE
PR FTC 3T REHIR LT, DB R BRI aE 2k, B
HETERTHHFS, RERRNBAONSEHE, hEramanig, 72

3. FTCHMIHE R, RMAEBIFARY "B, , BEaE RIS
ELABCETLIEME, S ERER, WONBH = AT — I, W ATEE T A
. BIYERFT , (headless forth branch) , KL EERTCHE A, HEH
fFrRELE R R S, thEHESNN, EhE—a T S haE, 73

4. FTCHRIZ FTC B TRIERE L a2 i, WHGETHEE ERAEFEE
Fe. I T RBRRERVITERRER |, G0 O/ RDHRERIE , | T RIEREE ) WHEIE RO S
(trade-off) ZfEF, 74Ktk FTC BEIZAGEIRthA B IEE LA BR L,

5. RBIBE R E AR TE— L /\VY4ERY Chevron, Inc. v. Natural Resources
Defense Council?® —ZEHfiH: BRGSO HEE RS, FA LERIIIE

T2 IEBTT A GRS T BOR NS, PR T (RIS . BUBRIHIMOEI £, B
B 038Rl TRk STEL ST v LAGFET (Z07T BuEbE 42 #) 42 FIFI, 75 # 560 Fpe, 77 #) 1308
FIREE ) | TOREEN FAFRRET, RUtEFE (1998) , T —EBER T EIRAETERESST oA |
, W IRETTEORR SR, B S3LAF, H66-72, &db: 7 #kUM, ' RIS ESR R I
HEEER ), WRERHETER (1990) , TENETRHIBRBREZMR-TERFERESE, Tk
RS EFES, H 17T, H22,

3 22T 8 BilHE SRR,

74 See ¢.g. Richard Stewart, "The Reformation of American Administrative Law", 88 HARV, L. REV. 1
667, 1679, 1756-59 (1975) ; BREYER ET AL, supra note 8, at 22-24 (4th ed. 1999) , H3Z7Eha]
ZENGTRE (2000) , "SATECEFENSLERM . HEEEMEE FHHAE, H14600F,
H 155-156; BEUTE (1998) , @i B#d ST A SRFEHIE LB |, BitiEfnE,
BHTHL H1S3LUF, EH 178180,

75467 U.S. 837 (1984) .
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HETHMB R, ERNE LI ORI AT R, 76 R = A
V1A T R B P 2 R AR

HE <, FTC B AGH MR R HRE R GR, DEEERHBAR
M SRR BRI NTIREE, TRk TR E SRS, , DIRFTCAR
B AN RO T, RERETERE P, BTERERCEESS
VLHTHT AR AR, R —PEIILAE R, 77 ALk, FTCHEM AR E SR,
HANERPIBGE, FEAREL PR IR, BRI, (HIhHRE
THABTR DL, BEHIT = RHIR T BE, A RefC TERERYFIET,

b, DPRZFEF_ TR TELEHEE: REE
FEEVDNT

NSRS TAR: TERARESEREEIN SR REAM R
R WIS AN TR . PR EINE, FERHERER T EHS:

L AFHLE AR E,  TIRARERSEHRESESN. M.y, WRRT
TR AN SAE AN S AE B ik rh AR e b DRSS, BIEEE AR I DAR 53 2 it 38
FISEE] FTC IR TR W& S M SRR 2 TR o HUISTE, BEE N E.

R Gk - AR T R ER ST ) ERREM . RFE TR
WRBEHE R BT ) B, JTREE R,
3T R, B
4 FERSET R

T SERRIN LR, LR R AR I TR R, REGEIRE: T RS AR
VR, JRCHI Lk R, ?fl%fﬂ%;ﬁ;f‘ﬁ%j‘ e BRI, TEETEH (FIERERHE) ",
ST, TR RS T B MR, R RE T BRI EEER, G
sags (2), H37LUF, Hdb: B (1990 R 5 BT, TR RETTERELERAHE
W, IR BT A AR (1998) ek (B . BH137-192, &b @B B8 (1998) , 7K
B ERHE AR B L F A RE, AAEATE L, H206-214, BAT2EETE
VY O iR,

77 A FTCYLDONE & s MU AT W A E  ( —Iolkii5 ) (dual federal enforcement )
HIF A2 B R, BREFTCEREMNER SEHEAMNAZFELEE, See generally William E. Ko-
vacic, Downsizing Antitrust: "Is It Time to End Dual Federal Enforcement?", ANTITRUST BULL., Fall 1
096, at 505-540; Milton Handler, supra note 27, at 1318-24 .
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MASEEETES TSP BRS - IUGRZEARER] 78 KR8 ERRERE
AR, SR — R, ASQUSCE, ARmERLEh, APgLlERE rE
| P9 fFR B ELAD R R P B R BAR, kS B 2 il A B i Fe i (2 Y 58—+
e, BIAN, ASAERE T —REEE VR B R AR L, B ER R, WIR
A TR T, BT DUHM AR G B T ERAEEE]
AP FRBER M, R TEE e B SR, BRAEE TERAE
BT HAEERR ) P IRAPEETE Y T R A E 85 | AR FORBER R A
TOETEE  THRBNE ) AR T RREAREBEER Y, HERERMEBEL
M EARRA R R A2, T2 DAy [REE5RRZ FRANEREE , ; MEABARHIRE "5A
SEE ) T P RREEREA RS S HBEE R, RS A E R iR AR
SRR REAIBORE S J . MZFASEEE () EEED TR IRREE
HEREHE, ROHFBIERCEBIREIIR MR, e LS HEAHE $E < IR A R
PERRC FRANERE, MBEREES AR, . JME-TTRETHECERF
T, AMAFTEEEESGE THEEAR L THEEER, , mRAREEE
<, AT ASERZRTEE, BRI ERGE —+— R T E T,

R PEEES L, EERESE -+ i s TRRAY ) =
VIR BEHAHRE G, BRI SRR LA Lh R R S R T e o — 2 80,
B2 AL R o YR, BB R DA B Uy PR o, T B S R
HOAEARRAAEE SRR, R ENEED, AP EEEGRRE
wRo NS T EAHTAE ) . TEEEEEREE L . TUEBRBAEEEIA
BER RN ), AamdlaEsE W, DUB A PUERIILE 53

NAFESYI G A TR L P B R R 8, P g A
TREREA S R S BRI < AR, R T E SRS ABRCRR, A#S
BONPRBER A EIRESF . (5IERIEEATIN . R, #E
#THOZRE ) HERERBAEES AR SRR, TRERE R R, BT

BREAFZH+A -+ HEAEg R AN, —@MRAL, DURASHRE 2 A
R E, R BITHEER A YRR BE B GHLE<http://iwww.fte.goview> ( ERIEEHHTA: 2000.1.31)

PREN=ZFNAA=2+—HAAPFIE A REEGHRA,

80 B A\ /ST 030 3REE Sy, (86) A2 8503992-009 5%5F (86.3.12) ,

Bl B NHEHENERET 128 3RS, (87) /A2F 8601999-008 HFrk (87.6.11)
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TR THECCES ) 2B, ARHMIREE R T ENGE, AR
MERWEE CRERE, MESHEE, S VgEREESAZE, A%,

BeAN, BHRTERE ST MR TREEM, . TRTEOEE, . SVl
[ DS DY RBR oy, T BEREE Ak, 32 HERR THRRAE ) 2T 5 A
M, MARRDUEEEIE MR TR B, BEEESIGERCE, BT E
BRI oRBRGE | BTN E  , BRAREEERRERR TSI ASERR ) FRE, BSE
ST BRANR SO B S 2

BESCREEAERE, ATCUM A, BB FTC BRSO B &l A, RLEn
HRE SIS FTC R R RIICE S, B ERBE AT LIRIEA. (AR
7 URE S AR BT T ORI E SR E |, (the advertisement fails
to reveal facts material in the light of such representations or material ) ,
' il LI B, (BEREEE, MEAEES, AR
HEFH (to tell less than whole truth) EAWAIDERAERES, 83 gealgt

58 T VU EREEEE — F—fRZBR L, BBREANR A SFERE+—, ILE
R, ArbA@Rl Ry E i, HIGEEEERERAE, S TPTEEET TR
AR (B SR IR R R R e s# T o YRR, |

M, VEEBEBIASERS VI EE R AR A fe R 2 A, ES

i,
e, NiGR-RPRZESE _HIUREREE <Ry

B RDR A SAE SR PR R, AR R M SORER, FE RS
W, R PRSP P EA R R, E

\\

8201\~ EAE R T 049 BRI Sy, (87) ANEVE 8613067-003 5564 (87.2.6) ; NTLEAEFO
86 WEEESY,  (87) AFVF 8700476-003 HEpH (87.4.1) ; JUHHELRT 024 iy, (85) 42
5 8409331-002 WEH (85.2.24) ; J\TTIENRT 020 8584,  (85) ANETE 8410343-001 5pA (
85.2.14) ,

83 See e.g. Kalwajtys v. FTC, 237 F.2d 654 (1962) ; P. Lorillard Co. v. FTC, 206 F2d 311 (1953) ;
FTC v. Sterling Drug, Inc., 317 F.2d 669 (1963 ) ; Regina Corp. v. FTC, 322 F.2d 765 (1963) ;L. G.
Balfour Co. v. FTC, 442 F.2d 1 (1971)
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FA LR, @R RHERTRIAY B R el &30, s — FIOEA, s
SPE R A BN EF R EEB TS AR AR E SRS, TP " LURE R
AN EERERT ) ZE, FEIEZNE,

BRSSO EEE L, AOCH LU e

1 AEFE SO LI, TS - VURIE DI E R FR AL B & B e A LAy Tk
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The Relationships between Section 5 of the U.S. Federal Trade Commission
Act and Other Antitrust Laws;

The Applicable Scope of Article 24 of Taiwan's Fair Trade Law

Yuan-hao Liao
Lecturer of Law, Chinese Culture University and Shi-shin University;

Graduate Student, Department of Law, National Chengchi University

Article 24 of the Fair Trade Law is a general and ambiguous clause,
which serves as a "catch-all" as well as supplemental functions. How to
solidify and categorize the clause is a significant task for practitioners.
Because Section 5 of the Federal Trade Commission Act of the United
States prohibits " unfair methods of competition in or affecting commerce,
and unfair or deceptive acts or practices in or affecting commerce” and is
similar to Article 24, the author explores the American experience and
proceeds with some comparative research to be used as references for the
Fair Trade Commission and the Administrative Court.

The author found that the applicable scope of Section 5 of the Federal
Trade Commission Act is very broad and overlapping with other antitrust
laws. However, for the different statutory regime and enforcement mechanism,
the applicable of Article 24 should be narrower than Section 5 of the Federal
Trade Commission Act. In the United States, the different antitrust laws
are enforced by separate agencies and have distinct penalties. The Sherman
Act is enforced by the Department of Justice and the federal courts and the
Federal Trade Commission Act is enforced by an independent agency — —
the Federal Trade Commission, which has distinct constitutional status and
broad authority. In Taiwan, however, there is only one Fair Trade Law and
the Fair Trade Commission is the sole enforcement agency. Therefore, the
author argues that the Fair Trade Commission should narrow down the

applicable scope of Article 24, making it as the true "supplemental" clause.



