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Felix Ekardt & Jutta Wieding, “EU Competition Law, Renewable Energies and the Tendering Model:
Quantity Control Versus Price Control in Climate Politics,” in Klaus Mathis & Avishalom Tor (eds.),
New Developments in Competition Law and Economics, 1st ed., Springer, 331-352 (2019).
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16 Art 8(3): “A Member State may require the system operator, when dispatching generating installations,
to give priority to generating installations using renewable energy sources or waste or producing
combined heat and power.” European Council, Directive 96/92/EC of the European Parliament and of
the Council of 19 December 1996 concerning common rules for the internal market in electricity, OJ L
27, 1997/1/30, 20-29.

17" Article 6, European Council, Directive 96/92/EC of the European Parliament and of the Council of 19

December 1996 concerning common rules for the internal market in electricity, OJ L 27, 1997/1/30,

20-29.

Low Carbon Contract Company, https://www.lowcarboncontracts.uk/generators, last visited on date:

2020/1/21.
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HuEENHARERERGE » R ERASGI B A AR EE - 58
B e R 2 AR T RS - BURHIE B I A AR e A SR 2 e A B R e
2 R B AR A A LS - RO IR A RE SR S B B T (R R
FI5E B BRI R R S 81 7 186> - EEINNA L EHEZ 8@ (California Public
Utilities Commission, CPUC ) 7% 2010 28 A RAM ##ffl] » Ry N AR BE S HCEH I

(Renewable Portfolio Standard, RPS ) #¢#57H H 2 (LA 5 R AR 0P
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—EME - IR EESEE SO AR HEREER - SEER AR ER -
B O E TS B R BE 4E R AR BRI T S (R I - wE e i R AR R T
SRR - ASCEEL - B EHEEE TS A bR R A RS st 5
FA T BRI 2 1135 S E B AR R A EE R S AR R 2 5e
BUEBURE LR B[S 57 -

' International Renewable Energy Agency (IRENA), European Bank for Reconstruction and
Development (EBRD) & Energy Community Secretariat (EnCS), “Competitive Selection and Support
for Renewable Energy,” (2018), https://www.energy-community.org/dam/jcr:4ab03{8c-de3d-4783-
931d-47661643fe7b/EBRD_EnCS _PC_RE_Auction_032018%20.PDF, last visited on date: 2020/1/21.
Hugo Lucas, Rabia Ferroukhi & Diala Hawila, Renewable Energy Auctions in Developing

20

Countries, 1st ed., International Renewable Energy Agency (2013), https://www.irena.org/document

downloads/publications/irena_renewable energy auctions_in_developing_countries.pdf, last visited
on date: 2020/1/21.

2l IRENA, EBRD & EnCS, supra note 19.
22

Hugo Lucas, Rabia Ferroukhi & Diala Hawila, supra note 20.
2 CPUC, https://www.cpuc.ca.gov/Renewable_Auction_Mechanism/, last visited on date: 2020/3/25.
*UOREESR RN > T (RAD FARETRIAE MR, (2017/4/21) - https://www.re.org.tw/

news/more.aspx?cid=217&id=248 - %28 HHH : 2020/3/20 -
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B e A GG R - 2005 4 7 H - BOME JJFIR AR EE T (European Regulators’
Group for electricity and gas, ERGEG) #8Afi /' ARAH BB ENIH 2 E BV IFEMER
H oo DLERSIFES ~ A T BERE TS LR ARG & - BORE TSR
RS B BN B T G LU B A AR -

MR E RS E RS » BUR SR EEIZ T HUNE TR AVEEETRER] -
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MAE 2007 FEEEMiFE0ZFZ e (Directorate General for Competition, European

» European Council, “Council Directive 90/377/EEC of 29 June 1990 concerning a Community

procedure to improve the transparency of gas and electricity prices charged to industrial end-users,”
https://publications.europa.eu/en/publication-detail/-/publication/de9a8622-551f-4cd0-865¢c-63dece69
bd3e, last visited on date: 2019/7/25.
% European Council, “Council Directive 90/547/EEC of 29 October 1990 on the transit of electricity
through transmission grids,” https://publications.europa.eu/en/publication-detail/-/publication/
9acbbf9d-0aa3-4949-a7¢3-090a220af976, last visited on date: 2019/7/25.
European Council, Directive 96/92/EC of the European Parliament and of the Council of 19 December

27

1996 concerning common rules for the internal market in electricity, OJ L 27, 1997/1/30, 20-29.
¥ European Council, Directive 2001/77/EC of the European Parliament and of the Council of 27
September 2001 on the promotion of electricity produced from renewable energy sources in the

internal electricity market, OJ L 283,2001/10/27, 33-40.


https://publications.europa.eu/en/publication-detail/-/publication/%209acbbf9d-0aa3-4949-a7c3-090a220af976
https://publications.europa.eu/en/publication-detail/-/publication/%209acbbf9d-0aa3-4949-a7c3-090a220af976
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Hp DB AREJRHE < (Renewable Energy Directive) iz BB » 150 HRUEELER
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MEEtEAERZESR - HAEREANERK S BMHASE N FERs R T - Eimih A
RER TS5 o BIANTE B R ) 2% AR 2 B ) L B A AL (A AT & BB - X
AR RETRAE o 3. S ARG ] B RO i B B (RS S A S A Bl I &
PRIEL » BCHERY 2014 FE3847 T 2014-2020 FFEIRIRBLAEH MBI R ARGHER] ; (Guidelines
on State aid for environmental protection and energy 2014-2020, EEAG ) » 5% 2E01| ~ B2 85
FERR EE KA IR SR B A RE o oo i S5t - SEZALEREAIE —EFA - HECR (R
SRR BB E B GHARS  BOo T MR B B B B MR S R
[E] A e A A T E IR IR & 10 52 FEREIER - RR R S I o
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¥ European Commission, “Competition — Sector Inquiry,” http://ec.europa.eu/competition/sectors/

energy/2005_inquiry/index_en.html, last visited on date: 2019/7/16.

3 European Commission, “Renewable energy directive,” https://ec.europa.eu/energy/en/topics/

renewable-energy/renewable-energy-directive, last visited on date: 2019/2/15.

3! Directorate-General for Internal Policies of the Union (European Parliament), Competition Policy and
an_Internal Energy Market, 1st ed., Publications Office of the European Union, 44-45 (2017),
https://www.europarl.europa.eu/RegData/etudes/STUD/2017/607327/IPOL_STU(2017)607327_EN.p
df; last visited on date: 2019/2/15.
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o1 Rt 3 TS RO %™ ~ JAB EDF (Electricité de France S.A.) EHAEEALI5(8
AR B2 - RREARRETRED Sy WOBAEEE T B —REIR T IONG » BN RS P AR A
TGS TR - EWE O E RS T S S B RTERE S B R
AR REEEBF L L2 5 - ZEEEBRRMAETT HENECRE—
(single market) ARETURK Y i B5EE > - BB GMEREE AR AR X
fF > WE M FIIE 2008 4F B $2 1 3% B &k (0 & /174 ( Green Electricity Act,
Okostromgesetz-Novelle, 0SG ) Z{EIFZ - sa{b¥ A A REIREH DU AR EE B
FHFFAEREIR 2 il - (HEE G N R IR 2 R A SE v DIER R N A 2 PR AR RE

3% European Commission, COMP/B-1/39.172 - Electricity sector inquiry (2005).
3* Commission Decision of 26 November 2008 relating to a proceeding under Article 82 of the EC
Treaty and Article 54 of the EEA Agreement (Cases COMP/39.388 - German Electricity Wholesale
Market and COMP/39.389 - German Electricity Balancing Market), https://ec.europa.eu/competition/
antitrust/cases/dec_docs/39389/39389 2761 _1.pdf; last visited on date: 2019/2/15.

Commission Decision relating to a proceeding under Article 102 of the Treaty on the Functioning of
the European Union and Article 54 of the EEA Agreement (Case COMP/39.386 - Long-term contracts
France), https://ec.curopa.eu/competition/antitrust/cases/dec_docs/39386/39386_1536_3.pdf, last
visited on date: 2019/2/15.

Treaty on the Functioning of the European Union (hereinafter referred to as “TFEU”) Art.106:

35

36

“l. In the case of public undertakings and undertakings to which Member States grant special or
exclusive rights, Member States shall neither enact nor maintain in force any measure contrary to
the rules contained in the Treaties, in particular to those rules provided for in Article 18 and
Articles 101 to 109.

2. Undertakings entrusted with the operation of services of general economic interest or having the
character of a revenue-producing monopoly shall be subject to the rules contained in the Treaties,
in particular to the rules on competition, in so far as the application of such rules does not obstruct
the performance, in law or in fact, of the particular tasks assigned to them. The development of
trade must not be affected to such an extent as would be contrary to the interests of the Union.

3. The Commission shall ensure the application of the provisions of this Article and shall, where

necessary, address appropriate directives or decisions to Member States.”


https://ec.europa.eu/competition/
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37 European Commission, N 446/2008.

38 European Commission, C 24/2009, https://ec.europa.eu/competition/state _aid/cases/232434/232434
1041305_23_1.pdf, last visited on date: 2019/2/15. 1£J7> 2014 FEBR AR IR S H B FIF T I —28
T o 12 S BRI S0 N Y B 2 A

¥ e BT B 2 BUFEH] & SR BEROBIARIC DL T oM — HhmEIC S 58S
PEEDORH 2 e L T FREHARA A rEm S > 175 (2014) -
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Abstract

Since the revision of the Electricity Act in January 2017, the renewable-energy-based
electricity supply enterprise has been permitted to sell electricity to clients either directly
or by means of transfers. However, the government’s continuing to increase the
penetration of renewable energy may lead to the issue of unfair competition which violates
the Fair Trade Act. In referring to the experience of electricity market liberalization in
other countries, it is found that they considered the differences between traditional
electricity and renewable energy and so provided special treatment for renewable energy
businesses while promoting traditional electricity and renewable energy liberalization at
the same time. The core of liberalization has been traditional electricity rather than
renewable energy. This experience is different from that gained in Taiwan. In addition, the
Executive Yuan of Taiwan assigned the Bureau of Standards, Metrology and Inspection to
build up the Taiwan Renewable Energy Certificate in order to promote the energy
transition and meet the needs of firms. Hence, it raises the market definition issue of the

electricity market and the certificate market for renewable energy.
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We find out that the antitrust behavior research in the EU and Japan focuses on
non-renewable energy and those countries have created a unique market for renewable
energy business in order to avoid competition with the traditional electricity business.
Those countries also adopt the policy of RAM to stimulate competition within the
renewable energy industry in order to benefit end-users. Secondly, the renewable
electricity business in Taiwan can participate in the electricity platform in order to trade
electricity energy and because of the rule, the product market should be defined as the
transaction electricity market. The market encompasses wholesale, retail and transmission
system operation as a single buyer’s auxiliary service market. Owing to the transition grid
covering the whole country, the geographical market should be defined as the whole
country. In addition, the electricity market and certificate market within renewable energy
should be treated as separate markets. It is also worth looking out for restrictive
competition behavior and unfair competition behavior within both the renewable energy

market and Taiwan Power Company following the revision of the Electricity Act.
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