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& SRER

— - SRZER

[ &% | (Joint Venture ) EIFEES » BERAMBMUZITREEE - [ 8%
1 TEERWEULEBASNRRSELFESGEZ G332 | ( contrac-
tual undertaking ) ( 51 ) ' W EU LEFAKZNGFESEEBZHE (con-
tractual arrangement ) ( §2) ; FEEHEF KEMBEcHEMNEMBE - RAEL
REREFRS  EEMEE—FERGE - 8 : SRLFERBR—ER IR
BAE (legal entity ) * MEBAEA ( venturers ) LRI ERILFEEE (H3) - &
S FELARFEGRME  (IVBIIAHcSERYE  QF6RAHBERSER
FF|4 (ownership interest ) ; Q)FEEEATEBNEERTR » SHHEETES
HEHBIRPLRMER] (3E4) -

ZEGREBRE  WEEEERMEM EZA (BEAT ~ EASHEM ) =
¥it#S (association ) * TIEHERIEESEEFIRA » LA —HE— RS BE
BHFREBAR - SERSHIER ko ZEF] ~ 5EEE (H5) - BEBHRR

1 [ 4B#EX | ARER[ 4B4% | (contractual joint ventures ) * 4% &
SR XM MRA o See James A. Dobkin, Jeffrey A. Burt, Kenneth J.
Krupsky & Mark J. Spooner, International Joint Ventures, Federal Publica-
tions Inc., Washington, D.C., p.2-2 ( 2d ed. 1988 ) [ hereinafter cited as
Dobkin et al. ] .

722 AR X A A AWM E [ & | (consortium ) X [ BB H#K | ( teaming ar-
rangement ) . Id.

33 1 Id., at 2-2~2-3.

324 : Id., at 2-3.

3£5 : Dobkin et al., supra note 1, at 2-9.
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% Brodley IR E# - MEU LAFRCBEZES > TRAETIIHREE (56
) (VEBEZEEERIBRZ AT ( parent firms ) Z3tFEEH 5 JFFLH
HELAHRREZHE QG RELBAF S MR —EHEEE ( business
entity ) > QEEEFEELN ~ FEM - FERSEAFTREFE - BERE
HIFTESERE ST ©

= BRI

SE 2 FERE » HEERERCRE RILFZITE » WTE B -
il LS EAE AR AR - TEEESSABAZIR - RFEVAK
TEAELEREAKENREHE - SHBEERRPEKSRCHH » RHEARS
AT LAR R (BE7) o

% #H% % ( Resource-drive )

1. B EEERAELENRE - BEES R BOsREF - BEAM - R
BRI o

2.EBAEEERNEZEESR o

(=7 W% B ( Market-driven ) :

LEEAELNE  BIEEAERE ( product lines ) ~ &N H DUEREE
WA BAN [ REREHAEZM | ( Minimum - Efficient-Scale Plants ) °

2 RFIREA TR R - RIS R A PR R BN - BURTH
B R ALKIESE -

3 EAHE RELNEREE -

726 : Joseph F. Brodley, “ Joint Ventures and Anti-Trust Policy, ” 95 Harvard
Law Review 1523 (1982) .

327 : See John R. Wille, “Joint-Venturing Strategies, ” in The Handbook of Joint
Venturing, edited by John D. Carter, Robert F. Cushman & C. Scott Hartz,
Dow Jones-Irwin, Illinois ( 1988 ) [ hereinafter cited as Carter et al. J , p.5-

- 155 Dobkin et al., supra note 1, at 2-9~2-10.



34 NTFE R G F T E—BB=H

L ST RSB RTHH -
5 ST B PR R ST A RERE
6. /FE B A 2 FIEE -
SRS s 8 ( Risk-driven )
ARSI B R A R SR o
2 DR IEIRT 2 RA BRI o

= SRZEE

MR SEEGC—R » AR —EEaENaEmREn » MEE LRt
—fEfEe FRBZ o HEE LTI 5 AL F 2 (subsidiary company) * 3%
ASBRALAT AT AL 6 o B R T {05 T 2240 39 3 (contractual arrangement) » AR
b7z > HEAT (3E8) - Wik - [ AF | BERBARRZAE BR ] (
form) > TFEHFR » FAOLA [ HIREF B ELK ] (research and development
agreement) Z AR IL ST LETHR TIE » X £ FISBE |(oint selling) 3 [ 3t
[FJ#R5%% | (joint purchasing ) * MBI AP EBLUETE ~ BITHE9) -

BRZENER » BETREBOTHHE

1. FFE] SR ESH ( Joint Selling Agreements ) 5

2. AR 5% ( Joint Purchasing Agreements ) : B ASEBHRT 2B -
BEERHIBRERZAEES (#10)

3R BRI ( Research and Development Agreements ) : {EEFERS

38 : Dobkin et al., id., at 2-9 5 D.M.Raybould & Alison Firth, Comparative
Law of Monopolies, Graham & Trotman Limited, London, p.167 ( 5th ed.
1991 ) [ hereinafter cited as Raybould & Firth] .
329 ! Christopher Bellamy & Graham D. Child, Common Market Law of
Competition, Sweet & Maxwell Limited, London, p.194 ( 3rd ed. 1987 )
( hereinafter cited as Bellamy & Child } .
3210 : Id., at 183.
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SRR  BERELCHBRARERZHRRE (E11)

A B2V 30# ( Specialization Agreements ) : HEEBBIEMPNEES - L
REELGEER s EE  TaOERbERLEE LEFYL  BESEBARH
5 EENESERETEECEW (B12) 5

5.4 EEAE ( Production Joint Ventures ) : 83HZ B BFERIL—EFTHIE
segran , JARAE) SEEHSEI TREAE - HARTRGERRIKTFNE - TH
+ SfiE 4 EE-S AL ( production rationalisation ) ~ $HEIFTEES ZHFFRIEBREE ~ £
RIS RRES o HEHEEWESEERMTE - BEREREERRELR
SE BT AESE | (H13) o

me SRZFI¥E

et BTG 2 FIBIBE - W] 43 IR ERS R

RERTE - HREOT (314) ¢

1.4

1) SENEELFEER - FTARZBRAERREEL EAASEELSEE &
DG AT B RInEE

OESEAEDBRERITRER - BEESFIBEHERAERZMETS -

2. B |

(VRS ERA FRAFEAFERLFREE  ReEEIR HHEEGBIERE
R o

QERNEE FHE > SEAMEEHASE Rl EPRERZIEE  E]
s | RT2ME » BARES TTRE MR -

3211 : Id., at 193.

312 : Id.

3213 : Id., at 194, 222-23.

2#14 : James A. Dobkin, “Joint Venturing with Foreign Companies in the United
States,” in Carter et al., supra note 7, at 386.See also David R. Wightman,

“Joint Venture in Europe”, Carter et al., id., at 249-50.
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RARZIMFRRTE - BHREQEIEL (815)

[ AEEAN— LG EEE » G
()\PETRZBs » BRRUZEAEZ AR
(NEERREE:

()R B ARt B B o R

T B

(VBRTHELRP i ;

VER/INE S AT 8

Ve e A BB TR R -
EARINTHES RRPECE - M5 LD E MEATER - SR USHSN

9 BEEATBERER TSN B &N  FELERSRERE o |

A~ KRN

FEE S RTRARRRTR  BETS=HE (316)  OBAFMKBAT
AREMPZRE : CHEATHBZEE ; QB EAZIAE - KIthiffgeEAE
HIERFERRERPMTR » WARMR LRZHTH » AREEZE4S » A TR -

SREAFEMRGATEARMRSZEEME - AR ZHATEEE EAENE
THREBARMBELEE HEZ  BAVBR AR UBSEREES - fITH
BLEMFEES > BRHESERS ) LSS [ M&I%E | ( stifling effect ) ( 517 )
c HRRARSPTRARILZIERHS » BHIHRBEZE  TFURLE
REBSRZRR - AMTHLERFITRZRE » RIS TG & stk 4 Hi K

3215 : Fifteenth Report on Competition Policy ( 1986 ) , point 26.
%216 : David M. Bridges, “Joint Ventures and U.S. Antitrust Law, ” in Carter et
al., supra note 7, at 445,
3217 : Cary Levinson & James S. Lawlor, “ Legal Considerations of Joint
Ventures, ” in Carter et al., supra note 7, at 33 [ hereinafter cited as

Levinson & Lawlor ) .
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PITERKE > HTEE (318) - B—HERBRPTSEEENRES NS - FEEA
72— B LRI » B—RRARRIRFESERTE » B TR EA T
B HBRAFRNAE  NES-REBARTEREEATS - AHE KA
BRENRREEATIBCRE  BERFCRETBTSRSLAR  4KIH
HEATBAEER © BRI R R LIER Y » A BTN €S
RFERIETEE ($E19) o

PR TR BRI S - AEATHES S RATEH  REEIA S RREEE
AT BRI R FAChI 2 MR (820) o

ERBREAZABTT » CENNEE T2 BET » BATMSTREN
SBBAES ISR PIER AR - MER - BITERSS  HEEA
ZAH o MRS [ A% | (collusion ) » HEFELRGIHRS (F21) o

54 SEHES AV o Fll 0 AEZTR TSRS - 5=
AFRHRIEIS ; BATNZ STEMR - THRERESS AEHRREAFZE
B BRI IS > TREHIRE S A BEAZBERRY ; AEHE
ERFEDATE  BATNTHASSAERYES  ESHE=ARS LopE
AR BT R A (5E22 ) > BOMSREFEEY > FEIRIERSIETE o

W OET RBEPTREMA » HRERATMATET 228 - KRR -
TSRS ET < BRI (3£23) -

EFAREFHSEEREIRT

QBN ABFRES 2R R— T BB EMES - BATEEBES

3218 : Id.

3219 : Id.

3220 : David M. Bridges, supra note 16, at 447.

32221 : Id. 5 Levinson & Lawlor, supra note 17, at 34.

3222 : Bellamy & Child, supra note 9, at 227-28.

2223 : Frank L. Fine, “ EEC Antitrust Aspects of Production Joint Ventures, ” 26
The Internationsl Lawyer 98 (1992 ) .



38 nNTFTRE FEFA BB

(3)#8 %8 ( distribution ) TBESEBHEK/ANF AR

WEBAEEEEMRBUETRE RIS 4T LML

CYEEEEERBERBARIZ —BERMBZEY -

HAIFEFTENATERARRSE  FUAREE L{RENSHRS > HEZ
DARSEER » WHESFE R BRAEAR SRR » EBATREREEEE
ATHSZ N » BLEFHNRPHES o — RIS - MAF TII=EHE - AUV
R TRIBa: (324) -

(VEITRABEMRLEE BNEEREP ;

BBREEBREPERIFRE

(3)E fE LAt B TR AR 2 B/ N S P8 A o

R~% B &%

— ~ $RAEHIR

BN Z R S RERRIBERES - MARZBRETRFERRKI
BITREZ B HATEEE A R R 2 —E  STIRERE C R R 5
BEGHBAME c HEZ » KEES—RAEER RSN MRy B2 5 R
¥ DU ~ AORERS A TFURGES REIE - T  FRERS K
HSE  BUBRRZFER  HENE SRS BREshsR e L EOBRRETR
B EE  THEZ; Mﬁﬁaéﬁ@&%ﬁﬁwﬁgimixaw#ﬁxzx
AP HERTATRRENHTBRIET - ARTAMES ERECZB4E
ENAMRE AR

M = e A 0 EEREEES (H5) ¢

LARBEE—GRERAR [ E&IMNEHES B | ( among the several states,

3224 : David M. Bridges, supra note 16, at 447 ; see also Dobkin et al., supra note
1, at 10-2,
3225 : Raybould & Firth, supra note 8, at 167-68.
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or with foreign nations ) Z SRS IR  JHIREF-EAEAUSIE [ AT
(B » MR TR CITRLE | (in any line of commerce
. or in any activity affecting commerce in any section of the country ) EHE LR
PRPRB L ZBIES o JRZEREERTH o

2 HEHBRAYEBRGEANERERMANERZTR » PR ER
HSMBRZITE o RTINS 2 BB ARV - BEREFARMR [ 2 |
( affect ) EFEBENBECAE » Wl » EREDANBRRBILOGAT » HATBEILLZ
ERREREANEY FITREETAR » IMETARS - MEEAER TS5 LR
(EER HREFEERAFEREOEZTREE » EERRZEA -

3. (KB R — R PR [ EERAYRRE] | ( actual restraints ) * T8 HEHHER
B R RIBIE RSB GRS AR EAR [ BERRS | ( potential restraints
) o IR 5B E G H R ARE AR R R - EREERE
SN FARRNERENREZEREZTR (§E26) °

= - S SH

RIEHHTEERL SRS RERNARRTHELRENRPBE
IRRET R EERERE R (827) -

1 BT REARFTEES TR LERTERS L8 7 — IRREAER
o SEABRREE BABERALES  REGREFAREHERTSET
BHRZHP 7 |

2 HEA BREWMARARPLNE  AREAFS LZBE T —HRECSH
& RESRNELMES RS HELRRPER  FHERRRE - £EGET

3226 : Id., at 168. ik A M RAn R 4% » [ RALBM RS RN MEZHE | » R
114-118 ( &K kA AL X » REL+@FEH ) o

3297 1 WIHOMF ik » A —AwEF— A =8 F+ DR BRI
kv A B &) R R AN EBIEWRE J. Paul McGrath 2343 ° Dobkin et

al., supra note 1, at 10-4.
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FIRZ e » FTREM B M R Z AR BRS o

3ESEHW PSR! ( ancillary restrictions ) BIRPE AR E ?
— W RIRE SRS — (ERTEAERR - EEMRENEAEENTI B SR EEERNZHE
P ECRERSE?

AR CRRSTE —EREC RS s KBEE R RIS
B ERF RS ~ ZRIEZ 4 c B TR o

= ~ mXREE-L R

% E 5 B EBEE United States v. Penn-Olin Chemical Co. ( 528 ) —&EH &4
FENL 77 HEME SR LR E A& & © #% Pennsalt 102/ 5] 88 Olin Mathieson {L22/AF]
RIU—RAEEEE > BEEEREERNE RN - ERILAEBLZE  LZRAT
BRI PEERERLN - REERER - IKEEXSTERZ R - #
HRABEEERFAMEE - BELBEEEERERPTREBRPZBELE (po-
tential effect ) * MAETHIIE ( acquisition ) EEFILAH—EREFHRSF - E5F
LR EREER  BIERET : ITAEELEE 0 AIBARZ—2E e AT
53— ER AR R — B BRSPS E (significant potential competitor )
?MERBEREEAREERFZR  REESRATHEHBEASTTS AR
ERBEEHATE - At » FECEEEN ST ARG UREASEBEMEZTS
? MERATREXTBLAREENBENRTE  AIERGTERPUTER SR
IR (§E29) o

BREFEREE LR BRPERBEFE  RHERAE LR Penn-Olin ZH i
FILATEOR » 8B EEERERE

[ FEAERATHB EIRFECBERAER ) HRRZER  ARACHE | A%
HiMg < 2Bk s EEMEECHRER—TREM S ZRPEZNR | BRI
ZEE  HEAEZEBRLEY SR EENE R RGN T maE R 2B

3228 : 378 U.S. 158 (1964 ) .
3229 : Raybould & Firth, supra note 8, at 169, 572-73.
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HEEHSYIERPTRIEES & ﬁﬁ*ﬁﬁﬁﬁ%t@?ﬁﬁ 2 RATERER
HEBAZ—EBEATS  IESHNTS L EEnETCHS  BFHM S ik
A » ISR — AR ABIERP ZRCRIT 5 DUR FTHEHAEARR 5 LB
PEBLELERHEMBER - |

HEBHSECBRIEE  EEREE A RRBHER > ZEEBZHERK
18 (f— AL/ \TUESS S TE ¥R ( Merger Guidelines ) R— AN FRFHEEES
¥£H1| ( 1992 Horizontal Merger Guidelines ) © IS & » AR G HE R E T
SEE o EEMHETREEERTREFE » HAEHARK HHI 880 Tk
WIEBILHE » EIEEA TR B - BENE - ERREIEE - IEaERes
B RBPRE - ERCERCEE BRSBTS BRREAS RERIHE
i MEEHEE > ARERE (§30) °

230 : Dobkin et al., supra note 1, at 10-8.
s HHI R X % “ Herfindahl Hirschman Index ” *» A3t H 7 AR KRB L F
B EEEEZTHEAETHR TS EAam Flde s FFTADERE -
R A5 & A N3 H30% ~ 30% ~ 20% A 20% » R HHI 5$ %30 + 30° +
202 + 20° = 2600 o HHI 44# 7T §£ % £10,000 ( A EHNT ) K E0( A
P W 3% “ atomistic market ” WL T ) o R LERSFFXBRMN
SR EERFT LR Z AR > TEE S T Y EFETY R
Ak AR FERARYE HHIRH
R—IIL IR P S RS R RIILE - 890 R M HHI BEA AL EX
AL g T 1
(V)&% 2 HHI A5 $4&5401,0004 ¢ @F 3 8715 4
(2)4 4442 HHI 4%$A~341,000-1, 8004 :
A. B &A@ HHI 188238 m g0 100854 © ¥ &) k9018 4
B. B4 4k HHI 882 mAR@1008: 4 ¢ A A Huas o A%
LA BE > HRIEFLE X FIBZ
(3)ék4- 452 HHI J5$cA8i81,800% :
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s hREE R

KREEEGREEE L LIY ~ &4 ( combinations ) {3:#E ( conspiracies )
505 S IR > EART © MR - (EFASERERE AR S
IR AR RERTEHE - A EPREMERE -

#E— ANOFKRSEFEUAR - R FRImER L [ EREEREA | (
per se rule ) & [ GEFAY | (rule of reason ) ° RELBWATRKZHA » BEEE
B~ MoTHE - MBS » B EERED s RERPEAREERN L > &
KEITRZ BRI RBIFBR A EE LY - W RAGERERBREA SRR » 558
HEHER (&E3L) ¢

LAEHFEBERBRPHARERR » A BEERZAFRTHEEREE
RIERERFRATFHEA - MPHARBRCER » BERNS -

2. B EFER OB G ZITH » ZRFEHTECRE » MUK LR FRIFTER
EZBETR PRI CERBSHER » AIEEE o BEEAEMRE
know-how B RFIRE] LIS (332 )

3. [ MIFRR&IER] | (ancillary restraints doctrine ) » ElFT 5 2 BB &R HT B 5
—HAGENCEIEEY - ERARARITIWEBEAZERENZEEREALE » B3R
EEEZMAEBATETERNBRRZERAAE - BEZ » EBANBTES
BB » RIS FE RS R » BRAESEN » SRGITE LS
BREEINE o HHRIREIFEAE—ERE « ORERZNZENEREYE  (2)

A. Bl#E 4wt HHI AR I0m 50854 ¢ g 4l
B. B4 m4 HHI AR W mAZ@508E 4 ¢ 8 ikdfininss ot ¢ 4%
ARAIZBE » RRIEELE K HTZ
C. R4 mat HHI BB mAL B 100RE 4 : KA TR AL R wixd
WD EBRELR AL SR FES N
4B 4% 33 A Section 1.5 ©
3231 : Seeid., at 10-9~10-11.
3232 : Seeid., at 7-18~7-19.
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S RASENZ £ B EE RIS - THRREIFEESREERML
= QEERCREIRBE/N EERER - MESEROGHEENIERAE &
o B EEERZ RAFAIBANLL (F£33) °

A HRRBRZER

MRS BB A THEEBEATERNER » TREEEINERER X
BPTEBREANE  LUBREES AEZRA » SEEBEGR—L/A\EERE T
2FEVEHSeE: | ( National Cooperative Research Act ;3 AT “NCRA” )
S B R SR RRE » RRRIEAIIEZITR - LN RRERBRCE
% ( research and development joint venture ; R & D joint venture ; AT 48 [ #H3#
&% | ) BT REAIMEIEZ 3BR » TRUABRGB AR S EEFREREEH 5]
FEFECBESE  RER [ RERR | CHASHE  HE LREHRAR -
BTER (§E34) ©

i X

A I E R B R S SEHNZ 1% ; NCRA B [ HFREE | » EiBEK
B TBBREANTR I » IR ~ EA TR RESHRE > AKX
EEBHEBE B TSRS EREN e BBRRRERER - R - 3
TEERSSEWSC ESRNEERTE  UREHERE - #HE - MIEFEAL
AL o

(st TR PR

SEIRERE IR BRI TR T REE - SR EME0NE
E RSN - NCRA HIHE » PEWHRESEGFRERATEZSH XS
ZEABE AT S BRI o HBHREFTIRALFHE o

3233 : Id., at 10-10~10-11 ; Raybould & Firth, supra note 8, at 171.

%234 : Dobkin et al., supra note 1, at 10-23~10-29 5 Rayboula & Firth, supra note
8, at 170-71, 574 ; William C. Holmes, 1987 Antitrust Law Handbook,
Clark Boardman Company Ltd., New York, p.275-77 ( 1987 ) .
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b\

BRI RSEETER > NCRA BUE » ARG ZFHRESGRRPZITR
[EEME > T8 EEHEEEE | » JEREAGTREGEARECER AR
BHREEEREMER -

€956 12 JR RY 2 A

NCRA € » R EEBENEHESERRE » MAKSERRESE - 1%
BATERETISZ AR » GEEPERAETR LHFIE -

KRB S R — RS 2 AR REARHEAE » # HHI 88
12,0008 » FE— S S REEER TS > BURERIES > EEWNREE
RURTREMD R &5 » ERYEIERE ST RSN o REB—/\ET SRS
[ B E R Ferfa®¥ER | ( Antitrust Guidelines for International Operations )
BE - MEHEZEVNSAERCNHESERNARETS L  HITHIHBECE
BERBSNE  EVBRRRSEERFITHBREERS (H#35) - —/\OF
T AR [ BPHRE S ERIEAETER | ( Antitrust Guide Concerning Re-
search Joint Ventures ) WAREFIB H RS E < LRy - BEBBREBMZIRS
BAGR ~ RIIFZHE » DIRIEREPVRR - HES R IEEHEE « IH
EEEE  BE2EE MM -~ FHEFRCK ~ EHBHEERZEHNES - H
BERZEE RSB ATBEERREZEE - B4 MEHBECEEK €
TEA TR EREE A/ ~ 3l SE AR ~ BEE RS < HE - HERRENEK

B W B B 2 B v T SR e TR AR < %] ( 336 ) o

7~ > FIYMER
B SRR E MR K FC Rk A o BI40 > Webb-Pomerene Act %}
RENSEEE "B ZA® (associations ) * FUARFCHHTLEHZHBE

3235 : Dobkin et al., supra note 1, at 10-29.
3236 : raybould & Firth, supra note 8, at 574. See also ABA Antitrust Section, An-
titrust Law Development, ABA Press, p.191-92 ( 2d ed. 1984 ) .
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o AN » I OA® ( export associations ) EEGEHERERZ [ FEFH | (cer-
tificate of review ) & » — N\ ZH4IEZ [ HOESH AT | ( Export Trading
Company Act ) B8 T HARBFT BN A S FERL AT HEER o SO EERER ~ B R
Bk~ R S SR1TEE - ARMBEERERESTE  SFEEAERRE KGN
hZEA (FE37) o

£ ~ A T

e o A —— T B B A o —— PR ERR] ( 338) AR
bR R — L\ | B FERAR RN | R— O [
BERSHITEM: AR B RLFERT | — IR RS RIS - SR L R
B e RS B RS 2 X TR » BT SRRITE Y BT
B SRS RTEAEES > ERTIENIGRES  FE  FiHa
2 Bl ME SR AR SRS SR T I A TR R B - H
LD FEDIEE K2 BEEESREES - ISR St SRR
g (3530 ) o LUFREN) B RENS R SRS SR I o

B |

HBCERPIET - FRARRRTES MR FCAIEEE  SEAERZ
. THTHARE ( marketing joint venture ) BV TTHES EURPRIE L -

(=) |

H R AR AR B AR ZEE J. Paul McGrath ZE— L /\EE+— A ZHEH
BT B+ /B AW R e &3 | ( 18th Annual New England Antitrust Con-
ference ) PARRR ¢ [ F5& > AE FREESHBRESIATIREZRS K2 &
RiGR LR EAES o RATEATRILBRIEE— LR 15 MRS
s B AR S RIS TS LA o BV - BRERN [ B | AR

3237 : David M. Bridges, supra note 16, at 444-45.
3238 : MlAE K 4] » 4 M Dobkin et al., supra note 1, at 10-11~10-20.
3239 : Id., at 10-21.
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WRFTERBE » REWRHZIFEE
—HREEATRPEERRIRETGEEE - AMEREABCEETHES
% MHBZESHTR - B8 ARERMURREETET SIS
MEAEREHAREEESRENSHETRRRPHER - BRIVNTHREBINZ - | (
#40 ) HILE A  EEZEHZTREN » IMRETRZEGEE

S AR

—HJNE [ B EER RN R | BRF MBI BIR SR Z$E
BUE » HEREEZBNREUR » WEHE SR FHIRERGIHRS R » Ak
W FEEES  HERENMEERFEHRE K RRPTWIRMEE L  MARTIEET
ZOWE RS SRS HERERRPUR RGN BRARRP 2 ERAR
HPRP 2 TR FES (341) -

fER—IRE - FEMMERREST SRS R » WRRFIREALZ - LIRTIH
TWAMTHBRINT » B2 (342) |

1LETS L BESKREEITE L NEAEABEZRERE T
Bl BRREUTHEEMRFEVE"?

QEEMEMTEL » REARARSEUN ERHIRNBERPE ZTHE (
B8 [ Bh% | “ spill-over markets ” ) | » SENIEAREIEHE S THE
BRBPUR?

IREREMASRERE » R EABARERNIEEEEERGI KRS BR
? WHEEY R AR {88 HE R Section 3.5FTHREZ O /3N ( HREEEIEFEK

1] ( “ one shot ” joint venture )

3240 © Raybould & Firth, supra note 8, at 170.

3241 : Dobkin et al., supra note 1, at 10-21.

3242 * David A. Garbus, “ International Antitrust Policies and Other Regulatory
Changes in the United States, ” in Mergers and Acquisition : Meeting the
Challenges in Europe and North America after 1992, edited by Dennis Camp-
bell & David A. Garbus, Kluwer Law and Taxation Publishers, Deventer,
The Netherlands (1891) (hereinafter cited as Campell & Garbus), p.58.
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MRS R ) o

4 MEBHAREKNMR=S B » BT T RRZFORBFRR » A
HUUA BRI T YT o (BANIKRT IR BRS W RUR B RE IR PR ( significant
anti-competitive effects ) » HIFEIMIGHBESHELMAFRHF ZREHA - WH
&R R E 2 kR

& 18 EH A

— « IRk

e » [ &% | ( Gemeinschaftsunternehmen ) 528 B R GIPG Lk FE L
RSWHH BN ARAZREEACE TR RBE R - 2
B EEC T ERERFEEHENEA - AERH (§E43) o

N - ey S |-

RET+SRE T EE S S BEE - U LR RE— S
805% B2 RA RS (I ) & > Ef—SRFEEITHL - BRIEX
MERARSES TSt SRRk = E¥EC 68 o WRRENERRT
SRS o Bl— e Befe i — > S P E 2 ARk WU » T = h25% DL - R
RHEDB% I - BRZUR » EREBNEARBECHRBBERAES - XA
HEEAANZE  BERMBBEEITEL  TRABRES -l ARFEG
ATHEE100% I - S Hh25% EF B AT ~ 0% ETF CAF » Al GAFRA
&% » i B %2 C AR ZIRAEE » TSR B/G R C/G BIzi& (B H=1%
SHEETHK) 0 B GATRZREBAE  WIRRMRA B CAREGARM
BEEIHE FEERZES (B TEREHEEIEZR) (f44) ©

££43 : Raybould & Firth, supra note 8, at 578.

32 44 : Martin Heidenhain & Hannes Schneider, German Antitrust Law, Fritz
Knapp Verlag, Frankfurt am Main, p.92 ( 4th ed. 1991 ) [ hereinafter
cited as Heidenhain & Schneider ) .
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Kz » ZPA BRI ESERAE M — R 3ERIS25% U T E RS FME - HR
KE =B SHE R E B SRR 1525 % B {2 I E - QIR S
& o HRRR G &St — SRR S 8 - A ERRS 2 BE
AREKFIREE LR BB ATBEES » B SATRSRERD ¥R 2 &
T (§45) o Bl A ~ BIRATFIH C AR EREN25% 2 BIE » IRRFEFHER2
5% R &R RICRTEBRAE  BEHEBRE_TSHEEHER
BB ATKZHES » ML ZAEEIFIE A/B M MfRIBA/C R B/CH o

F4t > MATRIMZEATNRRETFARBCRES « SEFHABTHMRE
—RKEEBPHBEAT M ZEE » EFR2ER BB A EEE (in personam jurisdic-
tion ) ZHIRE » WHBRATREERTFAR » AIEARNZEREEHBMZ S (
#46) o

BT =RECHE BRI AR I RARE S ZRE  MATREH
HCEMAR - ERTHSRCEC BT BER - RS AR EEERRE—
EFFHHELZ o BUA0 » §i#lh A AFFAE G AT Z100% B4 » £25%F B AF ~ &
30%F CAF] » MBI B ¥ G MHRBEREREE » B BEE G R {DHEHE
BAES (B TEHETEE K)o BEARR (B2 HS8S—EE—8)

 WHARMEERMZAR (B HEEE/EE %) - #BAEAB-C G
AR AEZARBITEL » AIB/G M ~ C/G R A/B/C BIZ & &L EeR
» BRREEEH] (847) o
BRIMEE =R ERE RSB - EEANEARS T SEE
( Bundeskartellamt ; Federal Cartel Office ; AT i “ FCO” ) H3§ » FCO B3

BHREHE—FEN  BEEYSRRREUHEEESITRTSRM ( B=+"
Be) - HEEZSRE G (#48) ¢

3245 @ Id., at 92, n.133.

3246 : Raybould & Firth, supra note 9, at 578.

3247 ! Heidenhain & Schneider, supra note 44, at 92-3.
3248 : Id., at 103.
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1B SR EAHRRE & B B T35 ( relevant produ;:t and geographic markets )
Bhinh 2 A% ( participating enterprises ) Z3HIfif o

2 EXMRARESHEEFEBEURTRGHE  LHEHARRESRE—2
A 367 A S INAE TR IR HAL o

3UNTREHIE S RETEE SR LREAL » RIBKESET R ZIREREZS
B » DAMETE R 4 BUIGa TSR AL -

AN EHERE SR ERESRHEDY - R FCO Mkl B ERE
KR L4 SsaTR RS HAL o

5 AT HBRPARDLZ BB M B8 ( compensating improvements to the competi-
tive situation ) * HIREMLREARTI £ ATHR » FHILBEE -

6. 412 B R B AR Bl SR ~ BIEEFEE ( commitments ) » HIHR
BHREARNEZ AEBRE - ETHR

7 HI9MET » Bl SR BPREHE L TEEE ( minor economic significance ) * Il
T3 FCO Ik o

= H—fk

(AR A O

[ &% | THEANZE GRS RRERSE T2 - BT EGEEEH
@iz e CARTR - BHARZIERER (47 4% ~ R b EsHAL
HREE ) WAEE  EENRHARMENRFZRENEAE - 8 —E—H
B RS SRR 2 MRS ERS T o HEERES
3252 BT LA R » AR - EEME FCO REAAGKR » BoHE
BB REIRHSEAZRE M o BRNE - BERPREDGLETIES
BHEENHBRERARTRAE  BASEBEECEREN - BB
R ~ BRBHEFHRNEREE  WESHFZY - K2 HRARAMSER
NESRBEBTAEERIBRBERP R » 9THE » MKBE—RTFLUEE
o FCO —EIBR » BRBEF MRS ERMS » T A RERAERAERX
& —E AN R — T o AR AME AR I MR LN KRR ERS
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ZFIBEE ( BDFTEE [ BEREUR | “ group effct ™ ) ( §H49) » AT FCO #%2
RERE—RZER - Bt ZRHTRATIRR » EFEESGRAZESGR
L EL R LS (E50) -

(i A XA

B2 - DR TEN | OBRARIERZEN LRSS ZE
&l QBRACMBHR o EEFEEVREIZENZER (51) -BE AR
ZHRAERTIFETEHE - FIOFFRRERE - £ETRE  ITOREHEEA
BB ARPZ RS (352) - B IMKEERPREP BB ARERR
CH#e» MMAEIL KIS ( rationalization cartels ) ~ HE/LF4FHE ( specialization
cartels ) REMBRZ FFHEFURREE - REKATHEESHEEH < ( 3563
) o

3249 : “ group effect ” X4% [ BAXK R | ( spillover effect ) © See Bellamy &
Child, supra note 9, at 227,

3250 : See Heidenhain & Schneider, supra note 44, at 27-8 ; Raybould & Firth,
supra note 8, at 577.

3251 : Raybould & Firth, id.

3252 : Id., at 577-78. —JLERF » BRI ¥ WA — 4 Cooperation Guide (
Kooperationsfibel ) * AR LB UZLX R E—KkBHR » &6 (OB
ARZAEEAR A RASRRRASTLAAGAS  RIETHR LR
T AHTZ; OALARRZEN » e TARAXBHRZIARELS
TRADERR > AIHTX 5 QPP #HMATR XA F G0 » SR K
TREB S N HRBRAEHEE  RE KB Bk RAXRRBRZ AWK
dodt ) B ZABZRARRRZIAT ATk H > B TRKER F—1% B Coop-
eration Guide $HkE AR ) o ME AL BB/ K £ — LA ALE -
Cooperation Guide i# #— /LA 55 # k)b o See Heidenhain & Schneider,
supra note 44, at 27, n.19.

3253 ! Raybould & Firth, supra note 8, at 578.
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BRI » SRR TESESE RN - 2 E— TR - Wit - %%
RS AT R A AR + R FCO TR =+ IR SR L& 2RI >
BRI SE 2K - RARAHRERARAREEM ZMESUR KB
¥ PLARLE (554) °

B W &

— ~ AREE IR
BRI S SR> Bl =8 | BB RS/ THE » B/\TARERF0
64/8OMFEHEHIA A T o

=~ $N\+AMk

PRAITT A
B S T AR —ERE ¢ [ THITRERLATHAEEEETRL
| BRI S0 ~ CEATZRBARBETR > TRPEGREMIKS 1
TEHFETHBAPE LS 2 L ~ RIS R IL B KBRS - LHR ¢ (a) K
FIE S B 50 G L RS SRAE T ELHE 3 SR 5 (bR R ZE ~ 1T9R ~ B
BRBREE | (M THBHGRRIRE 5 B ERMRAEBNERZ R BB
REZ e » EERRHS L TR § RS » T BB ALRERR
FoMeTs T RER AR REBLBEELENZE RS © | (The fol-
lowing shall be prohibited as incompatible with the common market : all agreements
between undertakings , decisions by associations of undertakings and concerted prac-
tices which may affect trade between Member States and which have as their object
or effect the prevention, restriction or distortion of competition within the common
market, and in particular those which:(a)directly or indirectly fix purchase or selling

prices or any other trading conditions; {b)limit or control production, matkets, techni-

3 54:Heidenhain & Schneider, supra note 44, at 93.
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cal development , or investment;(c}share markets or sources of supply;(d)apply dis-
similar conditions to equivalent transactions with other trading parties, thereby plac-
ing them at a competitive disadvantage;(€)make the conclusion of contracts subject to
acceptance by the other parties of supplementary obligations which, by their nature
or according to commercial uéage, have no connection with the subject of such
contracts. ) ARG BEHFEF=(§E55) :

LAARERIZEN ~ BB EITR

[ #2 | (undertaking ) ZEHEE » BRVS/TARBEFEITBZEAR
HMAIIBZ o E[ 524 | (agreements ) ~ [ H3# | ( decisions ) & [ BE1TE
J (concerted practices ) Z&H - BEN+ABE—EHZHANE » XIFEE » &
T EBBSAEEISE AR » YGRS L ESR -

2R HEEB ST RENSRENZE R ERE

AiEf [ AIBER MG R 5 | » BRWEBR ( European Court of Justice ) —
RZ R R EREBNEEREBERSR - ZL0EAGHE SRR -
HHH & RERHEN 72 AR E E R - RIERSEZHEE (256) « £F
Bl MEERR S S A LEEY -

3R H BB RRTEIR HB P

PIHARAERS

(AT BRI #R | » BEERGIZEENCR  ERDVELELS
R o

@V RGEE—FE AR - EREERIBSSTHEANE  BEY » (s
BiRETTS - R ENEBREREE - ATEERAKY » BRI ZF

3255 : See Gellamy & Child, supra note 9, at 45-129 ; John H. Riggs, Jr. & An-
thony Giustini, “ Joint Venture Under EEC Competition Law, ” 46 The
Business Lawyer 853-56 ( 1991 ) [ hereinafter cited as Riggs & Giustini ) .

3256 © AR » & % #E 33 Société Technique Miniére v. Maschinenbau Ulm (
1966 ) — % o Bellamy & Child, id., at 108.
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o QIR ERIKENTHEE-HBRIFEEL

QM ARTIAZ B SRR CREE » AARNRPCRER [ ¥ | (appre-
ciable )  PEEBPEHERPBREE RPN EOEMHM [ RMEEE
EMEAHIEE | ( Notice Concerning Agreements of Minor Importance ) ° AR —
HEEER—INERRBE » SENESEA/ MERGON TR B -
ABERE - METTB S A% AT MG ECU LIT 243 » HHE
2T BN\ TGS R o B EERER ZPIRIMKA R S I - [
HiRE AR | BIEREEER - AARAER —fER -

(850 2

BT RS TERE ¢ [ RS 2 BB - R E B -
1] ( Any agreements or decisions prohibited pursuant to the Article shall be automati-
cally void. ) FEILRERRBAEH = (&E57) *

1L.EEHE [ E8h4ER | ( automatically void ) * RIEFBEENAB GBS - B
PRI o

2 FTEEAEN » FRIGEEARZ SN B ERE N+ ARE—HZ
TR BHBES » MBEELE RIS S HEE - DB - EERRKH - B
[Z 24 BN ESEA B FTRESE R > TIM B S ARG EFAREERZIS » SBESR
T LMBY - HHABATZAELMIEERZEE -

(S e AR

MRS s A\ IS ER 82N KRR EERRER - AT S FEER
BT GEE BRI (exemption ) BEEILZF] o« ERBNTABRE=HE
B EFEATUNG  EEEEHEERCCERRGRNE T ©

HENFAEBSEHI R 5 [ HBRR | ( block exemptions ) 8 [ &
&K | (individual exemptions ) —18 o §iE RIGEREFHE » FERBZEN

#257 : Riggs & Giustinin, supra note 55, at 856-57; Bellamy & Child, id., at 450.
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R RBREE IR Y] - RAKTE » EViRESIIEALSRZNZERRERIUE (
#58) » HE EEBRKRZHATALTHIEREER  HARRCNBILERE
B2 5% - AR T BRI RR ( TRPERIRRRRLTHER) ¢

1. H 2L E ( specialization agreements )

i Regulation 417/85 ( 359 ) H—RELE » RBBEFE/\+ RS —RTEA
BRIE TS B8 « OFEER T ELEREER  E/RAESR
NEERGEESES  NEEBLE A B HEEEREEM o HELHTA » &
HEBRART £EEK | -

2 BB B %E ( research and development agreements )

#& Regulation 418/85 ( 360 ) H—HHE » BEBGNE/\+EEE—HITEH
BB T EFRSEIT 2 | OESREEC EFHREERE - REARR
R FBEE 5 BHRIBHER SRR BT R R TR B R BB - HIRRR
B2 RS OSBRSS\ TAEE—HZEERN » BRI SLRH
FRHB R  (HHARZSLRFARERN -

= [ 7R | - RIBEHBEGLUER S AR ERRIEZZERIL - EBEAK

3258 AR » BAEATEEE ZRALENELGH - QETELLHKW K (
exclusive distribution arrangements ) ~ BE MK 14 ( exclusive purchasing
agreements ) ~ §F|#% #3245 ( patent licensing agreements ) ~ $- KL 324y
( specialization agreements ) > A3 X AL AF M 42453249 ( sellective distri-
bution agreements for motor vehicles ) ~ At R A AR Z#) ( research and de-
velopment agreements ) > 2 #M ¥ 3249 ( franchise agreements ) & know-
how #2324 ( know-how licensing agreements ) ° ZA WA R R LM
205 B A4 B ATH Ak o 34 M Rigegs & Giustini, supra note 55,
at 858, n. 31 ; Bellamy & Child, supra note 9, at 134 5 Raybould & Firth,
supra note 8, at 576, n.348.

3259 : O] 1985 L53/1. Regulation 417/85% # MM £ —LHLF+ = AfMt—H Ik o

3260 : OJ 1985 L53/5. Regulation 418/85% & MM £ —H/LF+ A M—H ik o
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BB ERRERE » K Regulation 17/h 2B & ER R LY © X Council Regulation 1
T—AATES A+ HER  REARBRVBATERRBN\TARZE—
HEEEEA] o FI Regulation 275 Regulation 2526/85% 7% Regulation 176571 HE
Z BISRARE (361) o fK Regulation 17HLE » EEARGREH [ IBEITH | (neg-
ative clearance ) © FF#E [ WBH A | » MIBREGSERPHRGECER » BE
I ~ RBBATRTBE N+ EESRE N+ EZ S (Regulation 1788 4%
) o fEIE A R EGI RS » M Form A/B» AR E R
T HE G RMBEERE - MEXZ G THT - AEBERBHERTFRIATR
BB AR ( Official Journal of the European Communities ) * = ARGH
IR R o B34 » BIRFTERERZ RHRHAZ » Regulation 17VEREZSE o

R R RTINS 2 Bl - TTREENEER (§562) ¢

(VSNB & T A5 BB E | (provisional decision) * BAEBAFEROSEE
% » WEB N+ TS ECTE » TS+ A= R R DRI o

(BB U N AR S EABRETER  IREROEERE/ A%
B A TREBATEERES | FTERK ~ BB STTRIIESR
; BHAREE - o

(RBS ABLAS R IR - UBYEERERIE - MR(E
BIRERBIBEERF A o

B BB [ ALK | ( comfort letter ) * FRBTRHRFENITRIE
BATE) » EHAEAR o REEARE - S B S E3H—HRERXRETRE
s B} [ TEREFRER | ( formal comfort letter ) BEIR : AR EHEMKE N+ HIRER
SETFURE » EFRRELEFEREFERRRRE (5563 ) °

3261 : Regulation 17 of Feb. 6, 1962, 5J.0. Comm. Eur. 204 (1962 ) 3 Regula-
tion 27 of May 3, 1962, 5 J.0.Comm. Eur. 1118 (1962) ; Regulation
2526/85 of Aug. 5, 1985, 28 O.]J. Eur. Comm. (No. L240) 1 (1985) .

7262 : Riggs & Giustini, supra note 55, at 860-61. '

3263 : Bellamy & Child, supra note 9, at 135.
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HERE - [ B | MTREFILOER - Wit - SHIBRE N+ IS —H
ZER RS KR GIUE R MR - (IMER (5E64) ©

=AY ViGN

XA ER & — =% Continental Can RHE LREILE/\ A REHBE
BZEH (F65)  ME/NTAEE—BRRAE : [ EHETEHKHREETIZX
—REE REFERBGHLL - ERATTEREGRBEWCE S - BEUAREIFE T
THEATMEEIEZ ] (Any abuse by one or more undertakings of a dominant position
within the common market or in a substantial part of it shall be prohibited as incom-
patible with the common market in so far as it may affect trade between Member
States., )AMRZ LR » MEEALEN T+ HBRE W EBER | 2HE - R
EDAE - I ER R KR AR B (§E66) ©

FHEXZBEEE = (VERFHRRREERSF » — KRS REERELH
il ;s QPFEFMACER  QFRBERE SZEYE - E=EHRE T AkE
—IHZAEF R LR » SRR - SRR —EHE AR o

(e gt {1,

BRI E S [ BHIMAL | ( dominant position ) £ ¢ [ —FRA% » RIEYE
BEEOEERLPERFHT - BWEERBRREBEENTH - UtHIEE%ESE
BEFAERERTE L » BERERTEEZ@ES AL o | (FH67) Hit - [ i34 |
ENPRIEMH LB E IR - AREZ » AETS LRUTRE IR - B—1aEs
RIFERERER [ TSN BE R | (unavidable trading partner ) » JREIZE

3264 : Riggs & Giustini, supra note 55, at 862.

3265 : Christoph Kerres, “ Mergers and Acquisitions Activity in the European
Communities, ” in Campell & Garbus, supra note 42, at 7.

3266 : Bellamy & Child, supra note 9, at 449, n.41.

3267 : Case 322/81 Michelin v. Commission (1983) ECR 3461, 3503 § 30.
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B A RS EERMTEZ AR (68) - EHL » St —REREER
Slf s SEAE T (5569 ) : (VEREMNSE - QBUEREERH TS LiFERET
Eﬁgﬁ HBEAS ; OBET T BENBERFER TR AR ; (4)FY
BEMATFAER LRI TR R EERS T o P RBHNRE » heHHRE -

B[ AHBAT% | ( relevant market ) ZEHEM S * B3R [ fEBER TS | (
relevant product ma_rket ) B3 [ AERRM 3% | ( relevant geographic market ) ( &
70) o BIEZAE » RIKERFAEMARSAENRBYZERTRE ;| EERT
B 2 - BEERBETTS ( Common Market ) BREEEH (a sub-
stantial part of it ) FTiSRZ BT L o M TR EE AR HE & ZHPHE
B BWATER SE BB R » R EERBUENER - BUARR 3
BEEREE MR (BE7L) o

TEPIEEERT BEBEAES - [ TBEHEE | (market share ) R—EE
3 o MIRERM BB AR R - TR G ARIER30%E » THREREIMAIZ B ;
FA30% B40%E » BERRBIESIHZREE  ARFREMERUIEL B
40% % » BELBSHERZHENNE BeECHRL AR  DURAMERRE]
A TSRS ARG % i W% TRFICHEEREHAL - BrhE
HEEBN  WE—LERARETER  BEECERNENAEURPHFEE
WA I BRI ~ SR S T S S R T B
BREN  DIREAZBRE (3£72) -

268 : Case 85/76 Hoffmann-La Roche v. Commission [1979) ECR 461, 527 §
56. See Bellamy & Child, supra note 9, at 390-91.

3269 : Bellamy & Child, id., at 391.

270 EAYESEERZF A Fwed  PRATS LTS ERINFSAL
2 A BB AEAB TS E LN P AN F NG =B H WA W T %
2% 4 o WEIHaM A B2 3% > A EATRERFEANTZERZAHFE
A o See Riggs & Giustini, supra note 55, at 863. |

271 : 1d., at 863-64.

3272 : Id., at 864 ; Bellamy & Child, supra note 9, at 399-400.
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SE

B/ HARATEIEE - MIERENAIA S » TRBHIMAZ B ( abuse) ©
AR BRI 2 T - I (EEREEEUTATHR ~ HEE%
TATNR GG | (QRGIEE ~ THBRMRR  MEEFRRESE ; QR EEM
RHEBNMIRC RS EANR <G AfiERBRS LT (ORISR
A EBEALRBERHETERE - TRBR AT SRR ERRREENZE
& fERAE ((a)directly or indirectly imposing unfair purchase or selling prices or other
unfair trading conditions;(b)limiting production, markets or technical development to
the prejudice of consumerss:(C)applying dissimilar conditions to equivalent transactions
with other trading parties, thereby placing them at a competitive disadvantage; (d)
making the conclusion of contracts subject to acceptance by the other parties of sup-
plementary obligations which , by their nature or according to commercial usage, have
no connection with the subject of such contracts.)

BX#E:BE S Hoffmann-La Roche — R A A2 FHHERE (F73)
BERRSAR—FHRS B AR C¥CTR  (VEBRSEEZ R -
A RPEEERIRC TR FTUXE  BQERTHARERSSHIEE
P EHNALE » TAHIERER TR R PERE MR SIHRERS < RN
R o

¥ MEETREREGRGMAERART  YRFRBRPZHR » AIE
WENTAEFUASL -

EHeR<iA

BRBERABNTNEZEE » 88 (E71)

1IERAZREBHMA - MTERZEEBR—HER -

CIERAFRIRFIEHH - MERZRBE —ER -

QIEARE S RERABAR » HATRAEMAR—HER - FIInERCREHER

3273 : Bellamy & Child, id., at 409.
3274 : Frank L. Fine, supra note 23, at 108.
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ESGHPE  NEARSREREH NZRIE -

s PR EE

PEREE—NAARNELGEL [ EEEPHEEH | ( Memorandum on Concen-
tration of Enterprises ) JSETF R LA H_H : —RBPE/\TAGEREZR
LI ETR » —B [ SRR ATERZINE (acquisition ) BUb3ERT
BB | 250 - ETBEN\THEZHE - MEKASEBREN\ TR EZ
AR (H75) - B2 A THEEE-ENERBRRES - THE/\ Ak
HBERARRE S < o E R ERBNERER Continental, Can (1973 ) — R
HeEdR (Ek76) o

I RERTES Philip Morris (1987 ) RATHE  ERMEBERARFIEH - 8
SR BV £ NE) 2 IR R EIR S » (e AT EEBRZ &
FEvEE e > BEREIERP G ENERESE - A ERRDZRE
TR ESN\+EEE—E - ARPRE » IEREARVEG/EENTLEE—
EHRENTABREE S REAmREER (377) -

Mot N\HASEEFEREAES - BIBMTEES (878) : (SZHERFtd
RIS HHER - BEER [ ARFIE | R RBRHE - QB EHEERE
Sefk Ao bt FUNIATED o QS YRR EBEA ZRIEREFUTTE - BEN+
FEE RS E 2 5Bl - RIS REE R [ 5200 I TR e | - IRmEE
RS EME » B/ \+HEETERREEZNES ( complete mergers ) * ZIH4
8 ( partial mergers ) * MEBRBEZ XA GREZBE  BetEx®
EHTSES » IR IESE ST AT ARRP < BER - IR TES

3275 : Raybould & Firth, supra note 8, at 575.

3276 @ 1d.

3277 : Riggs & Giustini, supra note 55, at 868, n.78 ; Beliamy & Child, supra
note 9, at 409.

3278 : Christoph Kerres, supra note 65, at 7-8.
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N+ FIRITREE - ZREROBAFIERSBRZEE  IREREN\TAEZ
BRAVAYFE S (acquisition ) (E£79) o

e R A N FL R — R AR VRS AT (380)
(DABRBPATER (cooperative structure ) » REW RRHATR - MRENA+EH
BREE—TEHES o Q)EERETIZR ( concentration ) * FEBE/\+HEHE —HIK
MR - TRZENATARBRE - E—AEAE [ BARBERBORRE | (Sixth
Report on Competition Policy ) ¥ * \WEFRRB/\+ARE—FETHEREE -
HEZ (WVEBAFZERNEERHEESE  MEAFTRAMERNZERAE (
holding company ) B » WS ERE [ ZEHET | ( total concentration ) * 75258
N HGEE—THRE o QVEREZBBERNP AR LNBLEEe R IRk
BISHBTEIRR [ #8534 1 ( partial concentration ) * AZEB N+ ABEF—HHR
#i o ATEE [ BUAMETZ | (exceptional cases ) * fRiB [ AT 2 E AR A EI{EH (
completely and irreversibly ) WERESEMEHEZEHE | R [ FEBELEZ HLF
H& » HRERATFERKRIE IS HAEE - LHEEREE » BT8I5EHS
1 (881) - $ZGE AR HTEAS N\ AGRE 12 MEERE (82) : (1)
BAFRAEHENEEBETOHE QB HTBATYBEARMEERETZET
oA - ERATRETHRRSBEIBERSIE QBB ERELENE
AT HBE— AT HE R WG RATE o

MITTE 2 » 85\ T — T PR R S5 Sk 2 UMW » T
HBPREE ( FRER ) AMEREN\+AHHRE (#83) -

3279 : Id., at 8.

3280 : Riggs & Giustini, supra note 55, at 876.

7281 : William Sibree, “ EEC Merger Control and Joint Ventures, ” 17 European
Law Review 92 (1992 ) .

3282 : Id., at 92-3.

783 KARE 0 [ EHABR T EECHEMATIEAKBAARI | » kB K
F o F—wAR o R174-175 ( REANF—5+A) o E B desbbg R F X
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SRR S BB RS/ AEEE /AR - T5E54064/8957
- GSRAGIENIZRE  PHAREEE o BRI E 2PN EERRASRIHR
i MBEEREE (FHRER) B AERE/\THBEE—H-

R BRFRRZER

AORTATR » SRR B KEE4064/80 M H G HRRIME - SIERNGEAKES
R A\ T+ ABRSE—HEH o 54069/80RHRIRES [ BhNEHE | ( concentra-
tive joint venture ) 2 [ &1ERAE | ( cooperative joint venture ) _f& o §j& /18
[ REIEE LSERRC AR MEEFARREEARSERTAE
BPTRZBIE  BAEZRBBRET | (B=EETHRER) s RERET
DB ERPTRIBHARENERBRZTR  BERILEE  THEET ] (
BB IHEIER) o

HeR27]

BEAEE4064/80RBAFTEAZEFTRAEE » BEFR—NNOFEAMA[ £
R EETEREEE S | ( Notice on the Concentrative and Cooperative Operations
) (84)  BEEBLPRESFASR -

RBEEAEHSER [ HEBREMEE (BAF ) FkRBHZe3E | (
B )  BISHES  (VER £% | (undertaking ) (/) Q)RR H
b SRR (Eh s TR ) 5 QAR LIRS o FFE [ #£FEH | (joint con-

SR BB A FEAFE RBKEATEEBAIERALE 0 —RTGE
AT EZLESFH L B AT BAEE AR (TR
¥ ) AT (BHREZER )  BHBIELEGEY > BROILET]
A St HEFR 3k £ & K 49T §E 4L H) o See William Sibree, supra note 81, at 94.

3284 : Commission Notice on the Concentrative and Cooperative Operations under
Council Regulation ( EEC) No. 4064/89 of 21 Dec. 1989 on the Control of
Concentrations Between Undertakings, 33 O.J. Eur. Comm. ( No. C203)
10 (1990) .
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» RARERETEFRITRZ G - RREHEFRBATN e BIRSIBENRS
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Regulation 17
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LB EE  BIFFE [ S1ERAZE | (cooperative joint venture )
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HER - IERPASE2FAFARE - ROBENATANETETHAR SRS
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3285 1 $4064/89BALR F =+ 2k K — LA 1 [ FEMHANRZEP > KA
KAL) o | Bl # ZHARILA Regulation 17RB At B S EZ £ % o
— A% ¥ » AL AN Regulation 17BEAMHER T A » A FHBETRTHASE
4064/89FEMLAIZ A » B HEH EATEBBE FAT ST FBETER
o Mt RALAIEHER A2 B3k ( Regulation 17 ) » wmAHER Tk ( BN+ B4%
BEATNE)  KEARBEREF R TER - LF8F%  MES#
o 3k 4} Riggs & Giustini, supra note 55, at 873.

3286 : Id., at 887,

3287 : Id., at 888-89.
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BIRS [ IRie | AESRCRR  SEARETSERIEE HESALZ

3288 : Bellamy & Child, supra note 9, at 225-26; Riggs & Giustini, id. , at 889-90.

3289 : Riggs & Giustini, id., at 891.
3290 : Id., at 891-92 ; Bellamy & Child, supra note 9, at 226-27.
7291 : Riges & Giustini, supra note 55, at 892—93 ; Bellamy & Child, id., at 227.



66 nERE ZF T B—BE=H

B DREOR AR AT BRI AT RFARIIZ BHE - ERATRIBRS
BAT 2T  $ECERRAT N THLERSZREE - BERATMZH
PERESTIRS] » EEFAEATRRREIBPE (#92) o

WA 2 DR S SRR » 75 de minimis BEIZEA > IREIEHE
W BRAE AT > Bl 0 BEAZ TS ERE% T LS%ERE=
i ECU 3 » TRE/\+ FAE—THZ R (593) o

EBEAN+EHEEA

RAEEBTE  WSEEARESFRS RS/ \ T RS — RTS8
(HE—HE  $EGTERESSETURRE L (5H04) o 58/ \FHEES=
T BRI RE S

(ESBATE » ANRERERZ B RN RN RRE L &S - A

FrBha ;

(QEARFFE LA TEREEYE ;

(3SR RS » R EEURIE R R 54k 5

OERRPERZEBNS » BEANRERRIR 2 T o

BHRER—hEEE [ BARBPBRHE | (Sixth Report on Competition
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EHBERARRT  BROIKARENZHETE [ £EER | BB
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3292 : Riggs & Giustini, id., at 894 ; Bellamy & Child, id., at 228.

3293 : Bellamy & Child, id.

3294 : Riggs & Giustini, supra note 55, at 895.

3295 : Id. ; Bellamy & Child, supra note 9, at 229.

3296 : Bellamy & Child, id., at 232 7 Riggs & Giustini, supra note 55, at 896, 904-5.
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3297 : Riggs & Giustini, id., at 896-99.
798 : Id., at 899-90.
3299 : Id., at 900-3 ; Bellamy & Child, supra note 9, at 231-32.
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32100 : Riggs & Giustini, supra note 55, at 903-4.
#2101 : Id., at 905-8. Riggs # Giustini ~A B W AR B EHHF o
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