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B SR E = DIE AR (Info-communication technology, T % ICT )
AR BWREISOR B ) 2 BRI E > AR ERRHE S TN S IR E AL -
Bl S BB B2 R T - EREZ 0 TEIYRZ T
R T Bire A EESSEAEAEENM: (compatibility ) 2 F55K » BEAERIELH
@ (standard-setting organization * ¥ SSO) Z & {E R floARie 2 fil g (Him /8 A Al
s RSO

PR T AR N A [E X 7y R SR B LA (de facto standard) ~ 7%
@ EME (de jure standard ) B[ BEMEFLIREME (voluntary consensus standard) 2 o
BE LA - IRIEHR EHBTHIE - MGEEHEENEERARENER - B2
e Rymiiss DI 2 A © VA EARAE - f5 i BUR I B H ARG E 2 H
HEARRE TR > HIREETL MRS (BIEEERE S, ) Blpk AR aEE — 8 Rk
#He 2 A2 (voluntary consensus process) HIEMRL’ « ik I BEMELEFATAE > IR
Ry RS 2 BEAE DV EE A (standard essential patent » % SEP) FERH EZH K
F o BHEANEBETEERIE 2 BRI BOR A 1y CEE @R
Z B S R A E - U B RTEE R - i AR A
b (AR DL S B TR

Faf e A - BIRAE B M RO i A n] Bk 2 A - NI FR—Ae A
RSN > /B EM T AT (essentiality) | 2 B o MEEE Y AN RS ST

D EREEE S TR G R A SRR, o R 5 15 B 1 133
(2003) ; #5508 » T EEERASR ER S BREEE , PG E 23 EHE 480 37 -
42 (2015) Rt T EERRN R R E R AR ] - IR E G Rt 0 BORE
ERaVEm 0 55 149 W 0 24-26 (2017) ; FFRE A VPEEBEAFRFZEFEGE ,, - HHE
E%E** %5275 81> 117 (2018) 3 FIrkE - r*ﬁ%iﬁd‘é\%iﬁﬁw@éﬁﬁzK?é%ﬁ%ﬁé%%@ittﬁiﬁ*ﬁ*
FRAND 7¥<‘”/£{$F§E§ RIS~ EA B AN A, - HEJREEMESE - 55 275 3 - 88
(2018) -

2 Andrew L. Russell, Open Standards and the Digital Age: History, ldeology, and Networks, 1st ed.,
Cambridge University Press, 18-19 (2014).

*Id

* Anne Layne-Farrar, A. Jorge Padilla & Richard Schmalensee, “Pricing Patents for Licensing in
Standard-Setting Organizations: Market Sense of FRAND Commitments,” 74(3) Antitrust Law Journal,
671, 672 (2007).

5 Terrence F. MacLaren, Eckstrom’s Licensing in Foreign and Domestic Operations: Joint Ventures,
Thomson West, §14:187 (2018).
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HESH A BTN E o MERE AN o 40K 58 BOM 8 SR AR 2 157 & ( European
Telecommunications Standards Institute » | f% ETSI ) Frasfn & ZE M E R E

(intellectual property right policy » % IPR policy) ~ZEF > VEMHZEHRE 5
BBl 774 Rt e BRI Z Sl RI0IRAE - RS - $HE  (EHELIHAM TR
B R TR AN EGRELFEA | HUEE ) B B A
CIEEr R Nk =S oW -

TR B ERGREA T e 2 B R R N - RS RER < - B -
HAGHEERAS > K RE RS RRTA Y P - R A TS
Z 5SS AT LAy Ry WA ER 73 - o3 Bl Ry e e A mT R A A 2 AN A s AT
Ry o BOREEAE L BEEURIRE A P2 REARAR P m] RE 38 A2 T I T 35 0 B B S Fo i (i 2 PR T
By® o AT TR T T A RS T T A iR o AL 7 o TR I P K A
FHEF > AR EEERIE B T R - BRI - BRRIE B > BB
I HIEHERIND R o EMERGERF 2GR Hoh e LA
FENIRHERF - SR H AR LA G LB E (L » B AR E 2
Pt > NI ATREEE AR BFIFT ] (patent hold-up) HYMEIRE - Fffrffte 2 E & HI /A2
FIR 2R N EEN M S SR - EEHEFEHEE (royalty stacking) HY
T o AR ] 4 R B 4 FUASE 2 0 S BRI RE B FH DR R TR o e PR S5 1 2 5
(EPEAAER] - 2GRl R il 38 e 2 [HBsE - H G HEAHE (bylaw ) T filE HHER

(patent policy ) B¢ TEM ZEMEEER (IPR policy) {ERIIE - ZBUREENEEE
B BEFEEER (duty to disclosure) -~ #ZEHGEESF FRAND ( fair, reasonable

i

 ETSI Rules of Procedure 15.6, 5 April 2017: “ESSENTIAL as applied to IPR means that it is not
possible on technical (but not commercial) grounds, taking into account normal technical practice and the
state of the art generally available at the time of standardization, to make, sell, lease, otherwise dispose of,
repair, use or operate EQUIPMENT or METHODS which comply with a STANDARD without
infringing that IPR. For the avoidance of doubt in exceptional cases where a STANDARD can only be
implemented by technical solutions, all of which are infringements of IPRs, all such IPRs shall be
considered ESSENTIAL.”

TR - BEAEDT - OHE - RS - BRE S TEDREONSEEA R - SRABERRY, o 28
FHE EEE H AT 30 .2 [BIEH - HIhR > JeIRE A E] 526 (2017) -

° PLIE - FIEEE 10 48-54 ¢

® Jonathan L. Rubin, “Patents, Antitrust, and Rivalry in Standard-Setting,” 38 Rutgers Law Journal, 532-
533 (2007).

10" Joseph Farrell, John Hayes, Carl Shapiro & Theresa Sullivan, “Standard setting, patents, and hold-up,”
74(3) Antitrust Law Journal, 603, 613 (2007).
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and non-discriminatory ) JRHI% - JRRIEEAE L FHAREANE T A ~ SE -~ SRR
s HEEA -

TR DN B 27 St A > (BT T 538 ik e L BRI A R 2 PRaE R 80 > 24
FEINE S 205 - BUa ~ HEFREAR - HNEGRLURFANT AESEY ERE
il Z R B R B T SR A FAEE] » AR 85 > B LA it 5 R ALK A — 55
~ P BRER o WUERAE R AR R R SR R Ry B - DA SR A
FHSBER AT T AR L SRR ARER Z AT R R0 » B E SRS FEN
ANRENEBERNZEH] > LBt zE KBt GBS A AR 2105 - s

(Qualcomm) SZEEEZE 7 pafl b > B2 B A UARR R BUSGE R —20 > FRaE
i - BRESD - HA ~ wRE ~ 2IETRERE DS AR S HIAERETT By o SO
25y BRI R A 2 R R % B o i SR 25 2 A TS BV E U5 =0
BEARREAE S — B 73 B S B R R 55 SR E R BB S IR - R AR
{6 ZE AR RE T35 T S8R4T By Z SR T TELRT 5T - DABRZE 25 A 4 00 S B A
FIEETHIRRE « AL Z A% > QS 5B [ERER EAE 0 BEH A E 2 3 S
i S ER T R 2 T > SR EEBOAZE TR 2 Slam B o (B R B H R FOEM
HAEERGHZS2% > REFE R L B BB A A A I 2
B SRR -

=~ RN EENERFRE R Z LB

BEINEE AR RoEfl R 25 SRR R K8 A e e R e
WA EE > 5 HA [F 2 S RARSE AL « ASCPLU T EES SRR ~ TP - BREE =K
SR ERAORAG  (RIBFE SRS - DUARARE - (TBORE - JEBURAE RATBURE By
Ao PRITH B AR DA BRI 55 R B ) Z P B RE e 07855 - NI S B PR e e
BT H G AE R - fEft— e R BT -

"' Mark A. Lemley, “Intellectual Property Rights and Standard-Setting Organizations,” 90 California
Law Review, 1889, 1904-1906 (2002).
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2013.05

Realtek v. LSI (AIHICERFTERCAE )
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Inre Innovatio (FENILEREIHDT AT LE)

2014.04
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2014.12

Ericsson v. D-Link (BiE 5T )
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CSIROV. Cisco (BiFRll LARANEATE)
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2017.01

MELE T ERME R R RS RA, (i 52 B SaE L)

2017.01

FTCv. Qualcomm (AAIHEEES AR 4R
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2017.12
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R R AR B A S R 0 BRI 1995 FERGETEAERI
Hi o FEEHEFAPUEERE Bl 5 Z B (Federal Trade Commission > NS5[
FTC) BiE[AHS (Department of Justice) - 1995 [t "t ARUEAKREE T " BE
W FE 2 RRAERIETFEEER] | (Antitrust Guidelines for the Licensing of Intellectual
Property ) - {E R B A RERETT Rl 0 B SO P AR 2 25 (38 - i
AR F R = REARFA] : F— WNMTHEE SV EREE R ESGHFZ 0
B — U EERE Z o B MHEIRY - 52 MEA S B EREE A e H A
TS E ) £ = BEMEEZRETE > EAEMAEE IR » ik
BHESEATR' IS SAERITRT 2017 FEETRERRA" - 2003 4F » B FIC
TREEAR T RHERET — W EFLABGR 2 5t 2 W F#e , (To Promote Innovation:
The Proper Balance of Competition and Patent Law and Policy ) - #gH 1fr] 447 25 A1)
B AN R AR R FIA R EAER fREE R LS B A REE
FEQUAI S & TR LABIE A FI2s™ « SE0t » J& LS5 B I p i s e R B
Fk B2 ET] 0 SRR AN AR Ry ALY MFER R HIR % - BRI G T
fRetRlE 2 By -

MAEAZAE NI 5y - SEB AR R AR TARIAE - ST
ST E RN B AR 2T EHEEER] (guideline ) H1 - I S EHEAE DN HARE
AIETEZITBHED - 5] FTC BLENAE 2007 F3fn 2 fa 84/ — T SZAEAHTER
EEH B R A (R AT i | (Antitrust Enforcement and Intellectual

2 United States Department of Justice & Federal Trade Commission, Antitrust Guidelines for the
Licensing of Intellectual Property, §2.0 (2017).

P HRASERIRIEIETE - (ERHH 1995 SR EH 2R EBIREAI - SHre ESsh TR & (R -

4 Federal Trade Commission, To Promote Innovation: The Proper Balance of Competition and Patent
Law and Policy (2003).

15 See also Eleanor M. Fox, Cases and Materials on U.S. Antitrust in Global Context, 3rd ed., West
Academic Publishing, 554 (2012). ZIfLH » FREEIVRELE RS BIERAT > IR @ BB PRHIAR
AR AEIRAE] » 11 (2015) -

1O SEEEETE Sy o ERRILANTA F THEIE BT 1890 FFEHIZTHEMA 2 (K E87A% (Sherman Act) >
ZEFEE B MR NS TZRES | RS 2 k- 2ilRESI N GIEAYEELT - Td ~ 3T
Ry AR GHERTEEET (monopolize) T4 » RIKEVERMUTHORAN T - ERBE I 1914 FRETH
% (Clayton Act) BRtFIAZ 5 Z2 B@% (Federal Trade Commission Act > N FTCA) » {E R¥t
REER R 2T wRIDA R BB AEREER = R 3 RESE 7 fk» FE NG ETR
BLUNE TR > FTCA 25 5 GRAMRESLILE A A FIIRE HR PRI TR - S > T3EH
AR EZ /6 o S ERSGZET » 85 1 B5 4 H] > 47 (1993) - Eleanor M. Fox, supra note
15, 6-8.
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Property Rights : Promoting Innovation and Competition) - HHAYEE —H 5 R EE
HIGH ABATIEEAE & ] AE ATHR 2 55t TR SR A ATt - EfR 2 BRI E AR B
RNEERERE B EHTRHEN TR > IR R Z EAEHIFE - W& E
&R PRSI E T 2 SRS (ex ante licensing ) $EFIEFFHHIRTE Y FTRE" - 244
o TR AU B B R R BB A 2 BRI R R L A & R F HIR Ry 0N
B RS o BNAMBIER EFIPGfESS (United States Patent and Trademark
Office » "N USPTO) JRFY 2013 SERiE 3840 " FEAR B EAROR 2 BURMEE
(Policy Statement on Remedies for Standards-Essential Patents Subject to Voluntary
F/RAND Commitments) - fEH%j0##52 FRAND K Z PR N RN AG G
KA SROT Pt > RO AR - B%0H TR LS AIE A S E RS SR AL
IS BOR  HETRERRBIME S -

2ATBEABTRE

7 B ATSEE FTC SRR N ERMERA R 2 RE - A3 Z#0E
R RR RIS IS USRS AREAE 0 S BRI 2 B i AH E TR HL BT - 1996 4 » 5[
FTC i th 55— {H SRR DN HE AR ZTBORE — Dell AEIZE - %304 K Dell 2]
IIAEERIE B EAIGFEEF] > AN HRFFZEMN B = NEREN 2T > =
FTC s Blthi 2 FTCA %5 5 {RMAZEHF 2005 4 2 A0 &H A
(Union Oil Company of California » % Unocal /N 5] ) ZE » IR e S IEAER] E Al
ERARIBEHFAMELNL FTCA 5 5 fR2{7/™ 5 2006 42 Rambus /355 FE

17 See United States Department of Justice & Federal Trade Commission, Antitrust Enforcement and
Intellectual Property Rights - Promoting Innovation and Competition, 33-56, (2007).

™ Jd,atl.

!9 United States Department of Justice & United States Patent & Trademark Office, Policy Statement on
Remedies for Standards-Essential Patents Subject to Voluntary F/RAND Commitments (2013).

0 JdEAE - YRR A SESREZ FRAND #AE - i AJE4E 2 (1774 FRAND {ER0Z %1
& WHHE ATER TR FRAND MR NS KA T & A e AR e~ #ilFE -

2 In re Dell computer corporation, 121 F.T.C., Docket No.C-3658, 616, 627 (F.T.C. May 20, 1996),
http.//www.ftc.gov/system/files/documents/cases/960617dellconsentorder.pdf, last wvisited on date:
2018/4/30.

2 In re Union Oil Company of California, Docket No. 9305, 3 (F.T.C. Jul. 27, 2005),
http.//www.ftc.gov/sites/default/files/documents/cases/2005/08/050802do.pdf, last visited on date:
2018/4/30.




BN EENBFEEH 2 HE  sEnE S EE R 9

FTC i EE A NHHEFEZR - 6] FTC 585 Rambus A\ S][ERTEFH4A
BT ROAEENH L2 BF © f 2008 4 - 56 FTC #f Rambus AF2JUE
e 5= B FL S L nn R & 2GR F 3R RBE (US Court of Appeals for the District of
Columbia Circuit) 7 Rambus v. FTC ZZH[JAEEY » 7EBiEl s Rambus A\ S A EIEE
BRI A BB 7 Ry BELAE A 1 XE SEL B A SR FS 1 SE ' Ry Rt - & SR P 1 S Sy PRI SR )
& » %S [ AR 1998 4F NYNEX v. Discon™ 2 IR 1 FRAND 7Kt 2 37 {8
FE S BT A GZERF - R LlER FIC 2REs) - ERE—HEE
RAENELLES - TR 2006 K 2007 73 A1%f VMEbus B[R E 51 & ( VMEbus
International Trade Association * [ VITA) K EMEF TIZETE e (Institute of
Electrical and Electronics Engineers » [Nf# IEEE) - mhH S EREBCE Az ES
BRG] 0 XS RGSE A AN (business review letter) - FHECHAATZLSEE] FTC H
1996 4 Dell A E]ZF] 2006 £ Rambus /H] KA MRS 2 i F A E HIREE - 5%
A PR b P IR R R E IR SR R E RPN 2B IE (R
FPEPE(ERS (price-fixing) BEE (big rigging) ZEEITR - R LA & FERRL
B PEEE 2GE - BEIAMERER Z$UETS  TRNEA RN EEIB LS
FANHUEL SRS - NRE PR B EE EHRE 2 SE Ty BRI 21T
87

FLEEEG IS > 2008 £EAY Rambus v. FTC %Ry SR PASE A7 T ARRAE 2

2 In re Rambus Inc, Docket No. 9302, 2006 FTC LEXIS 60 (F.T.C. Aug. 2, 2006),
https://www.ftc.gov/enforcement/cases-proceedings/011-0017/rambus-inc-matter, last visited on date:
2018/2/8. H%21% > 2007 4E Broadcom v. Qualcomm 25 » AR A i 2 s AR D) B BRI s
FEFE o MERYE R FTC it Dell AF]Z% ~ Unocal /AH|ZE ~ Rambus /AN HZEHY R 9IHEK
% o See Broadcom Corp. v. Qualcomm, Inc., 501 F.3d 297, 310-313 (3rd Cir. 2007).

2 NYNEX Corp. v. Discon, Inc., 525 U.S. 128 (1998).

» Rambus, Inc. v. FTC, 522 F.3d 456, 464 (D.C. Cir. 2008). 7N E2E B3 A )R 2 B 3 FE R
R 22T THOETEEESE - SRS IR L 4 — ¥ 2008 4 Rambus, Inc. v. FTC %
IR, BHORSEET R 0 55 6 &5 1 B 0 263-270 (2009) -

% Business Review Letter from Thomas O. Barnett, Assistant Att’y Gen., Department of Justice, to
Robert A. Skitol, Drinker, Biddle & Reath, LLP (2006), http://www.justice.gov/atr/public/
busreview/219380.pdf, last visited on date: 2018/4/30. Business Review Letter from Thomas O. Barnett,
Assistant Att’y Gen., Department of Justice, to Michael A. Lindsay, Dorsey & Whitney LLP (2007),
http.//www justice.gov/atr/public/busreview/222978.pdf, last visited on date: 2018/4/30.

2" See also United States Department of Justice & Federal Trade Commission, Antitrust Guidelines for
the Licensing of Intellectual Property, 5.1 (1995).
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BB H Z EE K™ - AEZET > AR AR IR A BEENT A
PRAEIEEAE BB Z A7 - INEEMEZ R - RS EPUARR S0ER &/ D EHTA
PR VA A% R DUE S5 A 2 A HO DAET &R » B35 ARREE VBRI QY
%y 72 A 2 FIR4E - 7> Rambus v. FTC Z1% - BZEFIEB G paiE » m4s
B 25 BRI R TR AR R S A e AR NS SR 1) 2 T 1) (DA P 2 R S B
?FUTAUY“ » AFEERERS T DZ R EH S - FRAND $%H T FEQMA A G SRR &
VDB A AR EE ALY - 2 2017 4 1 H » £E] FTC i
JNAEE T AR LB FTCA 55 5 fRAHET S @A » JiNIL& AR I
2017 4 6 H 26 HHiwsh » s mim A 5] EE R R 2 555K T LUR R - 38
$6 FTC s FARG IR - A% B AN LIS % AREAE LB
BHEHIE - RS ERE R AR S A4Sy - RIEESEE] FTC Z$uAaT
LB w e DA RENHIIGER  BEEBEVIHEE -

3 ZBERHNG

l}

Gy Ll BB AR N S B A R R E - TS IR SRR PUSE A T A

* BEZR 2008 4EJ Rambus v. FTC %% - (WA VBRI A NS A B A5 » 20
PRI RZFE  CHETERSREZ F5 > H/ESETA R ERAIE(T R (inequitable
conduct ) Fikt > HILFE A] B#% Rambus v. FTC ZE¥NERBF AT B 2 5228 o See Qualcomm Inc.
v. Broadcom, Corp., 548 F.3d 1004 (Fed. Cir. 2008); Hynix Semiconductor Inc. v. Rambus, Inc., 609 F.
Supp. 2d 988 (N.D. Cal. 2009).

B e SAARZEARE 1 2012 4E Microsoft v. Motorola 2 ~ 2013 4E Realtek v. LSI & ~ 2014 £E
Apple v. Motorola Z£%5 - See Microsoft Corp. v. Motorola, Inc., 696 F.3d 872 (9th Cir. Wash. 2012);
Microsoft Corp. v. Motorola, Inc., 795 F.3d 1024 (9th Cir. Wash. 2015); Realtek Semiconductor Corp. v.
LSI Corp., 946 F. Supp. 2d 998 (N.D. Cal. 2013) ; Apple Inc. v. Motorola, Inc.,110 U.S.P.Q.2d 1695
(Fed. Cir. Apr. 25, 2014).

30 L REFR SR ZEAEEE 0 2013 £ Microsoft v. Motorola 2 ~ In re Innovatio Z& ~ 2014 4£
Ericsson v. D-Link Z£ ~ 2015 £ Commonwealth Sci. & Indus. Research Organisation (CSIRO) v. Cisco
ZE Kz 2017 £ TCL v. Ericsson ZZ5 » See Microsoft Corp. v. Motorola, Inc., 2013 U.S. Dist. LEXIS
60233 (W.D. Wash. Apr. 25, 2013); Microsoft Corp. v. Motorola, Inc., 795 F.3d 1024 (9th Cir. Wash.
2015); In re Innovatio IP Ventures, LLC, 2013 U.S. Dist. LEXIS 144061 (N.D. Ill. Sept. 27, 2013);
Ericsson, Inc. v. D-Link Systems, Inc., 2014 U.S. App. LEXIS 22778 (Fed. Cir. Dec. 4, 2014);
Commonwealth Scientific & Industrial Research Organisation v. Cisco Systems, 809 F.3d 1295 (Fed. Cir.
Dec. 3, 2015); TCL Communication Technology Holdings, Ltd. v. Telefonaktiebolaget LM Ericsson,
2017 WL 6611635 (C.D. Cal. Dec. 21, 2017).

3! Federal Trade Commission v. Qualcomm Incorporated, 2017 WL 2774406 at *25 (N.D. Cal, Jun. 26,
2017).
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BRI HEN ZREE - REUFLL 2008 £ Rambus v. FTC ZE{E By/37K %8 » &5 Ry
AT R e R B S 2 DR AR50 - JRBIFESEE] FTC Y 1996 EHY Dell
ONEFE R HAZ S Unocal ~ Rambus /3 F]ZE R 135 B SR A S A4 00 S BRI st
FIAMBERAES « BABHVEHIILE - ML I EEIR 0y > Y 2003 Ay
R — S B ABOR Z e 2 PR ) K 2007 AV T AR EA
BEMERRS - REAEEF o w REUATRBILIE— Rt fm i U RIS 504
IR ARE ARERHITTE - MALERR Rt A BN EA R DY - I P
HEEESE Z AIRTHLSEME o PERA] R EDARAE 2006 4 ~ 2007 FHFTIERABESEEL
BRATE » RIS AT BN B I R L B A £ 2 (EAR R - (BRI RR
Ay S BRI AR I T3 > o] KIS BRI AR D B A A RAIL S - TR
WL R 528 - Fef% > 4£75RE 2008 42 Rambus v. FTC ZEH[H1% » Dl FE 2 1] LA
i S5 AT PR AR B BRI N 38755 2 38 SOBEATIE 98 - TS a8 A0t - B Z
& > FEILEE LT EN 2 F3h 0 R P2EREH S~ - FRAND JFAI N SHE
MEEtR AR > B DEas A Feasd -

MERS 2017 4 > S5E FTC $j4 a8 2N 5] DAHATAR O S BN K7 BRI 1T Ry [ A Ree
F 0 ABEIE A Z N BN PEbR R RS B A F 2T R ERGEFAZ W RE o #ER
AR EARIER LGS AR 2 KM > SR RRREHH RN EHNZE
AR AU RE R T DA A/ AR » (BRI 22 a5 -

(Z) PEIERE BRI HREH

LABRETHUR

RS 2007 ALY 2008 - 8 HIEAE M (NEEETEL) - BHiaLUEREEH]
s B 2 NP - MEERL SRR AT - ST S R 2 By A SOEETA R
55 IR BRI o ROEBETASS 55 hRikrP BUASE: F R SR A HE RO T AR A1) 2 S I
Ve (RIS IS MR (R B S A A B TBUS I T i

2 OENT > PR - M~ EESPEPRLLAR o 2 KR SPEUARIMARKE - 179 (2015) -
BT - R AR P A R F 1 R BRI R e A B R R
RfTh - PEERETE P AEET - 55 8 1 » 35 (2014) -
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FE 7 7 b S A R R W R R B A MR PR AR 2 4T R A 19 D
SERE o

®2 PEIERENEENEFEE R EMEE

1% 1TE EiS Frit Sk
VERE | 7B | fTEC | AR | BNE | iR | HER
HED | BE | UE | AR | R | Ok fse)
1997.02 | Kk TRAFIET iR O B eaa g A Y%
(AbA W& — PPN RER R E)
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Diverging and Converging Competition Law Regulations on Standard Essential

Patent: Review of Taiwan’s Qualcomm Decision

Chuang, Hung-Yu"
Lin, Ai-Hsuan

Abstract

The Taiwan Fair Trade Commission (TFTC) fined Qualcomm TWD 23.4 billion on
October 11, 2017, which triggered a heated debate concerning the competition law regula-
tion on standard essential patents (SEPs). In focusing attention on this issue, this article
splits the discussion into the following two parts. First, the article provides a comprehen-
sive overview of evolving SEP regulations in different jurisdictions by analyzing competi-
tion law regulation in chronological order in the United States, China and the European
Union. Among the jurisdictions, the United States used to actively intervene in SEP dis-
putes but has become more moderate nowadays. Both contrast, both China and the Euro-
pean Union tend to apply competition law to SEP issues, and China even enacted new leg-
islation in relation to them. Despite their diverging national positions, these countries seem
to have converging competition law regulations regarding Qualcomm’s antimonopoly case.
Therefore, the second part of the article analyses and compares the antimonopoly deci-

sions against Qualcomm in different jurisdictions. Based on the comparison, the article in
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the end turns to TFTC’s Qualcomm decision and reviews the significant legal issues
through comparative perspectives, which might serve as reference for Taiwanese competi-

tion law agencies and courts in the future.

Keywords: Standard Essential Patent, Competition Law, Qualcomm Antimonopoly Case,
Fair, Reasonable, Non-Discriminatory = (FRAND), Standard-Setting

Organization.



