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Lk R HZ R RAMNRAIE, ARFEAREIRDITAZLE, BEARZ
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—. HRBHEBHN
O R E

BIRFRPRCE R, EHHBINEER R Z M, S E S
HAEE AR B, MEERREE, Emp st e, HERFEEH
AT AVERIC M, BIZC R FRCMETER, WIHE -ER S ERREE
Mk R, KA TECHER, E—RENE, Rz ee 8 higmsF
B BB S, ARERERNSE SRS FE 5 g, Eit
A B BRI B B G T, U4 GATT. BRNIL RIS,

HELE, BONILFEIEE (DITHERERS) & @ ABR AR E R REA RS
Flte, MEEESITRMEMIER, e M-8 BARaRERY BRI
VHEBRRERACERE MMUETERMEAEETC B, HESFERRZH
TR, FHHBEOEERERENREAZY, NHHNEE BB RT
BtEE, BIDAERBERRE N REE IR R E e, H bR e
FrhCHIRE, BL, RENEBBEFERE, RASRSTEREBEEERY
RESCRFATRIN, BI& e BERIT < B R BT A2,

BRSSP RS B S B < M,  PRLABIZ R A 52,  BRIRBZ N EAL S
RE LV AR, S5 R R AR REST.
EHFTRSN, WIRBER DB AT, (2 MiEmnEsta, Sl
PR W0, BUEINLVE R L, T, FHBIEC AR G e
THEMPNET TR, SHHMBENTEE, REAARETRER C@EN,
BICHARAMERZHE, | S FRRBEIFERE M AE, TMEER.,

O BEm

B H AT AT ER B B R B R IR PN A TR, IR B
FHI AR, —GEREMEE BN AT, WIRA PR B M
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% MEEBR B AR, PRV GRREAGIN, BITREE (LUT R
8 ) BRI FESEREEN. ACEREBNHIRERS <. TR ISR,
{3l R 2R A 7 L T B A L B TR T e, R R 2 A R A T R B B B R
L L, HESRAER R DU AT 1Tk, RE—BxPIRafaeRd, HEik
AFSCC WL E E R #E BB B R B o A, SRR 2, W R BET
< SR RROTE,

tHoRTT AR E
OWIRTT %

W R 252 A B O DA G MR R R B A R B, AT ARG SR AR IS B 38 1+
TRFEE LA R B S, WDV AT R B G RR AR AR L ST TR,

WCHBER R BN AR S Rh, 7RO R TOREAE, Hriwb ko ¥,
wiRe, (LERAETNEE, VOETLEE, OME. ZORERZE (ERE BRI AR,
Wizess, WEEE) | BpSE. SMERZE. RREE. WSRBEIEEE. EBURESESE, AR
ﬁ@%(,mi —BEAINPARHR, BERSH/MEZE R A E S, WIEESE RS

SRR, MERHRRSCORORE LA BESE R,  UHARR/NGEE, W R HFIBOR RS,
”J%ﬁ*W@%%%~%%Z%E DA RS R R P L g L SR R P SE T BT,

ERRERIY, R RS EIREGR ), R sEsish. feiRmEL. IR
BEwRh, WL, FEMEEEEGEEL. HhdEsE. (RAL. BRI, BAACEEIRAN
BIERT LB KRR, S R RS, SR SR ESR M, ERRE
B AR 2 BRI B R 7K SPAR B,

SR EE

A R AR Y, EE

Uit Safiite: SE—iaian, B BEON LA 2 S SR R R R S
A (o AT s ﬂgﬁwﬁmm%M§2ﬁ%ﬁ% HONEEEMY, B KR
S \TERLTRIGS SRR, HIRNCE R T E IR, EICMIEREE R AR BRES
R S AR K SRR R A e, Rl SR T, RERMESRIE AR, B EATEY
o (R BRSSPI DA Bk,
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. FEEw

A\ BBzl B TR LRSS LT SRR AR 2R, AL
R USRI TS, B SURFRIZ A B DL b E AR AR A LA T,
HARRAD SRR R R,

2, EIRE X I R R - EEDGR RIS LT = BT RAM
HiZ, MBI AL NSHAN S, S BIETRIER AFm B BT A B Ay
R A LA A

R, TR — R RS, BELAR MR B BIINLA AT, IR TR,
HHRES BRI TR, BUEE Frithas,

B. REERMEI<ERRE
—. ik

FESGRAVSE LT RES OB AHBEY, (AR 1L B BB BT 2 e 5
P RIEEFCENPES AR S, EHLuE Tk (HafThe
ML) . B/ (RS IER S ESE) W THERC B8, TRE R SE
WP B, AW, BE/ LA B/ CPABRRFEICRER: — %
BT se = 2Rk, AR RITT S A BT T RIE RS L2 F; . 8
NI BAHARPHEEBMATRE TR, MEEMERGERHESaR, ©
e AR AR T (A B S R R B A B R B BOR R 2,

HHE 1980 S, HAEEFHMZWBAAERIREMMY), THIFRERE R
I L, RGN T IORFECR RS S MR R R M B,
Ll g RE N 2 IRE ) R IR R A BEEA RS, Y
BRI 5 IR R, TR BN TR RESL, B AR DI iR
RRAWIFC BNEREER, AP HME BB MR, BT
WAL EFGHEEC R BRI R FREERTMEY, SURFAES

2 Ivo Van Bael, Jean-Francois Bellis, Competition Law of the European Community, third edition, CCH
Europe, 1994, 1201.
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LIRS BRI SN, B IGRERR R, EHRFIRERSEA S EEFE, W
FEE 30 S o AP B T S 5 B B LRI T 8, DAV I R R A B BRI A LRI
SEERBTFIRE—FE, RN S B RLER A B3, AN BFE
RN R BRI N R R 2 2R, KBRS BTG F R E T 4,
JOwiATIL, RSB Wb MR, RGBSR N RS IO
Ry AR, BB R S I MBI TR R — i e BE s 58— IEH
TRIER R BRI A=A E SR e Emflc ]l BN+ FREE
MEE, = ERTERARE, SRS+ TR AR A S e AR B R P LB 26
St ZEREER I, HRRE O R ENIE+2REE, DBER LT3
BT, HrEs MM e A B R BB, M R ik
e, DRUCEEEE RS L FIIR SR, B 1998 EHIESE L — /BRI DLE
S ICF B = e, B 1999 SEHES AL — IUSERILIFEE
BILFERZEFHRE, BHBIFM RGBSR, DT AR B
ERBEE AR BB, B =P LERIISE L+ T RES TR N,

Z. BEILWEMTR

BB RS ERE:  TRAROAEREN, SHYEEREE
TR Aaf B2 s A it B e, R R o 8 e e i o o2 2 EE T e 9 B e
FR, B ERMeREE, BRRHERETTE IS, | BT 2HE-—
BB E S TR, MEANSHEY 5K FE ST HE M
By, IREER 5 S B EONE MY (ECSC) $BV9E, HT A BT RIAERE
MDA EERAE, i, BNEREE REERORERFNZILHE (an implied
prohibition ) .

3 In the XXth, Report on Competition Policy, point 169; see also XXIst Report on Competition Policy
for 1991, point 10; XXIInd Report on Competition Policy for 1992, point 1.

AETE R IR F BORE S, MEGTRREEBZ MR, MR
g, MR EREATREE, SRR, SMyPEEmiE, SoRarHEsfg
[l 220, SO ELAERY, RIHELLEF]28AE4T, In the XXIst Report on Competition Policy for 1991,
point 13.
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(BN

QL €

FESBRAITEAR " wE) AEERME B, BUNREE B i I T TR,
AMEUFEERA R, PRGBS, RO DA ) EE R 2B A
MEE ., P Es Qs 2 E NS MR, MEAREI S, &
G RBlfR B R A, Mz SRR ME DRGSR TS, RURSEE R, HIfEEZEZ
YT BEREHERR S HE S, BRI AT BT RS PR E T2 B T
AR,

Bl U RAEAE S PR sBOM B R0 e E 28, AR RATEE L T
{85 K LLEAIE 0t s Favaigh, M BB H B« Haysimigh AR &
Z AR R, WOMNERE I R AR A, AR RGN, BONERC RS
MR BN TRy Z H, 20 =R R A BN B2 e R R B B 17 R IR IR
%, BRI EOERE O Ry H B R RS — 2 B AR, (EBETE Deufil® ZEHITFX
B Italy v.Commission? ZrHZ BEL 7B G & BB 2 A B
EIRICAE 43, &R A B A 2 R,

Frad il Caids) , HERBEWMYE (subsidy ) B, HIL+E—IEH
AL, AamLAMAEE U B4 E .  Steenkolenmijnen v.High Authority
FEpIR, EREE-TEERESCEE: fSaEHcERRTEHREES
WEM IR SN, SR E IR S, TR AR & B A
Choise, FURMBRIEE LY, B S EIN IR I g, B,
i SREHRAEISRERE, TEUSHEMAR (positive benefits) , W
FaE A s — & BB LIS 20 A, (BB S Mk, I
1P e BT 28 [RS8 2R

FIT RS E B MR R MR ME R LB B, HEy
LRE RoEbt e ZOVELS, whBhc B L, BIEARMIE. EAnt gL 2

5 Case 301/87 France v. Commission (‘Boussac') [1990] ECR 1-307.
6 Case 310/85 Deufil [1987] ECR 901.
7 Case 173/73 Italy v. Commission [1974] ECR 709.
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%ﬂ%ﬂ M SEH, SR 25 TG Bl ER S, TR G EARE, EFEE
GERORRE. L B E MR, (EELETEERE BT CEES,

2. fHB)Z £88

ST TR A E B g BRI E R R, SRR T B
PETLINLARERS, EATHIE, 5 EVAERE 8, JORHE ARFRREH M OE AL
LR ANBGAER, TLEEENS . B TR0, BUHBESELE BB 2
(entity) , DUBRENAHZEM, #41, FEENI-LanerossiZEd, EREEE
ENI RRERALZAEAN, BME RIS, SR P RE L B A fE
RAEARTS L8 E e, HREERRRZEMARCHE, MEFHEDL ENIE
BE s B HFARBURIEIR, DAk ENT MR R EH B TR, AR EU as #
BNEE, A SEARBTET ENL ARG BRE,

AR RS BB AT BB EIRATR, NI E S %A, 4
HBRREEAY, BhEEE, B, BECHES, WERE ESEErR
RERHERIZR N, AR IR, Mk MR 10, MBI R
), ERE NIRESE, NREE B R BUE SR IEE o M B e, B
BB R BT B TN B E RS TEA 1, BRgBCER YEEEAEgA
B R I, POV HSE (public undertakings ) SR EEESEE, 1
Enﬂfl'ﬁﬁfj%?:?HJ@%@[Eb‘%ﬁﬁ@@imﬁiﬂﬁ, HERFE LY BB ERrIR B E

A B e 2 A EE oy BB R B R HAGE,

Al 5 EY ARG B, NEADgERWE LB ENERE
B, FLEE PSS RRIERZ %, 7 Van der Kooy F 1201, BB
RANFIFTREZ MY, EERENATEREEHCORE, EWRBUFEREA T

8 {I gk, Rk RRBNEER B B O S S O s, EBH AN L T
—THZ ], 2 RS- TE SR AR N IR e, Rt R, NE2hE R

“jé HFEATRE, R, & BB RSO RS, MEmE A, PRI,
Germany v. Commission [1987] ECR 4013, 4041.

9 See Steinike und Weinlig v. Germany [1977] ECR 595, 611.

10 L eigh Hancher, Tom Ottervenger, Piet Jan Slot, EC State Aids, Oxford University Press, 1993, 21.

Il Case 78/76 Firma Steinike und Weinlig v. Germany [1977} ECR 557.

12 Van der Kooy v.Commission [1988] ECR 219.
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50 I (Hfh 50 GERLAMER) | MO TEHE LR EHETHIR, ¥
Helbet 2 TISER, TRIBUREIA A AR S M i MR g
ERYHE L IE, SRS R E,

7ECrédit Agricole!d b, IR RMEY, BRBEISRIEAE TS,
BEAA TR AL A SR @ BT, YRR R, (A B R B AT
B HARLE R, SEMERBUFLAERRHEEHES (the French National Ag-
ricultural Credit Fund ) B MEEEIEE, UEGREEELAENE, MRS
SHEBMPEM A S SO EEBAE, B RS R ARSI, B
SIS RS ST IS —EY T, P AL 14
TR, EREERE S LSS m R R TR, BRI
HAE S S, RIS R S (A — R SR IR, v lme e PP B
SR, AT Z O TR e — I H R (T R MR 7
iR BRI, ERIRAE A S I R A 2,
H#BZ BTN AT I T, PR T, R
BRI AR A, RIS R R AN G BEE SR, LSRR
R S BN A, DR, TR e — . (R B B
[ Hhs, RIS,

FREEIESS, BRI (I E B R RS L it g L B, KA
TR P S A A RSB S 15, R N A B R
B o R R T B AG T (B8, ISR I A T (88, IR 1t
SEEISOEY, M ELARRESE DB TILIEE, HAh B SRR T S,
B — BT S A, B R AR R sk R, M 1)
IRERRETTR 1, HIBR S BRI B WD A R (e A 2 T

13 Case 290/83 Commission v. France (Credit Agricole) [1985] ECR 439 [1986] 2 CMLR 546,

VH—ANGRERRE S 2B, e "EEeEE ERRE TR BT
TR, FERGHEER S BRI E R e e, st RS BER, WEg BEERRE
ZEATEMAMTHER, REGSABNERER, |

13 Vivien Rose, Common Market Law of Competition, 1992, 911. Leigh Hancher, Tom Ottervanger, Piet
Jan Slot, op. ¢it. note 10, 19.

16 Case 323/82 Intermilla v. Commission [1984] ECR 3809 [1986] 1 CMLR 614.
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i o Rk 17,
3B Y%

BRBZMICHER, WALIFAASEZEE (private undertakings) T A
(private bodies ) FR, AEHFEINZATEC HE, Mg BB ERAT (share
holding companies) INEMH#L ] 18, A+ IRERKHEBREFEENEERE
et ), AT ECE R E, KA R R S R R
RN EREKITE, EREBNBNZRZEE, FIIHREEDOmETE
ERR, Bl R Rl RAREENAREANEE BBEAZHE LLRE, &R
HEmfph PR REE A B3, MEEWIRNL, BOME, GIERT 2B
DRETHEN B TERREEZ DM, HAERELEEAAEZLEE TS
RrEESE, EREROEVBE R, B3R REEFEHE, 7£ CdF Chimie
AZF V. Commission!® i, HERalR MRl —EEEENELITRHR, SiEE
ME /kgidn, mHIERREERKE, TRERHERN], HEESKECFLE
FIGRAHFA B R e B A R S5, WIERIBI B —, e e R 2
GEAXTEEZE, MFEERFEEERNCER, FARHFEGRRERTRHE
HATE BB, WRIERR K EOMERS, AOEEEEHEIEEEEAEA,
DI ER ARG B, METNESE LT TRZHUE 20, AR ATE] REE S RS IRy
B =t B B BB O R R R A B RISER . — U R e 2L,

44BN R

MPRGITIBME, &S REHREME), NEXTEEORE BB EmEIK
B E R PSR S TR, ARIVEELVHEFCRE, TEBRRE--THESZ
I, PEERR: EATBRENENEARETR, HRENAENECSE, LEF
B S SRR B LT 2SR — T M 22, SRBRERGAE 1CT =PI, 88

17 See Adv. Gen Slynn in Case 84/82 Germany v. Commission (Textile) [1984] ECR 1451, 1500-1501 [
1985] 1 CMLR 153,168.

I8 FREEIE, TERUNILEREEERAR , , BB TIE 105E oM, RBIS4ESH, HT9,

19 Case 169/84 Cdf Chimie AZF v. Commission [1990] I ECR 3083 [1992] I CMLR 177.

20 Case 249/81 Commission v. Ireland ("Buy Irish") [1983] 2 CMLR 104,117-119.

21 Vivien Rose, op. cit. note 15, 915-916,

22 See also Case 61/79 Denkavit [1980] ECR 1205 at 1228; Commission Dec 92/11 Toyota.
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M T R A AR A BBl (inadvertent misapplication of fiscal provisions)
WA BT R, fIEITT RIELINE BIR, ARMEE e B B BT R R A,
JER Bt BB T R,

5. B B ER R X

R B RSP T R AT R RS S B, R EE LT
R E, MATEEZF AR EEF %t (gratuitous advantage ) 23, fHEIATRE
K2 e FREEAD B DRI KR & 24, (DB RSB T R, AIBTRYERE
AR R IR T R ATRE S, ANERF B EESRH SRR TEH,
HI B R P 2 5 R BT Ry o BEHE 25,

4 NG BTN IBEREEF IR ERBER M., & +AHBA 5k
THERPEICATE SRS R &R, el i LB R B B h o
AR ERMEE, 4 7E Daimler Benz Efth, $hEH&iRAS B BHGHEHIEH)
DA fmat st TR b S RE AR A, WEAARZE BT RS, WA FATERS
ZH GRS T (local taxes ) 26,

CERMBAIBRERY

FOBF ST RS, WA LT RA:

1 BIEARES) (public authority ) FifEd;

2 5H g BB ES Y B REERADERIER, DX

3R B L A, A At o Sl I iy e L T
< FiHHE;

4 W R B IR AR F A B,

B, TR EGRE R GBI R MY, i S AR e e R 2
AR ETHSIHE, DUT RIS B8 T AR,

23 Ibid.

24 Case 78/76 [1977] ECR 595; Case 290/83 [1985]ECR 439.

25 Advocate-General Slynn in Case 84/82 Germany (BRD) v. Commission [1984] ECR 1451.
26 717th Report on Competition Policy (1988) point 220.
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1. e 8B EE IR AR

IS BB SR, B m . B SRR SRIE RS
WE i, T ATTRRE, MR AR, BT AR TR E
KRR LB TN,  ROANE I,

T H TS s M FARE, WERGEBASIRARE . B THRE—
VEAZERE R A ME Sy, Hp i T BO R, B0 B R LSRR AR AL AR
gz 27, MR AR BN ERERER (direct debit) , RIEIEBIEIEE
PR EBUN R, FHBUTZ T RERERERIRETZ HRY, IERRIT R 28,

WEGRR, EHBEENMEMEAZEE, ditEEfR RS T EHE, BN

EEREEHEAE, MTREMEUEE 2%, MEREAL S - S EE R E A
RPN, PIRREEBU Ry T B A i, BASEERITSNIR R B ®,  TERAE

BTk, MERAERGHRN, BREFETRERGE HITESERNEHE, WES
FE R R (b S < B, BB SRS H the Minister of Economic Affairs
T AT B AR, IR E R B T B (A R i B 1T R, FEREE LT R —IH
JIARA T 30,

FAABAEA S SREEEEAY, THe 'Tg8R, &' g8lEE, 1Y
RERELLE 31, RITERA (BREEAAREAN) BBz EIRE ARER,
HE BB A, B SRR E il RE R .

IR @ BB BB AN R L E RSB IR B i, OO 2 E o AR
ANEANBEHE R AR, WE T SRR, RO EILE
TSR EERR, WAFZERESHE EOES, TRREREY,
SEE M SRR, BB S R AR A AR S ROE N, MR LUE N S RS AHRE A

i

b

27 Case 78/76 Stéinike und Weinlig v. Germany [1977] ECR 595.

28 Commission Dec 89/296, OJ 1989 L.116/52 on financial measures taken by the Federal Republic of
Germany in respect of the coal industry. '

29 16 th Report on Competition Policy (1987) point 151.

30 Case 249/88 Commission v. Belgium [1991] ECR 1-1275. BB 7RaR s LLF I HFEURT 6] PR E S #
JEAER = MR B,

31 Case 78/76 Steinike v. Germany [1977] ECR 595; Case 290/83 Commission v. France [1985] ECR 4
39.
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ENNPARE], {HE, #B'E VerLoren van Themaat AlF0R: @ BB¥HEBER
B THRERE, flurteie, MEEESBNRERITRIINESS, HhH
cREz RS ERIf, RREME LT CEE-EAEZES. AN E/OSN-AR
—PRIERET, WEGRELER BT — LR - RSB HAFROLRE
THEESLHHEIRAR, EENAT REEET, EEEMHIITR, BT
EREHET S, ENENATIRgSRER AR CHE, £ . ———/\ &k
—_—H —/\- Norddeutsches Vieh-und Fleischkontor Efl+H, ME'E van
Themaat 705y, FMAGAMKIBFEER, ST DHlaialanI Ry, HREAS
INEZFNENA BRI 32, JREIH S EE B IR AT BB 2 & B A
ZEILHE, HEETME B 5 SRS BB AT IS R S T R B L RS S A AR A,
FEIF e 1Lz 71,

2. BEIEMHIENIEXE (the selectivity criteria )

BRSBTS R AR, AR B M EEE R R
AR, FIREEHFE AL ERR T AR E, Kit, SRR —RERE
fit, EREFRHEEI SN AAEE, WEINEREN T RE e, i
— MR SRR R s B 2R, RE R R, EEYIIH T —
AR BRI, 85 — gRBINSEHR R
—fVent iEflER, f: REiEEAAREE, . BRESE (customs duti-
es) . HC#E (quotas) . AR (public procurement) . REMRH] ( market
restrictions) . FEfifHI&L (technical standards) , =, HHHEREE, #H40:
Bffit (cooperatives) £, WU, ZRHEMAPHER (VAT) , Fll: EEAEE.
R B S ASR LS 33, & RBIPTR I, FeH 2 RO, RE RIS
WA MR AR, PIOERFBFEIRA B HRE TR REH, Mk
EHNEREREERE, HWEHEFTEARERDETHR LB TR REX
HEEEAEAT, ERFIECRREREN, B R By, Wik

32 Leigh Hancher, Tom Ottervanger, Piet Jan Slot, op. ¢it. note 10, 23-24.

33 For an explanation of the economic rational for the distinction between aids and general measures, see
EC Second survey on State aids in the European Community in the manufacturing and certain other sector
» EC Commission , July 1990, para.9-10.
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Pern B ARIBEAAE L ESE, PIAI#E. IRATE. &3 REHE34 I
AN, B, RS O e SR BB RS R 35,

BB BRI RES e B ER R B, TR R & BORE
DUZRHE A A5, AIRETE@EEEENTZHE—E TEEXLEE ), il B8
B ATha s T Fla S S R R Ig s MiEBIHE, FRRAD BT EEIE R
AAGREBEEYE, HERRANRAMBFRIEEIEE, WREPERS, R
RN, |RE BB PGSR, —RIMEET S HEENBE BB CERE
£, RO EEeail, MHE Mt ERRERS E FEENE S EfFE, H
AT RERS R,

HITEE BRI HEEEEPESH R, WESHIFSREFE, FhT 26K
T P AR D, MEEEREURTE Akt — & ( general measures of economic
policy ) , BIANREF]REHZ(EER 30 lhRERAINE LT R KM, N, RER
it A B 52

FTRE R s — R g YR RS E IR IR, e
FEEEEENES, WOEEERE LT I EE —HIHE, Eltaly v. Commission
FZHid, FAFNEEREHEZE, SREERHSIH AR =4 15 JlER 10 %,
Wl R B EEZERIBD (sectoral aid) . ARTNERNA T2 BRI EMHEEIEE R
(general aid systems ) , FIAGGEAEREEERNREGRIE MY, K& E AR HA
& BB SRR PR INURE R 37, Kk, —metErighEtE (general aid
schemes ) FEEL—RGEFEHE ( general economic measures) IEAEHY,

3 HdhEEF

N R TR R S AL S e R R B B, PR ER
B (selectivity) H& BEMZRAFYIMHE, BBITRENS, EE AT
BRI SRR 38, EREEINTRE E BRI, SRR RN
P EAREGAE, BRGFIRBFEERM, R, BRI TR K

34 Commission v. Italy [1983] ECR 2525, 2530.

35 Commission v. France [1969] ECR 523.

36 Cage 57/86 Greece v. Commission [1988] ECR 2875.

37 Case 6 and 11/69 Commission v. France [1969] ECR 523.

38 G411 Philip Morris 8T, HEFEOUREAGERIBRES, LR hE BBGHRERREMEY, &
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SR, AEPERRERAAT, mFERUE A G R e B, BB S, MAERTIE
SRR EAERE T A, HHRE R ey BB A B, e
B 39

FEIB RS R B R W B R M & Rk LL 0 40 7 BOGRER U R B e < RERE, /55N
W L &R, RAEME—RTRENG SEMcBIHINRE, BEAEEREMER
RInyss 8, SEEunihsiF e Tk, WHERE b — BT M2 i BT
Ry AR, ARMIATEE—M P ER AT f, JRATREHII ST —ielly, sl
FIJTEERTEEERYROR, FIRETEROP T R R PO A, st — T T R SR B
BT, BRI BER ISP AIECRAVEIR (be neutralized to a large extent

by exchange rate changes) ,
4REEREMZZ S

WEIT S —IENE, EEREg RN S WEIGERRED), e
RSB AIRTEE IR, BB/ PN HE, VB R s ARk, K
BT E— T S S B BRI A5, BRIE T s U NREIRAT (de min-
imis rule) , IFHBIEEN R 852 &R,

£ Philip Morris ZEH, KRR DI E R G MEH S g a
%Zﬁ%o%%?\'M@E.Z@@ S TR — B LI T P 2 HA 5
BhEE R, HERRERAMIR AT, R EREEE, ArEe
Bl 55, UK REZ N BRER BB RN, BT Y
AgBEHEMRZURE, HEZmMc SREY ABNERSTS, Trepid B
25, R B rT GERE 3L S SRR O 0B P TIT 45 5 7 e RE BB At ey B B R i

AdZrfiss 40, IREIMER Bl Bl BB P TSnE B R A e s R
BE, TEEEg MY, ReEikHme 280E AT F,
MR E S BB /BN TR B e B2 s, BRERREG T

ERAL A HIGN < BEF B LR, (RINREE S BEFIAL,  HIRSIHHBN,  Philip Morris v. Commission
[1980] ECR 2671, 2688-89.

39 See Netherlands and Leeuwarder Papierwarenfabriek v. Commission [1985] ECR 809, 824.

40 See e.g. Italy v. Commission (ENI-Lanerossi) [1991] ECR 1-1433, para. 26-29; Italy v. Commission (
Alfa Romeo) [1991] ECR [-1603, para. 25-27; France v. Commission [1988] ECR 4067, 4087 (para.17-
19).
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BB S EE, migtEb i, B2l B EE MRz, kg BB
BRI M 2R il A A 41,

1£1992 &, B&EE BRI mBIRRER AN SR 42, fEHARHE T,
BRI SR IR R NN T EEOT.Z MY 13, RN REMEC RS
BB R TR TR, E 1996 FHEGH R BRI EHEAM TSR
Rz 44, HAENNR 1992 8RN E RS INE L, SEEFE
B—E R, =S RSN SRR T EBoT, TR PSR A EEOT
PEEETEEOT, MEEHEEEE 1998 FHIE LB ILIIY — S/ SRR HEE T ARG
SCELAE B NN ETIRAL 49,

CMBEREARA
i A AR R R AR I BB 6 R S R R B TR, ARELJHER,

HRERMEELNERTHEGEES, TRBERES TIZHENMPHE. &
g RO, DEREEHEUZER T, REARGERARS, DUGE
REE, RO TREAMBERRET R,

— IR E R R AIBRIE I i E RO RN, b, Mo R BRI 6E
SIAGBBIERE R ZEERE, MHIIE— AR GZFE, N, REAR
DAEFESRIGHIR R, TR REIARTR IR, EESRREEE P ETREELRE O
MR E, EE, SAEABTARER RN TAFELEF R

41 See Netherlands and Leeuwarder Papierwarenfabriek v. Commission [1985] ECR 809, 824.

A2 I BRI SR Eh I SR B R M Bh AR B S SRR, 07 1992 C21372, BlRH/IMEZEME
SRR TTRET I L, 2800, PRI KPR B BB AU, IR R AR BB R HIZ Al
, b MR LB, 221 Belgium v. Commission ('Tubemeuse') [1990] ECR 1-959, 1-1015.

A3 1 TR G RERI S H R SRR MERRAA AR ST R St BRI EL LS T B T 2K,
SERFIAL I IR 58

44.0J C 68, 6.03, 1996, .3.

43 58 Bl NAE] (de minimis )

LSS R A IS R F4,  BRINILRETS e BREEIERERN, RES T E%H
Jut TS, SRR ERESIEEAEE PR A, RS E R RS
IRATTIINL 6T h A SR it RE ] AR,

DAL CUSKRT, & BB, BRI — B 5.2 BRI N

additional information),
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WA g, D BEREP R AR EEE) 46, HHMESIEW LA R, T8
BIRHERENIRER, BILER/ MR, ERERIIZERY,

MBI E AR ERRREEARE (capital injections ) LHEH, HHBTH
EAHAZEG BEEEAG AN AR, PIINER, R, HERGEEES
B ERYIE A,

MEREIFATPGE I LA ME < NE, FIAEREABERT R CE, FER
R R G HIiREEy, MEARER, NUBEREE BRI HNRERRIIRE S
Fl, TERERIATS MRS, IR EEES EIR C RIAREE AR IR = T A1,
T, FRELZARERGHE, MEHEREE. ERZEME Bl e,
MEAERORBE se 3 2 AIRTRHERT, (DT ARNBEREHIET 5 48,

=/ )\ i

BB N B —HCHE, RARFERNSAREN NAESHE 2
HEWRLMETR i o wly, RSB RZERE, MHsT A
MR, BRETREEC S, BRRMARTSIEE, I, EEIE
LHIEFELUTN R — B AR HEERRE WL, O SRR
MhZ EEE; T BB R A MG PR A & B R M B P,
=Gl pdd

LR —THEATH B, BERINERZ AR, SFUTEE AR

4605 1992 L138/24, at 29 (conversion activities of certain public groups do not constitute aid because
they offer indirect benefits such as' indirect material profit', 'maintaining the group's image' and 'redirecting
its activities').

41 $E G LR FEENI-Lanerossifi Alfa RomeoZ 1, S8 BBk AR HEIF (amajority shareholder)
WREGE R, LESMEBZSE B Nuova Cartiera di ArbatartRZEFF (0J 1992 L159/46) , BREAISHIE
WA FIREEA T AR, REARRRIRR. ZEPEELALTAENEARBERFEHEA
EESAFCHIRME, FEGRWRABEAFFREESHERBI R MW, Eh—RBE AT E
"E, WAL FMERESHEEYERESITE REERALTER—AMERSER, Ff
Pef 2 B E B R R B EERE HAY (group strategic purposes ) , B EMFAZMLANT M ES
B AR, BEEUCRER AR AE A LB REBR H Y, SREgRREABAH
HRZ MCARNHEHRGR, FETEH, AARTEEBBHES, AL TR LIFR
SNEOE], E RS R B,

48 John Balfour, European Air Law, 1995, 212-213, {85 | &I E, BERTEMs S
. PEUREREHREE RS, R 86 4 12 A,
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BRI RS A, RE BBIE DIRETRIMLEL R ERRERE BRI
G E NIRRT E R I E SOl < FIERE, 55 IEBEM 8, TR EE,
B RIETR IR B TS A, NIbE & BB E s L /ey, R L
FIHE 2 Ryl SRR R,

ERE ZIHBE AR T, RS SE DR E, Bk R
RE—EEER, FHIEREMINEE NI EF, ARERFIEERE, mWAREE "o
SRHIRE | A, RERER LRSS LN R, AN
R FTEHE RGN, WERER S B HEE AR SN B T, 2R
TR S BR R G I RS 1 Bl i B Y S R R, RS 1992 SR/ M fai
JERD 49, REE PG, MR TR IR BN R R M B I S R e T
CRSBMZER, ARMMEGUWARREHECIERRIHIEREE, X 1996 FHhEalf
MR NEEE FEE, WIAU NSRRI 50, BEHIRR 1998 £H#IE
B — S LSRR, HrsE ZREN SR AR,

RN REER G RE, BNERERREHFE ST REMZS
T2, WERtHRRTIE, B2 TIs AL, g BRI R
R, WRHFEELARAMDTRRRE IS EFER MR R
& BB 2 5,

=. BHCEeEscETR
st |

PRET TR RO BT BORRS, TEEER SRR B S SRR HARR 5
BB R TR R B m  BRE R, M S1T R RBRRREIE
AR RS, EMEERRR N, BISNER] ERAEFRER LRETE
M, WOETREE RS BT, B eEHS R R E A,

PR B R B e, RRIERIEE L, FISNEYE], B+ SR
IRE BUE, BEERMIIMAE, M, WIRFE MBS KB E M, IR

49 Community guidelines on State aid for small and medium-sized enterprises (SMEs), OJ C 213, 19.8.

1992.
300 C 68, 6.03.1996.
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BUfE AR H R AR, B e A AR R E A S T, B
Sl PERS RS, (WIS A SEETHRE N R, WA ISR, B REE IR
T FEBNRERR, B L B RITREAEA, ML+ S L FEREEE, A
HEGUHETELR, SRELEITEMHA, MRS, STk
o 5 B Y22 M AR B TR BN T I,

BRI 2 A B B S IR SR L R - H e, IR SR RS
THEH = IERE, SRR T SRS TR R IR TE, A AU RE
R, BB SR i, RIS R, BN, RIELRRRBIANZ T8I,
— MR PRARAAARERE 51,

OEFRFREXBHEHEE B

SR TAGRES IS HH = e B R AR DR, SR
ey SRR B B o Rk S R YR R, TITRZ A B o BTG T AL R e o EE T A 22
frlS2, g WIRAKERI N B IERIImE) >3, B =80
Ry T [ BB HM FEFEE SR AN (F.R.G) ZEESSHE T
FRHL fHED 54, EHIREEEERFLME (G.D.R) BRI SRRl
By, HHEIERENEYE, MR —, B h A i LAE R S5,
e b, HERWIEIR —, DR SRR,  IRANSE =3 30 AR RS BT
—IM32 8, AW, MEEFERLOEE, TR SR B+
RS ZIEEC 3, ABUR =R M E R R T,
AP IERE CHZEE, ESARERET R, RENESg

31 Advocate-General Capotorti in Case 730/79 Philip Morris v. EC Commission [1980] ECR 2671 2701.

52 Article 92(2)(a).

33 Article 92(2)(b). [t ECRE M G 5 AR K EH B AR E, IR ERBI T RIS, R
GRS R = — R =S RUE MRt S MR B S, MR AR AR SRECE
. OJ 1991 L86/23.

4 Article 92(2)(c).

>3 See XXIst Report on Competition Policy, point 289; XXth Report on Competition Policy, point 178;
ERP-Aufbauprogramm, OJ 1992 C164/3.

36 See e.g. ERP-Aufbauprogramm, OJ 1992 C164/3; Mercedes-Benz, OJ 1992 C68/8

W NATREE SR T HABE AR, PERRRE N R EE = FE A A, See
Daimler-Benz, OJ 1992 1.263/15.
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DVERR BT ST RE, SR TS CIER IS SR R
R INIEEE, ERBE BRI S S B S, R BRI SR,
BRIk, EIBEBIGIRIE T, RS BB S, R T B,
B LS TR OL, TR e 2

1B A+ TIEE T IEE

LA S A — R B I A R R 2 R, At
I, SR R R TR R 58, (Rl $hEeIs,
PEE BRI RO B YR B 2 R R, O B B, AT
s I B, TG, RMBESBEEARSE, ZThEEay
IR AR R A W R AR, TR = e e, B s IS —
SR LA — S 1 RN B G B G, TR B T e P o e
2, BRI, BRSNS T R A, AT (R i A R 2R W 1 R,
8958 I B T IR L TR — I B,

BN TIEETIRE

H LR TS TR R AR S B R R A T B SR SR,
AR E, HERE NS AR SERG AT, THIEsE
FERSEY S E BT R, AR SER A RS B,
TR T e BT DR R B E R SR M B I RE Y, TR RN E s
Bz R, BB AR (reconstruction aid ) KHEEERIEES
G, T, Dl—ist B ARE T IR, B RS B AT
SRR B,

3 h T T IEE = 5

W TR, RS S BN  HE RE  EE,  TASEE
B, PRUR R TR A M, AR 1990 FRESERBIE HiE—,
ST BN A (RS b E R S s L e h 59, BRI LS E,

58 Case 52/76 Benedetti v. Munari [1977] ECR 163.
59 XXth Report on Competition Policy (1990) point 131.
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MTEETER 1990 5 10 H 3 HERBUA LE—#%&, BRRBEZEmMECHEHED
RESEAE AT R TR, E B A — < B (Communication
on the Community and German unification) 60 i ERVGHEK.C #EIES
Mg iE, MRS Ta AR, R, R, {EPEMaMETRI B R BhET
&, DEISRE LT B — s S E R R B AL E T B A 61,

CR/RFRBRRIMEBB < MED

AIREHGE R B R TR A MR N, B SR g HE, =
R RE, BT AR E VLR R G HEET & R AR,

L Rt HER/RIENIEH R, S0F B SRR 2 B8 R PR 7 37

2 (B BARONIL AN AT R 3T, B S B BRI B R A

3 IR R O R R, HER B SR 1R A 2 (5 A A ALK
UNAL[RIR 22 T i DR

4 et i SC{U R SR ORTE TR Bt B, A2 & B BRI & 5 1
PROGE T, EAENERE IR R SORIR (R e S 2 e iU pmigsT ) .

WRENA =S IHI M E, R R LA S AT E

o BBON, HERAT=BRERTIHCHE, EE BREIFE EAmEEERE, #
TRt S BRI RE SRR R EE, S EEREEE
AEECAAL, HERERSEER ., PRGN IEME 63, st RE
TR B REAE A,

R D, BRI EG LA ARG R ELRTSHEE, =%
ME B REEES, FVHEC MBS 2, mERRERS

60 Com (90) 400 final, Vol I 69.

61 See for example, Commission Notice concerning subsidised loans which Germany is granting in ac-
cordance with the guidelines for ERP loans to promote investment in West Berlin, OJ 1992 C164/3.

62 Article 923)(e). I @ AT & 4R E, MR RI S BIA,

O3 SR & W OSSR TR L+ TR SRR R, IO = —H
EHE B & 54 (Council Directive 90/684) , OJ 1990 L380/27, HEEGREAITHEL 6L
T, BN, SN SRR e EEE M BT, MR
fifl B FE RS B MR,
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HARRE i), MOAERSETRERFEIRE,
LEE2HEE

VEFFREMBEIERGR SR N HREZEERCHER, ZEHAS
BEM, TEREGTHREMR, JERILER . BEn gRE AT EEE,
PRI, AR ET SR R v P el 2 B 1 B A N R USRS, BT
JR B SLE S H 8,

B —E T RIS S LT T I BN ERS HH RS R 64,
MEA E R GRS JERL R, (RIS TR A R LS B 2 T
WU, IafGElER 4 60, BN — B E g E W EMER G E SN
b S T M SR, BT A A R B R R BB S R
CHEE, HOERVIEERRy ERE e HRNE R FE,

BRATHEE=ERES (may) , FRAEGHIEHG W EME RS EILFET
RN, EEMHERYEEYE, BEGRENT HRESIHE RENFRET
ESREAMEIRE, ARG RN MBI LA R 5 B BN FER e, LEANHRE
HFWNTEREEE, {EPhilip Morns B, BXNEREEI R WA EM R
SEENTT RO HAT R A, RER TSR B2, By
BURMENIZ R, WMEGTHEEZRERRE B WM L2, EEEEREN
ik B (PN FSERSE < W80 ) . $Eg DHERIEREEZ AT I5E R & B
BRIRRGR, MEGZARTR, HHEEGRBRCHEER, EEHREETHEE,
AT

1R A ZE e A B B R L (B A2 R RS

2 BN A AT, RPN H A MR I T SR i SR R

3 FHBDRORFREIR R, SR, EHEL MR EETE RS R A E R S L 66,

64 BIQIFEHytasaBErF, OJ 1992 L171/54, 61, ¥REERL: RERART S EEE, WHERE
S U, SR ETBI T B A BIIMNRE 2 A,  DRTERRRE,

65 Philip Morris v. Commission [1980] ECR 2671, 2690.

66 See 2th Report on Competition Policy (1983) point 160.
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2 AEEEEMRR

FER PR F PR ST T, R & EoR KA H s e — i M BhE 3
BB e, SR amEEE b, Rsh&EnET s &N REH
PR, MRS SRR R INERA LS, AT fEEEE MR, BERIEFE TS
e, DIRREREEH TR S HEY, MEAESEMEIIEETEA 07, K,
R AHBNRENECOE I EIRE AR, AR A St AR RIS A T R MBI
EESRFEH SN HE, EY 8B WA R L R = IHPTE
SEE) e AR R 2 Iy, SR IARETT R, AIBTE R RS B M, &
AT RN, WAVERRES R,

fEIEE TEFALE Philip Morris Z2H0,  TfEE HHBONEBEIILIER 68, BONE
SeRe Ry THENEHS Philip Morris SERREE L 2BRE ZIH. IS, (ECRERE R B IE
AHRD, BN FPURR RIS B TR R i), RS L R =
THRTH . HBDEEAE, TN EB RGERGE BB 5 ), MEEIER BRI R,

AR, HAHBASCR TR T, SRR W E EE AN EA, H R
FERITR 2 FE—HBRFMCRE S, WARH RIS R AR IER TS &
BRI ECE R E HY,  oRFEHERER W] N RE AR B L E A R A i, PRI A(E
W R LR B ST, WEEE T & 2R LR 69,

ORI FREY

LEATTREZIRE

BT B IR R, RRA R KETER R, B B E AR
RE RS R R TAG I < WD, SRR BIL RIS, RO R E— T
ZEER BAECHEY, WA SRS R i & ey,
BT LR I s D2 R B ER R, BEEM. e THH, A
ERElor i, THEAAEEERR) 70, Nk, 1 1987 EHEEHMBNKE LT S

67 See Report on Competition Policy (1981) point 213.

%8 Case 730/79 Philip Morris 180 ECR 2671.

9 Mortelmans, "Compensatory Justification” (1984) 21 CML Rev 405.
70 XXIst Report on Competition Policy, 1991, point 55.
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TOREE — KBS = GH ) B BN T EE, BRI R A ReEE, W
SCEFMEL ERHBDEH SB u REE mEE —E 7LL RBRERR, e
1658 =2 WG & AV B B A BN A L R E o e B AL B
AE AR BN S R B R SR IR B B P 5 i " E R ),

LS S A TR HE TR T 2 S W BB R 2 SR B T AS BRI, BB @i
IV A e, DURH A FIRGSEEME T 22 -+ AFE. 7€ Philip Morris
W, BOMERERTE, FRGSHIE RGN, MR R R L SRR,
BHEILE R (Community-wide standard ) ZHENIDUHIET, £ 1988 &, #MEgHt
AE e 72 K s L TR =S — R = HGH MR R,

BN B S HATERN R E RE BN E R R ERERHE, #h
ZE PRI A, H— (R MR R = T Er, B, Rk
B (B RAEEMEGNPRBEIRAERF) HEAZEREH . Hit, EHHE®
Ao S, B ERL B R A B A EAG B,  ERURIEE,

2N TTIEEZIRE M

B R CEE, RGERBRERFEN S ELT, SEE
BT TR 2 B, SR E R SIS, Bl E R R E A
AT, B - E BRLFE SR BB EEONETE, B BESE AT
B DU HUILE R, BINBRRE S 73, EEBRE IR R A E A (R&
D) ¥lili, PlnmEyTERR 74, SRR REE TS, REGER R&D FTE
ST CHEEEE S E, ik MERS=HEEGNERERE, F
—, ERIELAHERSAEERE: £ WAEBE £z LAPERNILE

s (114

710J 1998 C212/2; updated at OF 1989 C78/5, OJ 1990 C163/6, OJ 1992 C114/4.

72.0) 1988 C212/2. It later published the Communication of March 1989 (OJ 1989 C78/5) and July 199
0 (0J 1990 C163/6).

73 See Executif Regional Wallon and Glaverbel v. Commission [1988] ECR 1573, 1595.

74 See X XIst Report on Competition Policy, 1991, point 180. HA#EHERF & FBhETEEFE © Al IHHRAE
RALMESE AR, (Bpromproject) . " EFEALEMETE ) (DABproject) Sikie LifEtE
, Nineteenth Report on Competition Policy, point 144,

75 See Community guidelines on State aids for environmental protection, OJ 1994 C72/3 AR{E#1HI, B
FABRML NG I, IR AR TR =R AN =8, REMFEETELEER, W
PR AT B R (R ST A BRI R A 2
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PSRBT T (B E A4t 76, Rk, #GHEHE —HEMIER AT
BENT BRI S RE T,

S T ARER = IHER RO AR VB L2 B E AT g B BRI,
HLg BN A e S, DB RIEENTERE, 2R E
BN 78, BT ERE SIEE R, R BB RER R E BT,
SR e BB EATR CEATE, R B R AT R T .

(DEFEMHRIF st 51

R RBEHEER, HE LA THEEEREMS, FE LA European
interest WUNT2, 275 EEHEFES ERE S RAUMHY B AV HAMBON B R i Flla © hdk A
MR L ENE ., BERREaECEN . IEYaBR28cEHE, Histh
NEM R AR BIIMR R A, PR GHRATHENF R EHEARCRE
R, PIOURE{EER G ¥ e BT R B R Z M), AR ERE A, HE
fEH R EER CH —FE, Tulil R EA AN EE T,

HRTRE RN ERRE B RE RS R LA Z 8T E, SRR R R
HAGEM#EE 80, HMBEAGIEEE KEHEHM NN ESE. SfFTEE
Wi (HDTV ) , DARHERIRREC /B,

QN mETEZ M

Frad 8, DEEEREBR ISR, MIEERNREERIGHE, It
TRERE < BN RE HIT (exceptional circumstances) JARERZEL 81, ¥EE]
F 1968 R IEN EALRYBIFE M SE# (balance of payments ) FrfZHi s #0),
PREEE—O/\BREE TR R MIER AR T, BETHE 1991 FIAE KA R
FRE AR R, TR ASHEATE R —HRE LB EmsY., $SFglh%

76 XXIst Report on Competition Policy, 1991, point 80.

77 See Caulliez Freres, OJ 1989 1.223/22.

78 See 17th Report on Competition Policy, points 186-187. 7t 41, MEEHHIERASILT+=
BREE =R TSR SR A, BRI, RS e,

79 Commission Dec 89/254, OJ 1989 L.106/34.

80 Commission, 7th Competition Report, points 250-4, 255, 256; 9th Competition Report, point 186; 11
th Competition Report, point 221and 12th Competition Report, point 161.

81 2nd Competition Report (1972) point 120.
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TEREH LB T R RN RO, (R ek (R I RS 1991 47
3 1 4 FEZ I —— ZORTRIRER B E 9 82,

3BT TIEEZIRE =R

BN TRBE RS EEORE, R T B R BRI R,
BRSL[FITIIBMEA, Rt SZKER i i Bh B SRR BN AR AR,

R, R i PR M A B B SR, OESEBCR -/ BRI
SRS, U LR, AT, B 1990 5, SEERTEIIEE
R ] B bR A, G, R RRE IR R AR B s R
LERMEMRERE -5 BE, Rk, PRk Empna i Z it FEE
HEE, BIAI R&D., BRIERIEEEEA P/ MR R,

LT AR = = AR R (e E A R B R ). SRR
TR IRERIEREIN S, R REECRENE, MR ENZRE,
HESRFE SR S RS R B = R A E B, MR = e BT
E T REHE AL R e PR AR D E .

oA RS EEN G AR TR EE P REE R E, R R
I R B, RIPLHE S — kL, WHFEIMEC EE R At A=,
B EA &S — R, BIATEERTE Z 2R (common interest) ,

B RS IR R E R B B E ), R E TR AT
AR, SERZEIMYEIRE: —. R AR R I R R SR I R
B, BB B EA G R R R i A A SRR 83,

JESh, B GE AR ERRREE U 3. EERR, ARHRER

82 For an example of a Decision refusing to apply Art 92(3)(b) to aid argued to be required to remedy the
serious disturbance which has arisen as a result of German unification, see the Commission's Notice regar-
ding state aid to the Opel Group, OJ 1993 C43/14.

83 Despite the slight difference in terminclogy between the different language versions of Art 92(3) (c),
the Court has stressed that a qualitative assessment of the effect of an aid on competition is sufficient. In
Case 47/69 the Advocate- General suggested that while the French and Italian texts supported a "quantitat-
ive interpretation, the German and Dutch versions supported a "qualitative” evaluation, since they require
that the measures should not disturb trading conditions to an extent contrary to the common interest.

84 1 BUT AR SEE BT IS SCA Aylesford £, $WEE T ERER AN, MiAE

TS RN RS ) CE, REGFHEHNEEE SRR CTEBARG, NSz =
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86 noF

SRR AT A i B SL EI R Rl i A AR SRR B TR, DR
fér 85, ME{E France v. Commission &H, BONERERBCTIE ALAE, SIEFFEER
LRI R PTE £ SR, AR R BIE A A EHEHE, HELEEN T
SRR SES, MAAERREILE R A RTE., RN R a8 E 4 A 2
IR, AR

4 BB FHIMTIREM 2B
OFFIEIB N+ RSB ZIRE ATGRE

RERNBENT RS _HBE AN E, WMz —REEiE, gl ItMEs
CHUE, N HMERE M0, FHEMEERE, CHELIRIZ BT,
WFEH, e E AR e WIS L TR — R R AUE RIS RIS
A, EPREMIERELATE ] B B AR A, AR HIE. TR T
I E AT E A B S R TR A 86,

OFBIEEN+=1RE IR

BERNBEN T ZRPEE R REE SRR RGP R RSN E, &
Fo ey B BT BB B R B BB L AT SR, ST R MR R S -y
BT TR BRI P ER D, HREGOMRE LT B IEHE RN REEY, &
EETEERFCHD], EEEETRAEBEL L HHEERR=MHRFR
HEMW, SETHREEBERIE. TSR EAFRIEERT@ER, &
SEATREB N BEGR T HEE 87, HEGR NIRRT ECRE &
T 88,

IR, Hoifir 00 Sk HER = (RIFEE R , TERA 5, W, mER Eit
o MRS N GR B AR B, MREEERE, 01993 C46/5.

85 14th Report on Competition Policy (1984) point 202.

86 A R — (W T S A — I B T e AR HE & B, Council Directive 9
2/68/EEC of 20 July 1992 amending Directive 90/684/EEC on aid to shipbuilding (OJ L219, 4.8.1992, 54
)R E 1960 FEACBHAR, BRUNEM REWRE AR, HASBEFRHI S, #TaaB0HES
R HEAES ), EEEREAWANE R BB ), SRR
RS IS MU R IR B R HE 2

87 See futher, Advocate-General Mayras in Case 70/72 Commission v. Germany at 835.

88 See foe example, 17th Report on Competition Policy (1987) point 274; 19th Report on Competition
Policy (1989) point 221.
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HRANGIRAT A B R 2 E M, RIS AR o F 2R ol B =TEM
TE AR A HA 2 it R e E AR R o R B 22 Al B 8 aE R 0 o, HOrs T
SR R i aEh; R IR IR R SRR I, & BRI IE AR
HUE RIS, DEENHEES SRR, RPTEANS, B=HIA ety
BB 2 M L E R E TR,

SRR IR AR B AL F TR A L MR, B —RRUE:
AT I o L BB P B, TR Bl B TS R o AR T B A2
frl, HIHE: RRAREFIIEE BBz BFRiEmY, B8 B
SR T IR S 3 A R 0 T B BB EE R SIEE] (F.R.G ) (iS4 St Fiid
B, —BERE =R RE, WERGREET S SR, Rit#E
G A MR AR E R R BE A, SORERCR R R,

BRI TR SRR SR R ek B, HET R, VIR
GFE, ERMEGHINEZER, BT ITRE SR IR R e HA
i M B R AR AT AN, RSB+ =RE ENE, SEaRRPEE S
PEmfER b R, BB & B B P B RN E SR LT SR HUE,
S B SRS L PR RRTRT E AR, MR E BE i, B e A T
R R B R g B R BN TR IR

2. BEERHEHCEERE

—. fl

Wt B R A PR A R R T M B R R RE P AR T 80, JERIRA B — Bk
TR R R BRI RIS BLE, IR ETEOSEAS TR B/ AR+

89 Zi:Irish CementZ=Ff (Irish Cement v. Commission [1988] ECR 6473, 6490.) , Advocate General
Darmon ik, BISHEBHEANE SRR, MR E, EEgEREBREET T RALE A
BT TS, B E S E S A MR HER, R BEIS HhEERE T TR
ARG NN
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TE BN DIRERRZ CREFERE, BE LSRN ERARL R, K
Folfa BRI AR I FTRE A S e & Il B 52 B MR 90, W R 2% 47 B LAT R
ZBRE R, A EEECUEMTER LR, B bR BN R A
PREEMG S REF BV BARE M oK, WIREMERR M Ay N EE, ANk A ey R G 2
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State Aids under the EEC Competition Law

Chang, Min Ling
National Chung Hsing University, Graduate School of Law

Articles 92 to 94 of the EC Treaty aim at preventing member states
from granting to undertakings aid that distorts or threatens to distort
competition and affects trade between member states. Articles 92 to 94 are
thus directed at the same objectives as art. 85 and 86. Unlike art. 85 and
86, however, the state aid rules are not couched in terms of an outright
prohibition. Rather, art. 92(1) provides that state aid is 'incompatible' with
the common market. This shift in tone reflects the more politically-sensitive
nature of state aids: while art. 85 and 86 are aimed at the activities of

private enterprise, the state aid rules are aimed at those of member states.
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