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S. Bain) > 2 {&EBEEREVITE T TS - WE G T » 5 ARRERE -
hdhe kLG E T SR
PEREBTISEENIIT - B LU T awE - 058 —  FUERET 5%
TR EEAEIEFEBEG B BB ES BTSSP #E - it

o HHYH5%(2019) > FERIEEL H 9 -
10 %205 (2005) + 357 FE AT S SLECH + chBAUI A ¢ 3 5E(2009) +
AIREL > E 13 0 EEFE(R(2014)  [EIRTRE2 B 27 ¢

30



USRI A —EGIRITRER © £ = TRFAETHEARER > EEiE
PERIHAT AV 98 T ik (ISR T ERRS) - KA —EfEEmhHE
R R AETS R ERRAVE S 1 > (rE LSRRI -

FEREERET - DERURH " &5f—1T H—%%8, (Structure — Conduct —
Performance)f& U (RIATEE S-C-P —Exmmtly) - S-C-P —FaamfHAlEE it
St E ST Ry > AT R N EMISER > SR R5EERE - 8 R
EBRIRINZR - T > M ORIk (BNESTERIR) ok - MER RS 28 A SRR T
RPTAMRSEE  fIOEE R0 - BB A s i &S
LIt OR 73550 Tl E HUm R 58050 -

1968 FEEEH EEM AR " & e R EFEA , (Merger Guidelines) » BIFE
Ty LR Y S-C-P —EgmmtARY - BIAEISEPET S MRS > DU
RIS S A RE R HEER L — -

(=) EEEH

1. Interstate Circuit, Inc. v. United States (1939)%!

ARZE_EEFA Interstate Circuit /225 B EE Y EFHE e LaF A7 1934
FHOK 8 BB WA G — ERRREE EIT ARVERZ R - A
A BHEZHES imEERIEENFE) 25 7 (fix admission
prices) » DAR A JHEER A T WA L (double features)<s St [H] LT
Ky 8 & B2 LR -

EEl e Al AL ZE A R BT NIRRT B - BEREESZ R pEREAE
RIS I o EREZILORRIEER - Rl R SRR Ein s
AR R o D imE B AR - SRR AR E L5
NEHT By > BN R PSR SIS RR A - WA A S ARTRE (R Ry SRR T

11 374 U.S. 321 (1963).
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2. United States v. Aluminum Co. of America (1945)

FEE$EZFE T (Aluminum Co. of America){F 43 5 A 90%HY$aE
FES o I F S YRR AR » SRR BURMEE R S5 Bl $a sk A w0 AR B e
(virgin ingot) 75 - CASRCINERIEIRRAYIE S - B 5 a2E A FI1E 1936 4
Kyt h LB RIS Z a7 By NI ETea s EsasE A F] -

Bl IR AbGR Ry - SHEISEE A B R B4R A TS A YRR I A A
WG IE - MRRESIAEEAVE S - WA ET RIS E A E] o BIRA
e/ » 1936 4F ~ 1937 4FAT1 1938 fEANEE TR > SRAVHE T RS RIN -
EFEENE - AZRFEEE Learned Hand f5H - 4EFRFIEEETMETT54E
A E I R UERRRINIEE B - TN TFR5 B S A SRR EUE - 7RI
im0 AKFEAE Learned Hand 5¥ fsS5 Bl $nse A w]4ERF i 5 EEE (L - B
REEAEEHNERE - MHENEE TSN EREENTR - 1
3. Brown Shoe Co. v. United States (1962)

HEEESE /A F] (Brown Shoe Company) &4 3545 = KATEEES RS - If
LT S (B R T 5 - 1955 47 » A SR A T B4 555 /UK~
HE A3 350 52 B2 E E A EEE G.R. Kinney Company & « BHFIE
TR BRI R LRITEIE » B A RS & S B RIE B
B o A BRI R - AT R N S B B B S T B S
HAE S BHANITTS A R4 5% » AR » B S BHE T LRI 5

e B % - SR AEAEEZER] G.R. Kinney Company & (%172
Efihat > FIAEAERK G.R. Kinney Company H & E5A1 BAEESE /N 5 A4 AV EE
B AR NURIEERY - S AR e I & R E S AR EE » e
TTHERFIFRIR » HIEAREESE A E MR ERFA G.R. Kinney Company K

2 EHtH4#(2019) - FEIFIEEL - H 15 0 BAHE(®(2014) > [ERTEE2 > H 30
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]EEE AT RE A EFRAEAE S ATRERE Kinney A E]4ERA T EIE < HSE
BHE  AEG ARG IR A TEReE - $¥HEEAH
{EEE ff(Warren) KA B AR IR IARER L > W BANIRE RS TS
B MIFREENEE » R IR R & O B4k -
= - EOIEFER - 1973 A2 —1992 4F
(—) BREER

JAPETT 1970 477 » (RIEIS N 13 K HE AER T » 1z RS
I HAGFEERAIVEHEIEE S T NETZ 2B > R EA &R
BB NI R AT BER R T EESRATER - T S HI I
7E » YRR ] BRHEAREREEEETRERIVIThITECE »
BRI S FCHL T BCR AR S IE M 1 A R s st 8 R EL R (S B B A
AAE > 1 Robert H. Bork JAEFTIL © " EERICHADANHE—(EEEHE
EHBEERMNEARE, ¥ e RERS I SBEEER TR T
HYZ AR > BV RTsEEE HIRE e R M B Ay 1970 454X E 1980 4
RZ I AT REIR -

(Z) &OBRR Ry Z IRz Lk

Aaron Director £ fy Z IeFH2IRAVEIMG# > 38 R IEZ 2 RAEHLHT
BURERM FEERE - Rl B EHEEEENCEE B g B 25
& RS ECRAR(ERES - Nags R R AT HItEEE -
G E T PR IR BRI TR M E(E - A HEEARRERE
OB RAR—GAE Z SR sl 1 S B 1 5RER - QOB RCREREA EeR
(Productive Efficiency)Ei4ficxiz% (allocative efficiency) » 4= ERCRE LLURGRE
P EEIR Z (BERLFTFEE 2 &R 2 EhE » s L EREE RO R R %M
P 2 AR 5 & A PAIH 8 +E%4E (Pareto Criterion) - B35 {8

13 Robert H. Bork (1993), The Antitrust Paradox, 2"d ed. New York: Free Press.
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A G FRE IR -
(=) WHENEETEAHENHRIE  MEfCELRICRATLA

AIBA R R T I GRERIRATE Ry T P B E AR | 2 BRI
B4 > HhamBhdaY Harold Demsetz $2 UG A AR IR 2 R HEE - (3%
HY S AR H e e a i - R 55 8 (AR G R A B AR FE RT3
Bt ARG TEE TR E 2GS - #2008 2 e kpr ok 2 3k
BEEHRCRE R » TSR LIERSERCRR(E BN B S
AR B CHBSR &R A AR B 2 FTRERY S el - BURTHY T THECE IR
HllA B SRR AR - 14

(M) REFEHGEE IR B 2 s Gt - DR AR B Z 55

R s P A B B R B R i i e A (HEEZ R R
tEE AT AR S (- BeRs VB S FE 2B e Z
G EW TS - BEIEE T 2SR EEE RREESFTI K - 2t
{E-RFF RS T R EE T e S T RE I ER - ZE R EEZAEH
R R ZREE LM T A5 5 - Bl m s P E 520 PR R
HEPE R B AT RE R R AMB SR E D SRR E s (b
M EE SRR SR M58 3 Z BETARARZIR » R B R Z E il
RS BN R R AH SR R B RE R M B H A i A SR IR LR T
SHARRL R A2 R B 2 s - AT RERBIY R Bl AT REE - T H AL EsE
LEVAIEEI - E4SL ESGToe SRS RN

1.  United States v. General Dynamics Corp.Z=Ed 0] 5 5 i 53 i

EE 70 FRERFEG Edar 2B EABUAE » 1 1974 4£HY United
States v. General Dynamics Corp.—Z&£5 HIgE s & S EE T i EEH

14 George Stigler (1968), Barriers to Entry, Economies of Scale and Firm Size,
Homewood; IL: Irwin.
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RSB - bR - Z e RIS B 2 T AR T = AR
JEJTIA] » 1982 FEEIENAEE K 1968 FAAMHY T A SRR HEER], ETE
IE - K& EMREL RS HMERE - FRHE S G S
HEREHT RIS - S2 B RFHRER - R AT E IR
NEIEFRRE - B A T ERB N R RS SV E T Z B - 1980
FEARENE > J8E William Baumol $2H T A5 it (contestable Market) ¥
s 0 BRI T B H A A B AR (BB R e
HE A KGRINTE - BEFRRs A S VB s R a2 R Ry s 5 HEE DA
HIATEE [~ AT NS I& - e DS M e (E R e 5 VB 5
FHEATS o HhamBit 8RB EE R Oliver Williamson HYHEEY » HFd A
352 B LLEE 5 RS A S s R - TR A B 2
P AL v A SR S B F DU LB - B S 2 R s I E SR
ARG TR 22 HE R BE -

2. Continental T.V., Inc v. GTE-Sylvania Inc.ZEfE 5/AH A ELL T &HEEA]

(Rule of reason) | R EU Y T HEE 7 2 (Per se rule) |

7~ 1980 KHf> Continental T.V., Inc v. GTE-Sylvania Inc.Z£1 &£ 5 £
ARG | Z IR 2 Hg - 23R P A IRER & BRI E L & H R
RIFETT 04 > BRSSO BRI M Re Rt i A5 R e PRI T M PR
EHAE - K BEMIR S GTE-Sylvania IncfEIMRFNF - YER S
#H € GTE-Sylvania Inc.f2ft >~ im DAY 2 Eofh i hatps i > HINEERG NV EE
SR E RGN EE 7 [R]  Continental T.V., Inc B[J[XI£7# 57 GTE-Sylvania Inc.
ZVES o NARZE S - ERBF A S AR EUE B FAE T A 0
GTE-Sylvania Inc.fr fy 2 5 & & sk g & HY PR Hi B A A1 [F i N SRR 2
i [HATR]LA5E(L GTE-Sylvania Inc. BLECA fmf 2 55 - MR F1%

%5 William J. Baumol, John C. Panzar & Robert D. Willig (1982), Contestable
Markets and the Theory of Industrial Structure, N.Y.: Harcourt Brace Jovanovich.
16433 U.S. 36 (1977).
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HIFPER T E 1 IR R mninE > RN B ERF k80X -
3. Business Electronics Corp. v. Sharp Electronics Corp. %61 H 55680 &

B RS R iR L BB R

HA%> 1988 4.2 Business Electronics Corp. v. Sharp Electronics Corp.
Zh > P RBRIERESS IHIEEMRM EEIRHIEA 2 FRFE AR - BHIERE
A2 B PRI N AR & 2808 A (Per se)ifiaeiA 77 202 75 2888 o H i & SR
Hl{FiE S S MBS S ER AR a7 G % [FIEAELE Matushita Electric
Indus. Co., Ltd v. Zenith Radio Corp*8£i Monsanto Co. v. Spray-Rite Service
Corp. &V » B REURFE R E Adh ek - A o AFHET - &
SRS HIR R Z 5 Y Sharp ZZ21% » BLERII S BT S | & HLFE R DAAER
EOREARAE TR R TR R 2 B = AV ERSE (£ 40 Hlinois Tool
Works Inc v. Independent Ink. Inc?°2% By Bl & AV IE 17 & N IER & 28
EET Ry IM N EEA SRR ST E RAHTS & mMoEA" &
B Z eSS B D8 EE s & DUS RS 3 Z 0% - 7Y Bell
Atlantic Corp. v. Twombly Z&tf » RIFEE &UAR AT T Rl A e AES IR %
R AT REARHIEE R E G ERNEENE R LA &
Al 2&FE - AIEREFERHESRTEREGAEE  EE2268K
2 FaH e
() ZHIEFEIRRIHG R EE SRR IR

DL RS 5 TP i D ERVRAIN =4 E S B R AR RO AR - &
R BT > HEEEE AT 1965 E A ABATEAH
FAE T 1976 £EHY 1806 EIfE 22 1989 1Y 3696 - LS NIEFELRHVEEL &
Hrigeha il - (EIEA R HARS B SR S R R R Z IR R & (Rl

-

7 485 U.S. 752 (1988).
18475 U.S. 574 (1986).
19 465 U.S. 752 (1984).
2 547 U.S. 28 (2006).
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EURIEE Ml BB IERITE S I 2K -
~ BT IEFE R A AR R R ¢ 1992 FE—
(—) BT 5 Ol S AR A P am > WAL

1980 FEUBIUREFHREZ1Z - FEUR X E R 5E T LI #E
= SO TTSSERE R R EOR R B IR R I R E TS
B RIHE R R ARG R R R A E N R T 15 T B g iR
T 8P U - LR - I B S R & RN S AT B o5 T 5 B Eh RE et
YT E SR H AR o (AR - BRE R A Z e R EE 17 2 PR
B L R E TR T SR A AT RPN T -

(Z) RESVES MR

HEE SR A S N (R DA RECR - R L EIRERRCR - R4
I EAEEHETE S ARG FHIEEAE - A A S TSTT BEY AT -
TRt RS VR T Ry B T R S B B S T TR > (M HH e -2
BT SHENY > REEEMISAE - HH SRS mATe 2 TRk
M2 iERbEE(Strategic Barrier to Entry) » 582 HEIREHBEA (£ - THEGAFEN
G LR RET AT RE - RESHER R ERE KEIUZRA
AT 5B A Z 436 M i) GE A T BV L 5 T+ B S T 5 2 By - 3R
DIBHEASE NS HEE RIS > SO B B T i A B B A
ZIFFHESIESE - RGO ZRFRR TGS T o BE R ER 2
HA A A A TSR - G172 DGRl ER A Z I E 8 FE
Ryl > EEEEE)DZRAFOUERTIRSE - 7R IETEE 555 R E A
SCREI RN Z B IR AT TR B -

(=) &ZHIEFERIE HI# 2 SR H AR B s S e Bk Z (B 1E

SRR Ry - TGRSR S SR RANT Ry > A LRSI
AR AOE IR SRR R EER - AR A R —V aE
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RN S E A ARV ER - SR RES A E 5 g 22 B RS 5T
R0 SAh o TR SR AR A B ST BRI AU S a2 R R Ak
A TNE R A TR E L - NIEEIR iSRG F AR ) %
Ve IEBE SR B B0 R E R ] DUE B RS R (ER I o 2R
— MR AR - S E IR E B S Get E R —
R > ME—RERT > BeseBERr SRR T iR EA - 280
BTSN R EREER - BN 5 22 mak iR B RSy
HHESSR - BB RhaR & B R T s Bk e 2 A A ER A e > Al
R ) R R R ik - thEE TR Z SRV - D B &3k
LR T EREER o BN R EA FREEAE - AR ES
(EE T HIEREN - B EEE e ARCRIVGEER - # T LUE IS
SRHIMER « 2

RS Z IIEF 2 RER - T E PR R & B W M T R A F
F > 28I T A SR AL et R 5 I B Rt rTRE A 8 2 2 P2k
eE SRR - CHEEE A ERBE LSS LA -

(M) THETT REIREIIATIES B RN A SR AR e

PUZ NN RET I TG REES R AT o AR b (AN R RS
FTE BRI Z ST E BE - AR SE N (SR TR AT By > R Rl e
SEAHA I s TR ERE > Hal R R E T - e AR T AL
FCH L Y ZE o] RENG SR iR Y EE i > RAEZ BRI R R g
WAL AR Z SR T8 - IR &7 AN RS & G S IS
%t n REAE HHRE R e o o B B B E A A WY e IR 5 _E AR S

21 Joshep Farrell & Mathew Rabin (1996), “Cheap Talk”, Journal of Economic
Perspectives, Vol. 10.

2 Steven C. Salop (1986), “Practices That Credibly Facilitate Collusion”, in Joseph
E, Stiglitz & G. Frank Mathewson (eds.), New Developments in the Analysis of
Market Structure, the MIT press.
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HF -
() HITRCEREH

& Z NIRRT /K4S S BRI RS2 Y B R e - S R (RS
FALMY TS BUES DU SRS » R4S & 1% AT RE A e JE = HES -
ESEGES 7 BT A 2 i B S BlsE & EEAT A 2 i P
it s AR EE VRS e A SR - (EASHE SRR - BEJ77A A DL /K4S
A PRETS F R R AR - 2D e B PR 1T R FaTAd -

1. Eastman Kodak Co. v. Image Technical Service, Inc ZZEAT735 i 1] 2 fi#
i

FEIE S A B RN E S | AR fmE R - BB S A E
S AR AR S T B TR TS 1992 4EfY Eastman Kodak Co. v. Image
Technical Service, Inc.28 » P2 B2 F R ZE A 1992 F4F Ry (B4 2 s
BBl Z eIk Z 73K s » hZEH - EFF A Eastman Kodak A =] (DA
T Kodak) i SR 8L S A5 & s EIR RIS IR AE R 4 2 = 2 - Kodak [F]FF £y
HECHIR ARSI A - ¢ EEF A2 18 {EIE AR E54HER(1SO) » &AM
£ 1980 FAAIBHIA Fy Kodak 7 sZEN IR A AR (A2 L 4 (EHR 7% - Kodak
B 1% PREUBCR MRS 17 1SO BUSZEF 2 nlelE » #EM{HE 1SO 7E4EZ Kodak
{7 T SR N EE DAEE Kodak 55t -

1% > W EET AR EREAR m AR e Kodak # 52 Sherman JA%56 1
fFRB 56 2 RMEE - HUT7AREME S Kodak A AIHYRE AR - &6 EaF AR
FTHE > UK EERAB R R R o LA R LT AR RS
BE Y Kodak fERBMZ TS T TR A& SR - Hit
EFRARESE Kodak HYGmh - BIE R 115 LA B B IFER > Bl
HEGE Kodak fERBFIZE M RERFETHA I E - FEfk > Kodak [FH &)

3 504 U.S. 451 (1992).
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PEfRE LafT o AR AREat e g SR A TR Ty HEEIREEIH Kodak Z fFifE |]
DA ZA-BLE f 3 BrRARSH Y > (EUE Kodak ERATAVHTECE » BRI
i B At 2 S LS 1T Ry (tying arrangement) - ({5457 JF A SRR LAY
Kodak 2 » s H A f2 (LIRS i s 2 i 2R U85 2 Kodak
HAFFHSE B BT PR 10S BLHEE = 2 AIRE - UL Sherman A5 1
fFRAe5E 2 RRARE - Kodak Feth i Rt 5 BRI i e A
[FIHY > Kodak fEE&tTimZmmi iR » AMURMAEBRIREHSEA I
RS - (BfRmAbiEe Ry o IRIBARE - Kodak (£35S Ef= miEsL
FoT7 - AAPERAEE AR RO A B 1 s i B A 5 S fic I Hy A]
RETE

fER (Microsoft) 222 A 55— F MHVFE B =B - SVAEIRES [HE
SEAHH R Ay TR 2 e [H B (strategic entry deterrence) Kd s ¥ F-RAS
(raise the costs of rival) %= [FEH R > ZAIM A F AR 4E =) A LY EUS H1f#
AT T Z 2RI &8 SRR S B BB RE AT 7 AP IR 5 E =R
B E Ry A Bl e B SN A Z iz -

(FN) ZIIEHERZ K&

& ZNIEFEE IR P & EE A SR AT BEBIRETT Ry s A S U7 7R RE 2R ] LA (it
FEFERHTECR G Z (9% - ZRITTR% A Bl AT RE N R Bh AR N R B /R (N 2
% MEEOITEEETERME - HRBUE i TR = AT — TR s m
EEE - S HEEOR 2 TR REaE A [E - SUAE R LAy AR AT
BEEAEN > fEh BRI BE B R E T g — KR
B P ORGSR T B SR e A T BE R R A AT - REE S
it SRR RNRNGE R —EEUa T IR EE H AR # i 52
TR Z AR AT A Er > e Z e kA 2 S P 2 — -

() &ZhIEHER
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R ZIE R S EZ IIEHERIR - B (R B I B2 52
Ff - ZEEIRIGA =G I — B sBh R B BRI BAE
/ISR ERE B R B SR FEOR HIRE RS BINER - S (E I [F (A
BRI B A o~ B T T E A ERRE H > & 2R AR
HITRAEHIETE > AIRERIM 99 EEBCRE TR 2 A @ > A =LA T
ZIE > RIMEBA G AR ELIES ¢ 6 =5 « AR T A#R
TR LR SN A Z B R B E BRG] - fO8F BIRGERT e i
il

BE RESFEHBTAEE SRR

— ~ JAERHALEEE (Law and Economics)

7Y 1944 FEZEREEE Friedrich Hayek H R (BT 4% 2 & ) (The Road to
Serfdom) 78[5 2355 5 FH F 5 » 1947 FREL 39 fir S5 —[FI4H &R B 1 1R
t+(Mont Pelerin Society) > ¥ &4 Ludwing von Mises, Wilhelm Ropke,
Milton Fredman, George Stigler, Gary Becker, James Buchanan % A » 2 H
FHEOR TS - SISEZIIEFERIRAVEASS - 20 R8BI — M E H
= HE TR EEf > 1953-1957 4 John McGee, Ward Bowman, Robert
Bork Z£ A > f£ £ (T Aaron B Edward Levi 7798 T 8y " HEH ST (Free
Market Study)Z&E+E& 4 - g2 " Antitrust Project | {X{i5& H S5 » 8
JEE L PUZ B ER RGeS A A RE AT » R V3 R B AR AR RIAREE
i FZF Ronald Coase f1 Richard Posner iH5e4%E 4 » H 5 1970 F-(C1&2HH »
ZINEFEREASHIE T 5220 AT - bR R R ps a s & o i
AERR(ERS B ~ SRR HEE RA] - Robert Bork 48 R HA & T OHEEER]
(consumer welfare)fZ2£E » 3f; F- s EfEEAE T 52238 5F | (exclusive adherence) -

Coase #&{+ " Journal of Law and Economics | (LA NfifE " JLE | )4gtE -
MEFRHETRS SAFChIrey R > ST EE IR » 7% 60 AT
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ALETAYRTREER S - T2 S EIRE - JERe RS B R R BEE 2 (AR TR
AEREREEEEEEM - BEEREDA B > M EEEE R
GEEERAVEER o ) WIRMMIFTAVRTREY © T A SRR TIRH 2 BT
HemR L pe iRy - (BB CHEER - BUEsmA 1TREKH R4tk
BRI ERTE R HAYEE ~ RS E AR BLayRE - A TR A
BA B4 e -

Coase FH] T AEBNREHYLOEEE T - FEPLLULZ P > L ZJE > fRE
SEFESAFRRHYEAE - B H A SRS SR AN S - RO ER
BT Rl o WVRFTHERARIEAR - EAeti SRR A Dt R LAY
#g e

T RABHEKEER (Behavioural Law and Economics)

Ashraf & Loewenstein (2005) 7 HrEEZFAF 1759 4 Adam Smith A& {2
%5k (The Theory of Moral Sentiment) - T DL 217 A4 ER BN EEHTE
fE > &R 2RV LB 5~ R -~ 1T REORSERZHAYE
## A2 (dual-process)fii fs FH{EL » 25540 Daniel Kahneman ffi (HRIEWEAE)
ST ABUE B A 280 LA ~ BB - DU RS 2 i4ete HL (R
B2 Richard H. Thaler Ity > AIUASA 5222 EMEAY  &EF &2 FI1T
Fofmar® (LA T R fman < A S st et AR 2-1 T Rimaiy IR 2 -

Richard H. Thaler~Cass R. Sunstein 7 1998 & DITT Ry & E2 /4 FE ) e
FoE% > SRS HE S KRG CEO WiIESE 2B » iE A MR -
AMMEFIRAT RCOR 2R, - WEDHE A ENEIIEN - B RS EHER]
R RS G A Ry 2B o e B (Coase Theorem) | > RIAy—PBi#a

2 EHfH%5#(2019) > [FRTEEL -
% Ashraf, N., Camerer, C. F., & Loewenstein, G. (2005), Adam Smith, behavioral
economist, Journal of Economic Perspectives, 19(3), 131-145.

% AR 2-1IT RmRYIE -
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EENTUE G BT SR GHRER - 5 NP AE T T ERR
RAESEE  ESREXSE - K2R -

EINERET REOREER YT T - AERE NSRIT RBBE
SCRRIEI R R S 0 e S B e ~ ABIE EI(E ~ 1B - MEZAER ~ L BRIR
5~ SRE AT TR SR B B AR I B M T B P AR F BRI NS RAT
Ry R LR S« GBS TR - BEEE - B
R M ERRGIE ~ (ERAT Ry ~ AR TEASERAIT MlRars B E AR - 2
BT Rylmanbiat € E RS - B T RS ) HWIRSTENESE:
TS BR AR R HEM: - FEs B —LRERNNE - A T Zi
ZUFE | (endowment effect) ~ EREHARNY T HEHEXE | (reminder effect)

"HlElalgg  AYERRGERE - 20 T HoeER ) (moon price) - ERHTHEEES
IMEAS G EEIT RRTE - P1ERH A8 s R HTEEA T - R4
FEECEAFIREE IR S LSS - ISR B S BT ST
WMAITE L — 44 0E T PreEe TR AV[EIT - e PHBERINT - BTk
THEEHRE - %

BV AT E BT Z B 2019 4R SR - TP
SRS T RSTEMRR BT R ACHITAAR - MBS i
I - (AT BRI  RRHUN R > [ A3 2 (50
SRAEEREANT TEURIREE - THEAHIRE, SRR T B T A

7 FHEE - OMEE - FES  BIaF(2002) 0 TRMFE - CEOIBEEY > 5
FHERESRT] > 142> 1-48 -

2 FEEtE - MHEE - B S (2016) - (T AMBECMEIBEREY © 885 2
¢ » K& s S T (Taiwan Economic Review) » 44 : 15> 1-55

2 FEEM - BUSEL - MEBER - BRERF(2019) - EE2EKSE LEEEME - B
B REBRPFEANELGEZME > N EXHZEE 108 EERERHE -

S0 B M (2016) - EEB/ZIET S 2 R EAIN — i AN A E - RIS
013115 2019-265 -

=4}

43



PR (faimess)/& H ATEGRDEAVEE - >

SUSERFEE (2019) o 1T R EORSE BB FIABEA Z 5K 0 AP S EE 0 5 85 W
28 H -
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® 21 T RImERYIZR

RS s

TR | e TR BER AR 2 (e —(H
o | |G P R AR
ounded ) anchoring effec I LR 3 (AR ST S8 - (B
rationality

QoG N N ESPEUN (E )Nt )
BUEARGE > EEHEE R & LthEA
5 SR -

io e 5t W TR R T M R BE BE
(relativity trap) > & AMISBEEE ST
TE R - S — (8 E Y E (F AL
{8 - W HANY LR - B EE
{8 HLATHI BT - SHEH L ERR RIS -

T WEHE NEEAGRE A g
RAEHE - AEEAERE T sHERLED
HART -

i £ = I =
overconfidence bias

H R B A R - e VR - S
fifi B O ¥R Y TH A BE 77 (R 8% 4] 8
illusion of knowledge) ; il FE8 ARk
BIECHET] » RECEHE B LIRAIIN
N2 (B FEF N RER self-attribution)
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RPN R

status quo bias

R F SERFERIIR > A 2 (meme: this is
fine) - A X FISNER HAL AT RE AV A
1Y - WAEL A BRI ES - EEE
PR = L SR B S AR M A
—E » E{u [ A A R L A

endowment effect

fest ey 35 H AR AV R PSR TR S (EAE
ST [F] — P SR 1 (EAS LR B (B AR A 0%

IR S 7 I N7
availability heuristic
CIRN S G -

availability bias

R 2 R SR (EI SR A
TR R e R EAT: -

GERTE LT

= M # &
representative
heuristic

R £ M R &

representative bias

B At Y G T AL A T o Y K B e
& T E I - BEUBEINERTE
HUBSRAE E (AL SE) -

' 5 Z W fm &
hindsight bias

ERENEEGHE AR EREEE -
WNRVEREE IR - IR e MR BRI
0y EE R SRR R HIAR
GBS R E LU RHA
SR
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TR e

loss aversion

FaEk > FTUABERESR(ER)  E
FIENBHE - FrUENFH A EEER
TEE) e

PRT

Conservatism bias

AR BB AR A 25 AL B B L I S 45 IR
T E RV E M - DUE R R AY A
F&E o w2 i 0 B A B R R Y B R
(overweight the base rate)

PEHEERE

illusion of control

REANRLL R H O AR IER B B4
R ERHERE - BT - B
TEFSHRGE > GHFBEREANER R
BA T RS GG RV ZERIRE -

LHIRFE

mental accounting

SR S A R A - B
EREE (R AR vs RS FE
T vs BEAIES ~ (RIIBE S vs L FE) »
Ak ey T olNe APy

TEASE

=

framing effect

FEAFREA (YT HEE..) > B
[E]— e R & ZE A A

B RZEHIZ )R

self-control illusion

HRGh=Z B - SEEHH O ENR
S e H AR © AR E R B DA RS 2
ER(E ~ fanie ~ Sl R BRI H AR OB
AEFEEfERE ~ AL CFA ~ RiRIREEE) T
(i EIEE
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AN TR

attribution bias

TRHVE A R Rl 7L AR
IEHERI(E S > ARVIEIN KR AIEE A
SEFHBER > ARIRZER AFAE
HYENTRIE RICHY © Y R A R AT A
R ER N R [ A2 A > A & BN
RN -

TE RS

bandwagon effect

herding behavior

B N2 22BN — 2SR TEI
2 MEREARRZ ST R

ff {7

confirmation bias

57
(571 Y

=
it

HERE ~ ER - P ALSIFEFECE
RHYEEHH > FEMUR R4S T s R 18
ZREE  WRBESEHE S

iENITLN

ingroup bias

IR E M R BERS s 0L - AP Z 2R
ERTE  HREEANNBHEAEEER
FHRATIEL > I H T ERG MY N RE5E
BB RV BEEEA - S fm R EAM
B E ST EER - B SEEINAR
B -
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¥

juf

HETE

SR
z

=4
aur

Y

gambler's fallacy

BER—EHROE S APTBRRE
SENBHRA - WREEMTRE
SIRAHVAER o T ) SR
S WHERIT 5 % HEL % Bl
IR T — T T RS
HAD + RIS E R

ik g6 Sse:

post-purchase
rationalization

AR 72 ANE - Akl 0 5
HEBEEHEWLR > I8 5EHCHYR
E—RiHEMIE ? B R e
b > AR IE T B 52 A 0 (5T A PR (2
BE ) BAMER AR B Ot I AL O B AR
SR 2 DA AGERIREH -

BHEHER

neglecting
probability

RV EHEFHEA ZEh - Bt
FTRIEAE 3 & 5000 JL R mz= Al REIE
2o WEE > RATE LR IR ERAYE
B - ARMAEE P YRR EBR
WESEESHETS - AT
FE AT HEIENER - FEEER
MRS -
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B = % E R
observational

=113
JHo

selection bias

ERMERE BB R GRAR

FIEMFEIFRERIRREI T - 21

= MR tia e > SRE TR

Fo TELGORTE ) HrE - &R S it

Hh e IR ARV T o ISR N R AR

%#%ﬁﬁtfkﬁ“‘@ T E R EE
B AR HERGAE

DRI fi R

negativity bias

BB R APTRb R T
M- BRI S DY

BEAFFRIAEZIRVENS - WKy 2 ekl
FEEEN - AR ESE THUH B RS RIS

i

ECRNITEES

projection bias

AFdg g2 mEt b E T RS BAGR
H—k 5 MR E CHYIBIREL * PR
BRI S b B (RISt T EE

HE T E PR R IR BlE s —

LAILJ

(B2 AR AT RENE - BR R PTA A# RS
A& -
E R B 5 R GOR ARV - WAR RN

the current moment

bias

S ELHITT Ry B - RN EEREAE
B MR AR R
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TREE AP - 2WAE -~ EIZAY
4T T 7 am) At e — (i AR B > AP E
RAE S22 SRl - Al 50 Ry Al
AR EEC -

BRHEEY) & TEZIER s an U AR TS Eo A8
EAY(edH T - HIFHEE AR R R
5% - FE R E A A an 2K

loss-leader effects

SEDOAIE -
AREETS NAE TR AR - B PR A (25

> AN BEERETHER - EEM S
FE TSI 2 i 9 BRI A R4 -

bounded willpower

AIREF] A HyEE L B A A O E R ek
R -

bounded self-interest

BRI ¢ DR
=6 TR E BRI TT /A2

4% Heinemann 7 2015 3R B AR N EIRHY 0T J774 » 3%
S SR AT [F) AR BB T Ry ZEAE B SURMH TR B (e ARG
H I S E AT BB » 1T RERENEZEMHMETISARMS -
HIRETT AR A PR B - (0% H 7k (vertical agreements) ~ 1%

% 2 = PIMCO =] il 4 1k
https://www.pimco.com.tw/zh-tw/resources/education/behavioral-science/recognizing

-your-behavioral-biases DL 5z A< 3¢ H A B8 SRR #E -
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i %5 (practice on aftermarket) - #£ & (tying and bundling) ~ {§& {4 = 5] $00
(conditional rebates) ~ 5% M4: 7€ {& (predatory pricing) ~ & #2¢ i (merger
control) - SEZATT Ry IR 22 & s B AR GRS i - (B2 fFEel RiEtE
SEENERG IR T 1T R | (behavioral turn)ifiA2 T T AsHean  (behavioral
revolution) » PR BSR4 il 2 A #HUA » TS EE 7 RKERE T
HIRAYJT74 5 (more realistic approach) A FHR R KBRS - (/&2 LA A]
SERVESRERIE B FE o 3

— ~ Google ¥§=5 [ vs Microsoft(1998)

DU PR EUSE B 21 5 72 (more realistic approach) 22 {5411~ » Edlin 1
Harris s 2013 88 REHA AL LRI AT PHITE A > A B gl
TBELFAE T 1998 £ Microsoft {E 5 28 27 AR &7 thEE#IER I Google
o [ E R TR Gl & ST AR - IR EA R RIS
Google [ Ry =B B AR HTE B 111 TR S THIrERS Stucke Jit 2012
FAELEE Google B Microsoft 224 H] » SEEIEL » $RETE I S BAT 5 K
ElAER AT ERF Googe =S [HEMRFS - IHE DAt ALY F KA
Google =5 % » 1 FHE DT HEHREAE | AiE eSS Microsoft FY1EZE
25 1% EHIEST Microsoft Y& iz25(Windows Media Player) » B2 DT
LR ER# EE Google —2 » [N Ry e RISV E IS RS IIRA E7 > 585
Google &% S8 A ©

% Heinemann, A. (2015), Behavioural Antitrust-A'More Realistic Approach'to
Competition Law, EUROPEAN PERSPECTIVES ON BEHAVIOURAL LAW AND ECONOMICS,
211-242.

% Edlin, A. S., & Harris, R. G. (2013), The role of switching costs in antitrust
analysis: a comparison of Microsoft and Google, 15(2) YALE JOURNAL OF LAW &
TECHNOLOGY 169-214.

% Stucke, M. E. (2012), Behavioral antitrust and monopolization, 8(3) JOURNAL OF
COMPETITION LAW AND ECONOMICS 545-574.
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2% 2-2 Microsoft(1998)vs Google FEJ%23E K 3o F ALY

DN IE M RCATE SAELET A R AVIE A : Bb | 1T R SRR A& &

1T B lRaR i Microsoft 1 Google Behavioral Antitrust and
The Role of Switching Costs In Antitrust | Monopolization  (Maurice E.
Analysis: A Comparison Of Microsoft | Stucke, 2012)
And Google (Aaron S. Edlin & Robert G.
Harris, 2013)

e =E Microsoft Z&(Microsoft Google IR | 1T A &K EH B
AMEZ S B E AT £ 0 45 | IR REEON Z A
Zinw - B THERES | Google | fuMERE | &¥ Microsoft £
> DUKIEHE 0T | (Google #3 | This is | AG i as 5 B 1Y
#R{E Z 4t (Windows) ~ | 5[%) timely T
4 ) E R AR = (20 | Google given  the | Behavioral
Word > Excel - | case(Google current exploitation to
PowerPoint F1 | Search) antitrust maintain a
Outlook) ~ 4% 3% 2 investigatio | monopoly. The
(Internet) ~ {GEIfAL#2{EE ns of | behavioral
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NG AHrE TR ATE AR A PRI « BE | 17 B ST A 5
17 Rofman iz Microsoft {1 Google Behavioral ~ Antitrust  and

The Role of Switching Costs In Antitrust | Monopolization  (Maurice E.
Analysis: A Comparison Of Microsoft | Stucke, 2012)

And Google (Aaron S. Edlin & Robert G.
Harris, 2013)

%4 (Exchange Server)
AYASHA R AR)

Microsoft case
(Microsoft was not
simply an innocent
beneficiary of high
switching costs: it made
strategic  choices to
substantially increase
switching costs in PC

operating systems

Google, and
debate over
the  entry
barriers  of
the search
engine

market.

economics
literature can help
explain the
European
Commission’s
abusive tying
claims against
Microsoft for its
media player.
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D% N HIH MR AT ST A RV E A : BE | 17 B SRR A8 S
1T R man # Microsoft 1 Google Behavioral ~ Antitrust  and
The Role of Switching Costs In Antitrust | Monopolization  (Maurice E.
Analysis: A Comparison Of Microsoft | Stucke, 2012)
And Google (Aaron S. Edlin & Robert G.
Harris, 2013)
(Windows),
productivity
applications (such as
Word, Excel,
PowerPoint and
Outlook), Internet
browsers (Internet
Explorer), and server
operating systems
(Exchange Server).)
B E|HE M E H |V & \Y \
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D% N HIH MR AT ST A RV E A : BE | 17 B SRR A8 S
1T R man # Microsoft 1 Google Behavioral ~ Antitrust  and
The Role of Switching Costs In Antitrust | Monopolization  (Maurice E.
Analysis: A Comparison Of Microsoft | Stucke, 2012)
And Google (Aaron S. Edlin & Robert G.
Harris, 2013)
Lock-in [ | compatibility
AIR BRI (% | costs( 49 4& % JiE
B Bl A | network effects,
switching E#Eindirect/ [H
costs: [& 7 | ¥ undirect)
/Y inherent/ | &4JEA
T W& 4 19 | contractual costs v i
strategic) A ZA
transactions \Y/ &
costs
PSR \ &
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DZN
TR

i

Eil
ik
O

N

AHH

T RAAE ST MR A EE
i Microsoft {1 Google

The Role of Switching Costs In Antitrust
Analysis: A Comparison Of Microsoft
And Google (Aaron S. Edlin & Robert G.
Harris, 2013)

1T R R LRI AT RIS S
Behavioral Antitrust
Monopolization (Maurice
Stucke, 2012)

and
E.

search costs

A

learning costs

AHERE PR

uncertainty costs

LS (I

shopping costs

17 B f 3%
s

PSVWARICEES
willpower IS
imperfect

AP RE R 3 TR
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NG AHrE TR ATE AR A PRI « BE | 17 B ST A 5
17 Rofman iz Microsoft {1 Google Behavioral ~ Antitrust  and

The Role of Switching Costs In Antitrust | Monopolization  (Maurice E.
Analysis: A Comparison Of Microsoft | Stucke, 2012)

And Google (Aaron S. Edlin & Robert G.
Harris, 2013)

ST AN FAT Ry
HyE: H

people will incur
costs to punish
unfair behavior

N AR L ¥ RF V
ft A > WA
ZEEFF

people care
about  treating

others, and being
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NG 4 TR ATE AR A PRI « BE | 17 B ST A 5
17 Rofman i Microsoft 1 Google Behavioral ~ Antitrust  and

The Role of Switching Costs In Antitrust | Monopolization  (Maurice E.
Analysis: A Comparison Of Microsoft | Stucke, 2012)

And Google (Aaron S. Edlin & Robert G.
Harris, 2013)

treated, fairly

R Y R ER \4
T FECR
biases and
heuristics affect
on

decision-making

FESA Y

herding

fi M B ER ERUBEREAY
minimum w17 B E
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NG AHrE TR ATE AR A PRI « BE | 17 B ST A 5
17 Rofman i Microsoft 1 Google Behavioral ~ Antitrust  and

The Role of Switching Costs In Antitrust | Monopolization  (Maurice E.
Analysis: A Comparison Of Microsoft | Stucke, 2012)

And Google (Aaron S. Edlin & Robert G.
Harris, 2013)

amount of o o g
trial-and-error R >
feedback = A7 DL E

2 B B &
iy e F (&
o TR
# A H B
B H T 5
11 &y A
RETE

With  this
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NG AHrE TR ATE AR A PRI « BE | 17 B ST A 5
17 Rofman iz Microsoft {1 Google Behavioral ~ Antitrust  and

The Role of Switching Costs In Antitrust | Monopolization  (Maurice E.
Analysis: A Comparison Of Microsoft | Stucke, 2012)

And Google (Aaron S. Edlin & Robert G.
Harris, 2013)

scale from
behavioral
learning,
the
company
can enjoy a
significant
competitive
advantage
and
decrease the
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NG AHrE TR ATE AR A PRI « BE | 17 B ST A 5
17 Rofman i Microsoft 1 Google Behavioral ~ Antitrust  and

The Role of Switching Costs In Antitrust | Monopolization  (Maurice E.
Analysis: A Comparison Of Microsoft | Stucke, 2012)

And Google (Aaron S. Edlin & Robert G.
Harris, 2013)

likelihood
that an
entrant can

threaten its

market
power.
TH &% ZE IH 1Y I V V

ok
HE

power of default

options

62




NG AHrE TR ATE AR A PRI « BE | 17 B ST A 5
17 Rofman i Microsoft 1 Google Behavioral ~ Antitrust  and

The Role of Switching Costs In Antitrust | Monopolization  (Maurice E.
Analysis: A Comparison Of Microsoft | Stucke, 2012)

And Google (Aaron S. Edlin & Robert G.
Harris, 2013)

RSV Google &
new form of A A DL
network effects & H ER
B BEHR
g 5] 51 &
HY TR & S
Google
% & {55
RSy 5N
HY 2 R

&t -
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NG AHrE TR ATE AR A PRI « BE | 17 B ST A 5
17 Rofman iz Microsoft {1 Google Behavioral ~ Antitrust  and

The Role of Switching Costs In Antitrust | Monopolization  (Maurice E.
Analysis: A Comparison Of Microsoft | Stucke, 2012)

And Google (Aaron S. Edlin & Robert G.
Harris, 2013)

Google’s
algorithms
can harvest
that
information
to move
that link up
the list;
Google
demotes

less
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D% N HIH MR AT ST A RV E A : BE | 17 B SRR A8 S
1T R man #% Microsoft f1 Google Behavioral ~ Antitrust  and
The Role of Switching Costs In Antitrust | Monopolization  (Maurice E.
Analysis: A Comparison Of Microsoft | Stucke, 2012)
And Google (Aaron S. Edlin & Robert G.
Harris, 2013)
frequently
tapped
suggested
links down
the list.
HIR 25t \ \Y
status quo bias
Vv Vv
framing effects
DUBRAIAS \Y \Y
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B

=114
yu

E:l

AHH

MR AT SAEALIT Afr YA : BB
#: Microsoft 1 Google

The Role of Switching Costs In Antitrust
Analysis: A Comparison Of Microsoft

And Google (Aaron S. Edlin & Robert G.
Harris, 2013)

1T RS AEADI RIS S

Behavioral

Antitrust and

Monopolization (Maurice E.
Stucke, 2012)

sunk cost fallacy
(8 & % fE

locked-in effect)

inter alia

Zz B g 8 %
Microsoft & =L 45t
Ao 7% i A8 B E 2%
R B

The Commission
accused Microsoft,
inter alia, of tying
its media player to
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NG AHrE TR ATE AR A PRI « BE | 17 B ST A 5
17 Rofman iz Microsoft {1 Google Behavioral ~ Antitrust  and

The Role of Switching Costs In Antitrust | Monopolization  (Maurice E.
Analysis: A Comparison Of Microsoft | Stucke, 2012)

And Google (Aaron S. Edlin & Robert G.
Harris, 2013)

its operating
system.

i V

procrastinate

it oV RN BRI
BRPOR - b ER e
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Edlin #1 Harris A 32 & E BHEH Y Microsoft &2 {F 3 240 482 30 4
Z /A (1975-1998) - [ T Windows A1y Office {EFE#EER /N > 124 IE B RS -
Server ~ Outlook % » “AiwiE #H{E (lock-in) & HY R ASHAIHIAHEL Google
= o H b A& fH A M A (compatibility costs/ network  effects, indirect/
undirect) ~ &%k A< (contractual costs) ~ A2k A< (transactions costs) ~ =%
fi A (search costs) ~ E23 5k A (learning costs) ~ A H 52 M 5% 4 (uncertainty
costs) ~ I & 54 (shopping costs) = (K £y Google Sl 7B A #AE - #ERE AL
A (AN ] P A [ Y AR R S 5 RS A (swiitching costs) /2 & 2 &
WAL 1 05 SRS R R AZ & - T S KA HY Microsoft » 17
MRTEE R ~ B - [Ekes (R FrEam b 156 & 2 [E SR
e P SRS CARIIE Ry - i BB B RS AR A SR B B TR B2
FPEBERYHIZR - MR SURI A 12 SARRAAITT Ry &R SR -

ZATMT - Stucke [ 132 i T BLAURERPRET A A ORI A4S UE - 508
1T B lmi%HERsT Google 855 [ ZE DL Kz Microsoft HY+% i 2% (Windows
Media Player) - 3% BH Google Z& i » H dr DL & & R 52 2 (willpower is
imperfect) ~ “~ /3 (people will incur costs to punish unfair behavior) ~ 57
(people care about treating others, and being treated, fairly) ~ #E& (biases and
heuristics affect decision-making) - ££ X% (herding) ~ & /MEZLE% (Minimum
amount of trial-and-error feedback) - 7Hz5%(power of default options) - #FraEz&
5 (new form of network effects) ~ IRiR{fmaR(status quo bias) ~ HEZERYE
(framing effects) ~ Ji[7& kA< (sunk cost fallacy(locked-in effect)) ~ # /4 (inter
alia) o

st B Microsoft Ay #E iz 28 » DL /ME & 2% (minimum  amount  of
trial-and-error feedback) ~ THz%(power of default options) ~ 443 EE:(new
form of network effects) - ¥k {R R (status quo bias) ~ fEZE %4 & (framing
effects) ~ JJ[ 4k 4 (sunk cost fallacy(locked-in effect)) ~ /4 (inter alia) ~ #E7E
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(procrastinate)zfiBH Microsoft ZE31 » WikE K i35 —FeaanT - Mg 7 e
F o OHBEBWA TR > SHEFEET I TR e MEEER
(minimum amount of trial-and-error feedback)i A2 5 @ (B #E A KA
Tt o MR R FERAE - dd OB ERE b Ryt T REUR AT - S5 AR
BIE - AT ST R -

Z ~ Google #:52 B EABN E R R SFEHIHTAZES

AR EI T B EPRAY 572 | (more realistic approach) & {1822 Google
W EE E) AR R AR A ZE151(2020) » Google fE§2H T Apple 7
EIORETE By " THES ) BIEERS > 1855 5% 2010 FEZhIaH2 R TCAR HER
2 MRS T RSB EE R A > 2020 SEREAEE Google F54%
> REEEMREER R ROt = A EEE S E RS 0mE
FHE =S [B0T Bk » AR E R SR F0E ?

ZIEFELJR Bork and Sida (2010) A& ¥ =55 % - Bork J2 i 8255 TH
FEKEEE ~ REE ZNIEHEIRAYATEE - ZFSAThI AR /& (The
Antitrust Paradox) » 2T LISE £ E: ~ BE - HRRVERELORSZ AT - 5
WA se =3 MERY - B0 Google =5 |2 —SRifi s » Bl AT - B0
HEE BN RN ENE - SR AE e FREA RS - [
BHSACE - Google &P &R - BB — BRI A& =S
BRBS I B ik - JHE BB RAERH (click away)H e #Hy H =
P - SRIHARERE ORI - AP SRR BB WA D - N FEAER A
EipA > BTt > [NIEEE Ry Google =5 B8 A BAHHEM: - /275
JE S AYRRES -

Candeub 7 2014 fE3FHTTE R 2-3 B ASER AT B R
RIARE R « SRR  BARUT - BRI - TEE SR EA(e
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(PN BEBERITTE) » 17 Refmaitfe S B FAERIRIIES: - % & AfI1E Daniel
Kahneman FTf%E Zude MHYARIAA > AMZI g RguEFRiet - &
A FRH1FZ M (cognitive ease) M E AL AR L B E T - IPRHGERIEA -
Google #5552 & 5 [3F A TREAIBA_EFT - BECHERVERR > 5[ILEHH#E
Erne AN ARIBH] -

% Candeub, A. (2014), Behavioral Economics, Internet Search, and Antitrust, 9(3)
ISJLP 407.
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% 2-3 Google HREIE=E % - FERR

ZIIEFE)R(What Does »
N . | =#E% Google HEER
The Chicago School | 17 & & % £ . n
. H=mE (FESHE
Teach About Internet | (Behavioral s pspEm TR
. : STLATAE {d
B A B p— Search And The | Economics, Internet i Dé&ﬁ*ﬁiﬁﬁgﬁ\
S Rl Antitrust Treatment Of | Search, and %ﬁj AP
Google? Robert H. | Antitrust, Adam |
By the Power of
Bork & J. Gregory | Candeub, 2014)
_ Default
Sidak, 2012)
A ?EE%BZZIK search cost |V Vv
w0 A1k A% cognitive BEMATENLA |V
cost
% BH Bk A switching \%

costs

ALEE

network effects

mo A (e HE B A /N b
eGSR

Minimum Spanning
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Z ek (What Does
The Chicago School | 7 & & & £
Teach About Internet | (Behavioral

KE#: Google HEEET
H=ns (I8HE
SEITLEHERR T TR

dal

R A B R - Search And The | Economics, Internet R
e A Antitrust Treatment Of | Search, and Eﬁﬁj AL
Google? Robert H. | Antitrust, Adam | ~
By the Power of
Bork & J. Gregory | Candeub, 2014)
_ Default
Sidak, 2012)
Tree of Cognitive
Effort
RS \ \%
essential facility
PARNAE B EVHE =5 \4
%ﬂz
vertical engines
search engines employ | search neutrality \Y/

content-based
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ZHNEFE R (What Does

E(% Google HEET

The Chicago School | 7 & & & £
. =S ETE
Teach About Internet | (Behavioral ifijﬁlﬁ r%;m
N . \E\\‘—’E ~ \E
R A B R - Search And The | Economics, Internet s D{iﬁéﬁiﬁﬁﬁz
Bl Al Antitrust Treatment Of | Search, and Eﬁﬁj AP
Google? Robert H. | Antitrust, Adam |
By the Power of
Bork & J. Gregory | Candeub, 2014)
_ Default
Sidak, 2012)
decisions
1T R 2 | E BRIl \Y
FAAY self-control
TEE R aR B IR s \Y/
default bias/status quo
bias
TEM: \Y,
inertia
TR it Vv
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ZHNEFE R (What Does
The Chicago School
Teach About Internet
il 25 B2 {f p— And  The
L Antitrust Treatment Of
Google? Robert H.
Bork & J.
Sidak, 2012)

Search

Gregory

I

T R & K 2
(Behavioral
Economics, Internet
Search, and
Antitrust, Adam

Candeub, 2014)

FEEl& Google HEET
M= (EBTE
FEITAEETR T TR
i WA R
B

By the
Default

Power of

loss aversion

it oV RN IR

&7k JE : Candeub, A. (2014), Behavioral Economics, Internet Search, and Antitrust, 9(3) ISILP 407. Af/f5¢

Lz stiy
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Google 5 FA( S/ MEFETEE (Minimum Spanning Tree)iyJ77% » ##
T AFIERE ~ SR - BIE SR ENERER - PRehR A 430 E 4
2.1 0 FEAMEELIRTHEERZ FE HAZ =CAU(RE M - %748 Daniel Kahneman 523
o (B B R B U KO 2 A THEH O e B A M RIS g A
PAERIHI T - BRI TII YRR - AR —EHIRE - A
TIHY 2 & 1 AERORERIS - (R By 2 B A48 SUTE ~ R R AT Ryl s 28 -
BEEARA B BMEA S E G =S [ o A - RS
TEaieiE  HILEER R EGIEHATSFHIRR -

1T R EE BB AN Fof T Ryl st B EGER R B A I AE - IRIEEE R did
A BRI - T 2B SVAEES Google 5125 1LH Apple TR LIAE
THESC A FE BT Ry B ] - R et o TR (st (default bias) ~ Bk
si(status quo bias) - &5 [SEIEE T Fy(inertia) » AT HE L FHEMAIIE S
5 1B B R e 1 ¢ R B (SR RS & 5 18 s =5 R 11 2 2 4R Ok 1 2t (loss
aversion)ATE > FLZESSE EABNME AT REOREHEE - THEHIAERR
MR - 51N B G IR IEERIIE - {F RfZedr S IR s 2 R HR
JFAT > BUREE =IHERIHEL Apple 2Rk T —IH RS - %K Google Bl fy
Apple Ty Safari Z T2 FIHEAL Apple 72 T B ERVHRGEERS % X
i OB E RS AT - ¥

TTREOREE ~ BAENEE - REVEENEZL  CEIFEERERT R
OB HITT RylRest ~ SRAIRER  Sfem R iT e g R BT Ryfmast -
TS BE E T 3 8OR

Bork F 17 Z I=EFERIRIF > 1970 = 2 il SFEHI T A SO B S ey S EEECH
g9 > MLt R T EM R e IR R A AR )T ) 0 F AR R Y

37
https://www.justice.gov/opal/pr/justice-department-sues-monopolist-google-violating-
antitrust-laws
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oA R AR 2 o ST R AR Z IO Y - ISR
HARRIEIREA » EBROCEHESREMT REBESSINTE -

B 2-1 #/)MERER(Minimum Spanning Tree)

Smail

YouTube

-

“
Search

11 oogle

2.1 TRl © Candeub, A. (2014). Behavioral Economics, Internet Search,
and Antitrust. ISJLP, 9(3), 407.

SBUUET 1T RSFEABTAVEZE SR
—  EENEE

fRH% 2002 £ Avishalom Tor - £ [REEMELHE RIEAEMB L 15
I RE Ry A — (E/RE T Ry o3 A T S E T S5 H 1 T Ry RS -

AT TEATE » R 24 BRCHURHIME A PRS2 FRAE B
KFERTENEAE A TS - SRt ST R R AT IR - EP A% 58
B3 ST BRI LR SR © (L) LUBRE {2758 0B (Net Present
Value)te A TSR AR - G B IR AR R - (2 AR
EAERIBE DHTEHE T B () MEIAIEE I PRI (BRI
P REA W AR B R e TR B 0 K U R 4
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(maximizing expected utility with negative net present values)#yTEHARG 2k &
IEER MRS - SR BHA PRI M ST s E 2 /M T T R R TR 45 R
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% Tor, A. (2002), The fable of entry: Bounded rationality, market discipline, and
legal policy, 101(2) MICHIGAN LAW REVIEW 482-568.
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% 2-4 The fable of entry
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Can the Rationality Assumption
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Tor 7 2011 2% Behavioral Antitrust: A New Approach to the Rule of
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¥ Tor, A., & Rinner, W. J. (2011), Behavioral antitrust: A new approach to the rule
of reason after Leegin, U. ILL. L. REV., 805.
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% 2-5 ROR after Leegin

1T Ry lmarfasd Leegin JEH ST S
Creative
Leather
Products,
Inc. v. PSKS,
Inc.
AR TR \Y A mEAERE A | S 2RAY FE A
(% +F7 8 & {18 | anchoring e LR R ER | (5F
Resale Price SFEMEERHET | Overestimating
Maintenance Insufficiently the expected
(RPM)-&H [ AT adjusting judgments | harm from
Rule of Reason) of the incidence and | pricecutting
harm of price-cutting
from biased
information
SRR HEr \Y LARIE — S B Ay

83




judgment by availability

B &S A EFE
FUEES

2. 55 EWEE M
ARG ONEN

1. Overestimating
the frequency of
harmful price-cutting

based on a few vivid

events
2. Making inflated
predictions of

harmful price-cutting

(AvEbal-
judgment by
representativeness

Loy B B AT
TSR E R
2.1/ BT EHEkE
A 5 A B Ry L 7Y
R

84




3. ARA A EEE
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discounting events
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price-cutting per se
(as  opposed to

managerial risk attitudes
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This article then explained how our novel account challenges
the more extreme extant variants of both prodefendant and
proplaintiff ROR approaches. We completed the analysis by
providing a blueprint for a better-informed, structure approach
to RPM that takes into account its procompetitive,
anticompetitive, and boundedly rational manifestations alike.
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4 Tor, A., & Rinner, W. J. (2011), Behavioral antitrust: A new approach to the rule
of reason after Leegin, U. ILL. L. REV., 805.
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reviewing
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They may also
under or
overestimate the
effects of certain
practices after
they occur
(hindsight).Of
course, the use of
behavioural
economics within
antitrust — or
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behavioural
antitrust — does
not exclude the
use of traditional
microeconomics
theory. Nor does it
deny the evolution
of this field or the
existing standards;
instead, it seeks to
fill the gs where
traditional
economics falls
short. Itis a
complementary
tool for agencies
to identify risks
and abuses and
predict behaviour.
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41 Amelia Fletcher (2015), Behavioural economics and its possible implications for
antitrust, Center For Competition Policy, University of East Anglia.
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ABSTRACT

Key Words : behavioural economics, antitrust laws, consumer rights protection

This research will begin with a historical review on the interaction
between economic theories and anti-trust laws. By illustrating various
perspectives from economic theorists on anti-trust laws and legal practice, it is
noted that the laws and legal practice of anti-trust laws have been evolved under
the influence of economic theoretical framework. Therefore, it is worth
attention that emerging behavioral economics theories challenge more and more
assumptions of traditional economics and look at economic activities from a
more diversified view, it is time to re-think the anti-trust law and legal practice.
After examining the theoretical framework of economic theories in the first
phase, this research will continue to analyse the relevant case rulings or new
rules made by anti-trust authorities in other advanced countries. The ultimate
aim of this research is to offer a more diversified perspective on the legal theory
and practice of Taiwan’s Fair-Trade Act to further advance the discussion

regarding consumer rights and the fair competition in market.

As this research categorizes the anti-trust legal issues framing by the
economic theoretical structure in different period of time, it is worth attention
that compared to traditional economic analysis, behavioral economics is
premised on the bounded rationality of individuals which likely to lead to a
sub-optimal decision-marking. While the conventional antitrust laws focus
more on the structure of corporations, behavioral economics provides a new
insight into individual consumers’ behavior biases. From this perspective,
rather than substituting the theoretical framework set by traditional economics,

behavioral economics is to shed new light in the analysis of anti-trust laws
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which might help us to deal with emerging challenges by new business models.
There main contribution of this research includes the following:

1 Categorize various types of behavioral biases after a thorough literature

review on behavioral economics.

2 Mapping the evolution of anti-trust laws under the development of economic
theories in different period of time.

3 Compare the differences between the application of traditional economic
perspective and behavioral economic analysis on anti-trust cases. Analyze
the various consideration factors of anti-trust authorities in the case at issue.

4 Based on the exploration of theoretical assumptions and case studies, this
research provides a comprehensive guide for the anti-trust authority to
rethink the value of behavioral economics and how to apply it to advance the
consumer protection and fair market competition within the context of

anti-trust laws.

Based on this research, it is a pity that we haven’t found any anti-trust
case is reasoned bluntly based on the assumptions of behavioral economics.
Maurice E. Stuckey stated clearly in the article that this new theory has not
been accepted by the anti-trust authority in the US yet. Contrast to that, another
article “Behavioral Economics and Abuse of Dominance: A Proposed
Alternative Reading of the Article 102 TFEU Case-Law” by The Global
Competition Law Center, pointed out the EU competition laws has already
integrated with the behavioral economics. Yet, after comparing the cases in EU
and the UE, we would suggest that EU is more flexible in the interpretation of
anti-trust laws, instead of that EU has already adopted behavioral economics as

the foundation of its anti-trust legal practice.
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Taking the issue of predatory pricing as an example, traditional
economics considers one is aimed at long term profits in exchange of predatory
pricing, therefore the courts usually rule that predatory pricing accusation is
susceptible to the possibilities of making up for the losses. If there is no
possibility of making up for the losses of pricing, the accusation would be
groundless. Nonetheless, whether it is possible to make up for the losses under
the predatory pricing is not an issue in EU, and behavioral economists would
agree with that based on the presumption that predatory pricing is typical
behavioral bias entitled to anti-trust remedies.

Bundling with the abuse of market power is another example. Traditional
economists thought the most important issue in bundling is to force consumers
to buy the bundled products. In the Microsoft case, EU concluded that even
Microsoft didn’t force consumers to buy or use its products, bundling which
took advantage of consumers’ habitual behaviors was considered
anti-competition. In this context, the habitual behaviors of consumers are a
similar concept to the bounded rationality assumed by the behavioral

gconomics.

Refuse to deal is another problem arising from the abuse of market power.
Traditional economists mainly considered the negative impact towards the
investors® willingness to invest in the market. Contrary to it, in the anti-trust
legal context in EU, the negative impact upon the willingness of investors is
weighed less and the behavioral bias resulting from forced deal is weighed
more. Unlike the US, EU anti-trust authorities are more inclined to fix the
unfair pricing and unfair deal issues in the market. In Tetra Pak’s Il case, EU
penalized the huge amount of contractual damages based on the reasons include

taking advantage of consumers’ cognitive biases and hiding consumers’ costs.
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Regarding whether the collection of personal data or the application of
algorithms to analyze data shall be regulated under the framework of anti-trust
laws is a hot issue, nonetheless, we have not found a single case in the field
hence the discussion of this issue is more of journey of theoretical exploration.
In the Algorithms and Collusion: Competition Policy in the Digital Age report
proposed by OECD in 2017 explored the potential threats of algorithms towards
anti-trust laws, nonetheless, there are still legal gaps to be filled to apply the
anti-trust regulations on algorithms.

Based on our research, it is concluded that behavioral economics adds
new perspective in the conventional framework of anti-trust laws. It may help
the anti-trust authorities to pay attention to the consumers’ behavioral biases
apart from the structure of corporations. It may also provide new perspective
while analyzing the anti-trust cases. Some may argue that the behavioral
economic approach would not change the decisions made within the framework
of traditional economics, it is meaningful to take a create diversified path and
make the anti-trust laws more rich.

Our research suggests to keep an eye on the development of this new
behavioral branch of economics and its interaction with anti-trust laws, but no
need to rush into applying this approach in field cases at this point. As
emphasized by the behavioral economists, this approach is evidence-based, it
may not be ready to offer a systematic substile for the conventional economic
framework underpinning the current practice of anti-trust laws, the new
perspective would help to build up a more comprehensive perspective and
rethink how to achieve the goal of anti-trust laws: to protect consumers by

maintaining a fair market competition.
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