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[EIR R - TR — TS b SRR E R R B R YRR & 35,

RE—REER, FHEHFEENE 17/62 3FRREF—HE—HEXK, EREd#
BRI BRSNS BRI, WA SR CEE, BEEES, KETHRE
—JHES b AKETERAE, T —BEE R, HICTIEHRERCRZE, BEEEE
BILAETER,

55k, B 17/62 SRAAIEE-T—REBIWERE, HEE ABRABMEH,
BEMBGIEA. AF, BRI EEAER CEE AR NERM R EIER

(2)58 bR

AR — P AR T < FIIR A B RIAR AR &R, RlghEE gk
RES 17/62 WO RIE-— 128 UEVE AR — (8 an 25 56500 B IR e Bt 2ok} 2 TE=0RY TR
T, BEICEER T ATEERY T ZRERM ) (two-tier system ) , JREZESC TR EERIRY
EFIRE, MR EEETRIRE,

PLEEWIEINE, WEghEaRCEE, EBLER=HENE"MEA, EE
FER BT B ET G RFERER,, $EFLLEMNITS,

EETEEE, REETADEMRMEZEN, BEH ENGHFEC 28T
R EEE, TERIERREMEERZFHED 3T, Bolkb/ ek, HIREEETEENRER
B E RN EUERTR T 38, Y HERE AN SEE A R, # B s
Frgkrh,  WCNE A A 30, SUEER, BONEBE RSB R R SRR R
SyUCIRRA, g ik R A R A B JE G (outright admission of guilt)
R R,

35 55 17/62 W HI 8 --— 1 45 =10,

36 Luis Ortiz Blanco,op.cit., 114,

3T gisavk FATATEE T ETRCEE ) BRI, EREREERE AGEIEEWR], HEELAREHE
CEZ Bl RBREAS B BRI IR SN, FEISIE B AR P AETE, RSt &
BLE OV SRS RS, PR TR BRI AL,

38 { RS SE IR B ASR B RERE, BaREENSRGC ARSI EEEAS
B i PR A S B S TR B R, BRI EE.

39 Case 374/89, Orkem v. Commission , [1989] ECR 3283 and Case27/88, Solvay v. Commission , [19
89] ECR 3355,



48 /NI B

2 Bl

2 17/62 G AR VU SR A RS - — R E R ediE, s
ML T, EEEEE, WHREREN A EEE AR RENERDAT
R EAERN, BEETE, BN RIERRZEF ST E R PARESSE 2
Do, sttgeims, BONEGE IR SR E L fi B 1S9 R i S BE DAY <1 7,
1117 FLBCM AR R BE btk o] A B ZE B LUREE R i i e, IR B R RS
— B a RN,

PG NE LS HBAT T YIRAE 40.

a T el N B B S R i

PR At ISE S R e SR & TE S

c B ERITHE A,
dAEABREEMHEE, L CEX TR AT RS,

b AT 8 A IS B R AR A B R e o TR, AR, BRESHE, O
ArE ol BB RS, HE, EEHHEENT, HRERK
R PRl e, BIGEERIGC3#E, BEE TSR 4, HRE
LLEA R A, BN, HHARE S, H-(REIFRIR#E L
Fla S EHRY, HEIRIRTLZ AT 42,

TR E R, IR EE RIS EENR EMRE, HEERERERNH
&, PEMEERE 17/62 BURAE R BRI CGRIE, SHAE ER—
TR EBRER 43, B OSERRANHERE T IERER D], FTR AR RIS IiesE—1a
¢ BB,

(1) E R &

58 17/62 HURRIST-VUBE —HAE, HEFRTEN LR B A+

JUIR B MR\ A E e B R TE AT il OIS I, SR g s A HE i E

4058 17/62 MR- TU IR —TER E.

41 Order of the Court in Case 46/87 R Hoechst v. Commission II,[1987] ECR1549.:Order of the Court
in Case85/87 R dow Chemical Nederland v.Commission, [1987] ECR4367.

42 Case 155/79 AM&S v.Commission ,[1982] ECR 1575 7R HI 2 40 B A Fragny " s s,
W

43 Luis Ortiz Blanco,op.cit., 136.
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[ e A 77 A B R,

FyPRIBERZE 2 @R, SCEG NAIE T SRIHRE, STHT, BEFIERZHE R
WA e B, RPSAETHEERT g BB EKE] 4. AR, $E
E B4 AN EEE R HRIRAEE, 1515 TR,

R BHTIRERY, (M TR ) HBHE, KR5S 17/62 BRALH]
E-HPUREIENE, AW BEEN SRR E B RN E G EEEI TR,
SEARFEIFRNEE = — e, RGN ERS g BB EERRERET LR
.

(2 )40 R A .

SR DA WO e TR, SRR ER S BN, BRERR
Pl—EBEATECTZ 5188, S5, Riahl g2 e Erid, MNeEaREH
W, FHIIE—T T E WIETE,

£ 1978 H1, EELRIHMER, WRERENT, MmERR, SHEEHE
17 TEEA A, (surprise inspection ), BUMEREEE R, 285 17/62 SrFRATATEL
T PR W IS B 2 A Ry H B SR I VA e (without fail) fNEARH
B, AR ERLREES (L T BI5h, 7 EL R DA R & FR s 3 0 oA i
REAHAEIE, RINL, BoMEbEE R RE I SEE A,

3.5
SR B, WEE 17/62 SHRAET RS —ERE, FEGHREBE IR
ANEIEERRERT, EFERBEENEEEERRETREERIEFFRLE

X

2]

-

E] -‘[“
Romser, M, RSeEisken, MEFAGE=HE BTANRE=IEHE,

S E R R S8 e = R A N HR R T BRI BB B LR B g2

p
7k

S

i

A, TR IR TR, NS ARLE
ST S AL SRS, SO T R MOLE R e, SRR
gy, ST E (reminder lettor) RUTETIRG ARG &AL 1

A4 EE 17/62 BERLHIEE OB s R B RLUE,
45 Casel36/79,National Panasonic v. Commission ,[1980] ECR 2033 para 20.
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FIEEESHECH, WEEHIERIERE IR ST E -5 R E 4°,

4 PR

HRH 17/62 BEHAISE MRS TIARE, RAREETNEREE S H—HRE
ZIBWT, $EE, &9 BRI EREE B R HMAT BT ERE H R A A
HIT S R s B R s &R, SEONHERE GRS T FEEAZE,
LRGN G, TESNE LEFRRCE BERAE B NMEEMEHBE L ERMWE
LEM, LHESEZHE, MERRERERAER, RECBE®R, JRE, RS
W& (professional secrety ) 3,

EHRE 17/62 SHERAIE HURE =R T HEAEE, RISy
N AR IREZ TR, A RBEER G HZEMES (bussiness secrets )
HERT RS o RFE RS, H LR HITEIME S s R e T AR 51F,
R MR, MR e Bl A SIS B 27T i &R,

&S BRY

A RGN < 5 AR, HER, SRR BEE R R E
TR RER?,  DURRGE R BOM LRI o E (DU RGE R E 22 )

OIS

PREETTHEIRRE CAZTIN, BB A 17/62 BRI =RE =M HE,
TR ETERCHT, I BARAEAREBET, $EILEETRIEBREN R
HEWEEEE, A T@#E ) (recommendations)

RGBT 47, Hr{FRHRE R ERRERSH S &
RN, HETTEREINERITLZ 49,

PR TE, EREIFBNRERT RN —, B IR AR E,

46 Luis Ortiz Blanco,op.cit. 157.

ATERNH: E B RSB — B /A L§.  Case 792/79,R Camera Care v. Commission,[1980] ECR 119.

48 Luis Ortiz Blanco,op.cit., 165,

OEUNLRIBENE -H T EHE, REEBERERN HNEESRBEGThZ SN
BN b e .,



Bx i AR R S AT 51

AN, BEME I RN R G DURF RGBSR o i AR R H T,
OENSERRTERET

EIRRTERPARE L, HREEH. WEER. NEEELDAEEHEHREER
FZER, MRIERIEZRE, EomaT,

1 SR

SRR 1R R CRES 17/62 BRI T LIRS —THLAR S 2842/98 BRI
B HSBEARNRCHE, HENEMNMERBEERANETRECTE, #BR
BB DR AR ARER ROHE, RRHEE S DR T &t
[FIRSEZ R S0, MM AR ST,

SRR, MR AORE GRS BRI AR AT, RN RS,
U, DR EREEIREZMRIE, ERERREEN 52, ERAEMERSTHNE
B, BRI R EMARRERRERECEE, BWESINIMHTHRERE
WISCHEIIRG S, M, SEGRIMTERERBH 28—, SHaH T
DMEIESURTL, TTRIFER R RE 53,

AN ARV E R e B LAY, F, 56 2842/98
BRILASE 8 T IEME, BEFHREEEN, RiREEEREE S RE A
W EHRGRIE, SRENRETISAR (0JEC) HBAEBRAEE A, [HASHE
R RS B MR e i e H AR R,

2 BB A

MG SRR (B2 SR I 2, ReB S n R IR R R fET

SRIE AR R, BLIMESE N, RERBEHE TR S BN %
CREA R — kbt B, UHJE "Soda Ash Case ) HIER, FREERHHL 1997 41
S 8 R RN RO RSB RO 58 /- TR B R /oS s, BN R R 3 S+ 2
fBRELEE A+ NEUBE 4064/89 SIS S S AR AR B REEE R ZAEF 2 R

SO b IE RBLRE E, SRS A AR R B

51 Case 60/81,IBM v. Commission, [1981] ECR 2639,

52 Joined Cases C-89,C-116,C-117,C-125,C-129/85, Woodpulp I ,[1993] ECR T -1307
53 Luis Ortiz Blanco,op.cit., 169.

54 56 2842/98 TR FHIEE =R 55 —TH,



52 no¥ R 5 F A

QIS5 HFEH ATE R B RV O R AR B A E L (R,

B PR RN 3 ke KRG, SR R B < AR B R, Horp S5 T Ik
NEASCHE S (non-communicable documents ) B2 T 4B, (communicable
documents ) " AMH, & EIORBEGHEC BITIRRF.

TONBESCHE SO ARIEIRBIARTIL T IR B, LIS IR B SR B B T
T. SN K5 17/62 SHRA PR FH, PEERREFETRESSHIN
Mt N5, R TRFEESHIE ME, MR EY R EESF TR
AHEHIR, R, BEFA BRI R TR, Aa e R E e
el A, EZHULBERE, NEFSASRIANE, SZREHEE CHHBSCHE, MRS
)b iR YINEIN

CIEARSIHE ) (RIENSHLEERE S X, EFERESEIE (bussiness secrets) |
S (confidential documents) KA (internal documents) =X,
MEEWE ST S, HERMEEREKRERAEGF I E TR, HE
WILEIA PR i BB S SR AR e o 28 = A RN T B 3k 7 BN B DA ME R S 2 2 8
EEse, DRIMNTAE. FERCGECHAE B~ ARy S R, IR
KT R E AT R B B RN, HEEER M. EREE. DB
EEZ BEELEAEES C BEREEFNER, B4 WEBEER O LEME
KA PSR B EE A,

FRE SR S8 S, HAREREREDREBME NS, BEAEREARK
HMFRERSG &R, F5h EREsholiElttt, B, BHEwE
R E AT R BRI, AT Bi,

BANBRPE TS, HAE L, WIEAEGEHLEIEEECEE B
AFTR R ET CER, BRI, NSEgHARBENERRRER, W58

35 On the internal rules of procedure for processing requests for access to the file in cases pursuant to Ar-
ticles 85 and 86 of the E.C. Treaty, Articles 65 and 66 of the ECSC Treaty and Council Regulation 4064/8
9 [1997] OJ C25/3. E.C.competition law handbook,London Sweet&Maxwell,1996/97 edition, 553-559.

6 B FI BB LT S S BRS,

STRER NI s AR — 1R,

S8 E] -2,

9 A LA,



ER B AR S M s i e 53

Ej

NIRRT E R EE S R T,

3 PEEE

JECHI I, Bl LR R I 52 R B 2 FE m HARI DL T Rz, (HFEF]
ERRA (RIS ESEE, EFRERHEME=A) REmmPRTE RO GEMEERy,
WA LR, HERFRMIRSE 2842/98 SR L. /R BNEDES$EE
T2 1994 42 12 F 12 HEHIE IR E e S 12 T IEE BRI o #E 60,

(DFSEEE

W EFRFAE, R ERFEE AR BIAIE, $REit 1982 HIEE UM
BRI s PR R, R (TR RN OO, PR T AT E TR,
G VI, i MR R R (WNRBCSRCBI RS ) §%, H
TR LR IERS. MR N BRI, (TS S P A S DU

)3 61,

(2 Ve o M

BT R RS e S BRI E S R B SR Ag
HEEHT, HETHE, TTREEYARCOEDRN, hEREREENREET
T (R S SR ST 1 B 62,

G2 5, 58 2842/98 HERANE AR AN E, fERE L H AR SR
B AWML RITR S A WP FIE AN g 03, SERC NOFEHHBRE S, HavEik
HA RS R NERIEET A, B, HRESEENEVH TR HEmeE
R INLEHRIZ A, VAR,

ST NFY, BREEFERRAORE AL, MEREEECEN R RS
AN E LRI 2 B, JHIERE, TERERE S BRIt A AR,
PRI hZe @ SR T B SR EifHE 2 64,

60 On the terms of reference of hearing officers in competition procedures before the Commission [1994
] 0J L330/67.

O A 2 e T,

62 Luis Ortiz Blanco,op.cit., 202.

63 5 2842/98 HEMIHI A = BRER T,

64 Luis Ortiz Blanco,op.cit., 204.



54 Lo & F A

e NS B SRR S EZRE AR SRR CARALE, KR8
2842/98 SRFRAIE -+ e “IHBR AR E, HEREMSREMREEE A e A
TS AT PR R R A

(IS o AT

R BERE CETTIERS, MERBIEGRERTE, RREE—H 2 THIEA (ad-
ministrative practice) . EEHEMNRER BB LHREFEERHE, LUIE
ERET, HREWERRERMER 05, YRG LEFEEM AN BAEH S S
. BREGEBCEE, HREFRRERZ A, HR, HEGRERAER 6O,

P BETHEE (under oath) , NP BEHERE, FILEREERALA
ZH 17/62 SHHRBE T — B RS T TR, RN IR BRI SR LS
17/62 SEAANE RS —IHz i, (AR E R B - ERE 24 (E
B, HRESCABEERERERS Vi, KA ER T3S RE sl R,
PESCRER AR 67, AR AR RIFER, (RN A E Ak i A 51 EE
{HLJE# B ORGP MR SRR 68,

FEMCIEREE, WEGHHHME, R MR R A T,
SN BEERAA AR B AR T ERUSE R LIS 17/62 SERRIEH—1F
KA BT, FERTEMRMERTRRERE, EEEHE, 855
FEHEREE RERBRAEE 6°, &R, B ANk Bl E LSS Sl i
Lo FENPEEZ ARIESR, JER SRS S B M E R BIA, REtHE

Fife

Ko

4 RS

FOBERREERCET, R LA EBAEREIICER, mM&RIURE
PIREGHIRFIER LB SERERE 70, LER, HREREBERAEREMR,

65 ME S A FBERE +— R4 (eleventh report on competition policy ) FHHEFFEH, PEF
Z B Hf T RS L 1 R R SR B T 0 B T B I SRR« F B, Office for
Official Publiction of E.C.,Luxembourg,1982,para.27,

66 L_uis Ortiz Blanco,op.cit., 207.

6728 2842/98 G AIIZE-+ {38 =TERTEL,

o8 7] _bFERR T IR = TE R L,

69 Luis Ortiz Blanco,op.cit., 209-210.

10 2[R 17/62 SREIRIEE 5 = TE T 5 <TH,



R R P EL A 55

IRTER IR, PERBAEEANERAE (Official Journal ) [,

. EREYELEIR GRS \ TR R<RE

ESCEON R RS T R TR e, R ERGE SRR IEEEH%
TRIE, EH IR RTIRF Pt o R

OSEERE

EIERE (infringement decisions ) {RFE:ENKEONILERRIOE +AGSE
—IEZ R, HANSRESE (title) . 5 (preamble) . FEBFM. HKES
{8 B PR E MBS

1 EHRE

FEE &M E (declaratoy decision) RPEEHETEWREE T REREK
IR /T RS — B S ARz e, WRIKE 17/62 SRR AIE =
B —TH HIE R R (R BORE T Ry, SN EAE R RS, EEH L,
B R H TR RS FEE AT E R D FEREVECRE, BIER
FhE S, NERE R E MR T E R HER &R IIr Bl
Brag K IEEREE, PSR RN E SR EBREE 71,

2 BT E

BUEAK . B SR E AR A, BITRE (enforcement decision) (RAEFHE—
SRR BERE—EZTE, EEEEIIE LR BT R L R R 2
Tk, IRAIHT g BaR - E IR,

(1R 158D TT Ry
- HEDE 17/62 SRAAIE SRS -THIHE, EERERIERREL TEERE
AT R B R LR B2 ey, PG SRR TEERy, ZRILE IEIEEN
Th. 54N RTEE LAHEBESE LBEMTRER, RE.
Q) ERFDGEFTR
BN kbl S o 2R, AESGEREAINE BEETR, RAE

71 Luis Ortiz Blanco,op.cit., 217.
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s

5 = 7

o

56 ‘N

REEE R —EZTR. BRTHSPERIALZ BT RANER RS, RO IR,
A S NN A AT B 2 fT R, RN, ar R ET T B
HAEgM, 2T ILOF Rz 2R,

(3T %S

B R BN LRI G B\ LR B AR ZAT Ry, R SRRl
TR < BOR RIS, DIMERSFSEESTHIRE C 2ok, AL, HEBHE
BHERRBHET IR = AR IRE P ER RS R, HEHHE, 55 17/62 5
ISR AREE —TERLE, P, (REFSHERIERINCBEN s, Blihz &kl
AN,

(4 )81 X2 BH SR 2 TR 7

R BRI BN T RS AT A BER AT R B, MR 1A
IERHIREE IR e, DIREGR SR IET, (HMARA T kR, AR
SPENEE S BR, VAT R A7 E 8R,

O ETRIRTE

BRI OE BR SR S8 S R S [ B A 58\ LR BS — T EER /U T AR 2
FRIEEHNE, REGERU—TE—aEEOTEE ATl B E R
R —ESRERESGHE 0 T 8l8R 72, SURMH S HEERREE 17/62 9
RIS =R TR E 15 LE BN L [ B AT S8 /T LR AR AT B R AT Ry, 30
REGLIREREWEATTHE, BHATE-TEOT EHIgIE 73, $iRgnR
S [ Rk BT A e £ 74,

BB TR REINRERNEREMARMEA, BIraigisg, FERESTR
BRI T ARE RN, , RO FARA T EEE S 75, T, Bk
vk, AEZEH, EREAEEE (HRRETAE, (R, AR

7255 17/62 SREH RIS T LRSS I ER ik,

BE_EFEEE TSR —TEE sk,

74 Luis Ortiz Blanco,op.cit., 221.

75 Julian Lonbay (1994 ) , Frontiers of Competition Law,The Nature and Purpose of Fines under EC
Competition Law, University of Birmingham, 116.



B R SR AR A BT 57

BB BEAR 76, BREEMRERETE SRIHEAN B SREME
EET Rl FUAE,  ERAMIRIERE BT R, VHEE, BoMNEbisks e RE,
eyt Oy (R S =L i g N

SO, RS 17/62 BRELHIES-H A IEBVUERE, MRS E TS, R
< BRI T Ry R, EIHETER A ARG, DUREEEREHEG
R, B, WEEREEISRAESTIRSR, HEFCERRE, ERER
HIGRFLAR, AR, BAREIEER (resume) 78,

i

TN 1998 4 1 FI 14 HE BT 17/62 SRS+ T3 —IE R ERI
e MG FO BE ST LR BS AUE R R S8R A IRE 79, KRR BB BRI FE L
AL, B DRSO E R T R RE M AR B, AR
IR B ABFIE R 2 ARGz, B 1996 iR gisR.Lmet, MitBRE o MEl

RS, MRS BIRERT R HE, W BERE L N Bt #
S AN =, H— RS8N (minor infringments) , WHBIEE
P {5 T 45 T MR T, R?&@?,\E%Z/J\ﬁﬁﬁZ%%ﬁEﬁ, HAER—TE A
BT, HIREEER (serious infrigements') , IR E R, =
JEUE R TTT I R T R o B B S L R B e AR T s R M e T, BB —H &
Ew{ﬁfﬁ@}\ﬁ =R M T B B & (very serious infrigements ) & ¥ K BB

IS T B LA o B — T TR SR IR, HAE R R T EEOT LR,

rﬁ:ﬁf%ﬁ’m:lf%, TR =%, H—, B—FLIT 28 (short duration) ,

HEMBEE R E Y BB, EZ, AR -FEAFCHH (medium

duration) , HEEMIEENEETAZE ., B=, BIEL EZRE (long
duration ) , EHMEMEFESZ+., FILEAHEEE (basic amount ) HURARRE MR

76 Cyse T-6/89[1991] ECR IT-1623. 235-238.

77 Julian Lonbay,op.cit., 119.

78 Luis Ortiz Blanco,op.cit., 222.

79 Guidelines on the method of setting fines imposed pursuant to Articlel5 (2) of Regulation NO.17
and Article 65 (5) of the ECSC Treaty.,0J1998 1/14 C9_http://europa.cu.int/comm/dg04/lawenten/en/S
8C9.1999 1/26.



58 AE K B FE T

WM N#E (Xgravity + Yduration = basic amount) .
Hk, EEE(LEIR (aggravating circumstances ) , AFEATEAEINE.L,
HFEFERIEMR (attenuating circumstances ) FBf, RIERA ., B, K
1996 FEMRR GBS AL, HILEE, B SISRMETMTEEES 17/62 5FH A
F TR IEPEE ESEE E 0 2 RIRT,
2. EHAETER
5 17/62 WIS — R af B R B S B, RAHRE =Rk
TE AR (BN SL R BEHERAT 568 T TR B\ AR AT B ST R, 1SDIREH HER
PLERERTRTHHIE, SHATE—TEUTZ ML,
HNEWETSR, HEENARHEREZNEIGRL, 5N TRTATHMEERE N
Rl AREGHRERRERESHZ R0 30,
3.1996 FHEZE RIS B S
UG Rl 22 Bl & 2 BB E G SR e H TSR, L1996 FE 8 A
18 HHEM ST RFEEERR A RS 3, AEEHE, HWESEENRBSTR,
TR HHAL R FH RITT R I 8 2,
SRS FARES, AiER A #57: B 85 R o bkadiimi gt G,
CE AP ARERD <G DI BRI D < B ESSRIRER CRE,
FR SRR EA (very substantial ) g8 1H, MNEZE:
a NHEEH W ERRRFRE, REERZALL MHETIERERES
e ZIEE, SRR il F S
b. PR —(E B & A O E R
c REHEB LS R, FUEHEETEI W AAE,
d e EE ARG < REHBER, SO RGBS AT A e R B
BEERERCEFE:
e AGEHFMER 38 2B GG H G E RSB P IER IR EE B E A
iz,

80 Luis Ortiz Blanco,op.cit., 240.
81 Commission Notice of 7/18 1996 on the non-imposition or erduction of fines in cartel cases,0J 1996
C207/4 .E.C.Competition Law Handbook,ibid , 571-573.
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KT SR A 2 75 % R B R B A SR R B d & (RIS TR R i 2R
w82,

TERBFA (substantial ) EEETH, e B Ao b = ¢ BEERIE ER#E
o R G R TR O B ECT REMF I E T AR E B S S 2 Fo & TR &
th, MBEEELRLEREEE, WERED S0%E 75 %R &1 83,
| I (significant) WA AT, FLAME B B C oMRKEGEIEZ S

%, AIEHBRIRSRESIFIFIRD 10%E 50% 2818k, HEFIEELIT % 34,

—A RN, FRERVNEEHREERTFERERENRCER, X
{ECH M RR R,

—RERZEBEVR, FRENATTHAIHIESIRRBZEENLESR
Hh .

Y EEFEHE

7F Camera Care v. Commission % 85 ift, BUNZERCHHIAZETR, SREGERE
EEE T, HREE 17/62 SEHR NS = AR E PRV I HE .

1 e

BRI T A, K, ReoE SN RIS A e AR IR (prima
facie ) #1F, H I, B¥EAERBET M (irreparable) LIEEFEEAH
FIZEEAMEAEE (intolerable ) HYEE,

2 fEPEIR

EEERME, WREEFTERBENER KR, REE, FRLHEK
5 17/62 WEHRIE = RE, ERBONILERR RS/ A BREEE /A R HIE
IEER T N, — PRk g e WIS, B S GE I E IR,
TG TR, RERGLIERERMLIERE, WRERERE IR N Ehag
SRR EE AR 80, TEEM, EGRmEIEE, HESTE 17/62 SiHAE

B2JE 5L, HEBEBI.

83 )] i, HBCEka.

B4 ik, DA

85 Case 792/79R,Camera Care v. Commission,[ 1980]1CMLR 334,
86 T uis Ortiz Blanco,op.cit., 288.
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BRIIEFRE, LHEFE TIURCHE.

WEG TR FehE, JR7A R A PRI H 7R B R o REHE [E A B,
TR I o S TR R S R B 2 PR e BT BCE S — ke M s e bR, &
AR, Wk, PEEHHEMSHERRZ Bk 87,

3 JEAIEARY 7

L, W EIA . (DRTERE, BBL, ZFEK, REgdmigE
55 BBI®®, (2)FY ECS/AKZO HH, #Z& 55k AKZO RIENIRT B AR T
R e LEREE, 8%, (3)Y Ecosystem/Peugeot B, TG IORMIFRZZELS
HZ % A0 H R — B B 00,

R ORI T A XEETT, R GG ST EORIETEE, SRR i
W PR A B R e B N A o SRS, SRR AR, RECN L AR A
F—H T =REUE IR REHERR,

I\ SERBRNEE R RAVCRE REIEE

1A 7 B A M A 7E S8 HA
{#AkR4N Cindividual exemption ) (RIS FEE N HaRTT S BN L EIBEEL
2T ILREE IR BRINEA, BEREREE 17/62 SRR RIS /SR — TR B B
SMRERIE, T AR BRI BB SR 2L 40T
(1)E A8 3
QIHEE T ZEH %
(3R
(4) T 1HBERRIS T
TRTE FPERKBRIR E A3 BER, XREE /AR E, REGTHEIAR, A5 EIHARs,
{HREFF BN L R RS BRAT /T AR ZEE Y, KRBk, HEGIHER,
LW HRE S, AT EER. BB AEITR, FEgEEHEEE

87 Luis Ortiz Blanco,op.cit., 291.

88 BBI/Boosey and Hawkes,OJ 1987 L286/36.

89 ECS/AKZ0,01 1983 1.253/13.

99 Eco System/Peugeot,0J 1992 L66/1.

Mz, TESESNME WS, AERBEHEE (2D, 8643 H, H11I-112,
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HIVERRINEEAZRET K. B BREMKE S ST SRS E ks
BRI AR R P e ol B BB R B BR Sk e RORERIIRE, A g7 vl i
o, BIEEE L 92, |
FTiE & 7Ef8 R (negative clearance ) , #K58 17/62 RIS IR E, WE
ISR EEHEENG S, REMACEE, WM R RBEN I ERE GRS
S FRB—ZHE, BE, REN—HETRINTTE, HESBEGHR
BEERRGERE, R MIEE BN F R 58\ s HEGE A AIRZ R,
{EARFRRIGG RN OIS, HoE1BIEE, AR TR A AR BRI SR,
b B SRR LI & 17 R BB L B BE G T AR — H A MR R a4 &
T 03, SECME BT B P e th A TR T,
37 P I BA R/ MR R 2 R E] 04 4T
a. B EFEVIERR A WA E PR S WM B Re e /- T8 —
TEHLE, RN E R R R R AR 58 SBOMN I R RS /T AR — T,
{EANRRF & R = A B E B, SRR SR — T RUE.
b. {4 E AR RN R W, B —EAR, MERINRE R H R,
HH W IR DA ZE BT A 95,
c. 75 7 R A B R ANR B PR I LA A1 06,
2 ENER R AT
TEVERIEZE R G R E </, FEA SN HFEEBCEAIE M, W
B ETIERMRC B ARBEEHHES—EH ZIRARHER %7, HEBTER
fHEE = NHIREE G A A d ARG B, WREFIFRMEARER
=]

o

NETRFPEBREEE PEGERER T RARRN, BT
BRPE, AEEFE, BSBEMZWERE, UHHABEER, HENERRER

92 55 17/62 HERIHIEE J\BREE =IH,

3G, TECNSLEIRE S BT, BOKEERER, 814E6 H, H 96,135,136,
SRR, DN RS, BONILERE MR FH, 824104, H 189,

95 55 17/62 HERHIRUEE J\BREE 3,

96 55 17/62 BRHARNER - — B — T,

97 55 17/62 BRI LR B8 =,




& AP K B F T
B AT 98,

3 Rt

HREE 17/62 SRARHIGE /G —EHE, MRERNIE R BERATEE A\ IR =E
VBRI HERTHARR, AR Ineee: g, HIEREWHE =, H—TRERIN 3
iREREEsT (monitored) . F TRFERIGES RHISFORERE G o 2R,

LRI S, AT SEEMPAE S, RERI e mEER, &
77 RE R T Y WO [ BB B AU 4 /T TR R IR e, 534, e RT]
BEZBILASS 17/62 BRBIRAICE-T RS I 8188, G, FRITSEM T EEE
E IR ARIRAR 29, HEU A SRR S S S B T BRI o8 (RS
ZHEE T R fE 100,

SFEFPEIT =, HERREE 17/62 BRI S 2842/98 SRR G M4k, (HEGN
FEE R R G FE S A B A B R BB M IO R AL, 3 (R R
SitatERT AR, R, BEBRRESGIETCRESYESRERURER 101,

4 JERBRAINEE & B

REHREERE TR RN RS R E, BRBEEMRETZERA, BT EmEN

Ho MR 17/62 SRS RS ZIERE, FHRERNT BN RIS 11
RS =IENUE,  BEAE BRI E FR B AL I

HR, BRERINUECRZE, BOGRMEOEH TSR A5 ? 55—
FTIEBAE Tetra Pak TR, ATMEFIRE HHRTFHOBEE, BONIL M ELE
I\ TR = THRRINC FT T, S FL R (B AT e R RS A, R BE R L HERR BN
SFEIEIRAE /AR EA, XORERA (5 17/62 SR HISREMHA]) 2k
RE, NEERLUBONLRIRER B/ AR ZRE, X, BafThEms
PRI AR A AR R — B, (BB RAMIM A, TSR R H s
B AR BMENE R, (B RER MR B LB R AL, SR INE

98 5 17/62 BRHIR R+ LI R ZTH R R,

P LB SRR BIF R SR s R,

100 55 17/62 BRI ZE /2 = THER bR S5k, IR B i R T,

101 Case 17/74, Transocean Marine Paint Association v.Commission,[1974] ECR 1063,



B R e SRR P AR i T e 63

S BT A BN L [RIRR 38 /PR R S 102,

ik, AAERIMRERNNEERCBOIFRE, SR LT E TN, ST,
o R G RN E BEAR R — i B AR R A IRBIRE R0, &8 BB RS
P AR BAE, ST ERR R e R A e o HE e 2 S B EURE
BT, FREABERETSEREN AR E, KER " HRHER, 103, #
W& R, AIRREON e A BE B, WTOUWHI . ME AR
AR (R ZHEABIRESE) , TERZR, JMERFRREECRR,
bk TUEERRGIHER ) 104, BRNERET Walt Wilhelm 22 105 (@ BIER SN R E i
Re—TRUBRIIIT R, RILNBERF AR E LA L, FEANEh g DB AL FIRE 4y
B/ R = TE R A TR, ISR, TR ERERE, TERR
PR RGN, DA BOR Ry IR AR A O, LR AT ER BN R4 A SR
PANG Wi 3= el P e R S ST

T, FIENER

NS 2 23 REEHR, 1987 £ 1994 SEFFE I EBF, ERREREZ
B HENEE 6% (1990 FHEMKE 1.48% ) 106, WIIRIE R E 2 B B,

INEVERE

HFEH%E (voluntary adjustments) /95N FEHRSMIVEE, MRS
REFE, T R TR E R T R, DU R SR T R E RS,
o FE R R M AR, AR R BRI R E RS AT N T, BERFHGETM
Ryl

BT AR EL, EXBIEEGT], (HAEZ RPN RS
RIS E BT R T SR A SR ke, BISRREZ AT R g b LA,

102 FUATHIN, RN IE RIS S T R i i — (R B RE [ S 7 R B R R R B TS A T Y
FikBARIBE, BOGREREAMRAT LGS, 87 1 H, E 179, 180,

103 Richard Whish, BA.ACL, Brenda Sufrin, LLB (1993 ) , Competition Law, Butterworths London
Edinburgh, 1993, 39.

104 By, MRS 101 102,

105 Case 14/68 Walt Wilhelm and others v. Bundeskartellamt[1969]ECR 1.

106 Source :The twenty-fourth Annual Report on Competition Policy.
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FEIERFERR P X LTEE Y (administrative letters) R, EHE LEFEE
A, ANETRIRE A T RIAT IR,

(1A% RR

FTREA% 4G RA (letters closing the file ) JHENZEr LALLAE A5 HI 55 S SR EITRY
o, WRZEE 10 68=, H—, Jlils e 8 B 8 B g fieh
Bk wft, K, R EE SR, RIS s, =,
Ry PAIRF R 2 RCA T e A H H R R M s < FE%E (backlog) .

RRFF b, $EE i eEile —E B EERENERER, atixk,
A RS, BRER), (EEAWEM: (provisional ) K (preparatory )
R, AR EEMRESUR, PR SRR I (F MR B R AL,

(2) AT LR

EHEGRE LM RELIRERE S, B a0y s a8 S RGO, 3
ZYBTEAHEN T TNEEE . (discomfort letters) , SAIEREH B HEEN
HFREFE /T AEE AR, ERREERE (priority) , BHEHBIT
W PR TE), (ERATHRE R AIRE, (BB, g, &L
HAEH 17/62 SRS+ LIRS TIES T RREIE 2307,

(3)ETREEA

BLTETRIRFERZ,  TEPREIRE , (comfort letters ) (RIS NS & BRI 3L
[ A M 58\ T RS — TH B S5\ - A S — THEAI R & 8\ T AR =TE
CERANERE, EPRIEN B EEMEEN, Wikg BERFERREERD e
E IO RIEERAE N HRE - EHE, MEE e Eg o RnE
=i

APRIRN M SO B R, IR EINLAA S, [k, SEEAEDSBES
B, EEMNSRRESAMERERDEGR B BRI B 9807,
5 1982 FFHEER I i & S WM L BT REHERATE A+ RS —THN RN A,
DAEE T ARSGRFEBORY, HHERMEE - ATEREGEEN, ARIERY

107 Luis Ortiz Blanco,op.cit., 270.
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e, AE S AN HREKEERAITTRE, AR L T IERETREE 108, ARiks
SCEAS LA 109,

Rl Pl sRfE N BB R E RO M, B e @ BN R S ek 2
JUHTLRBEE TN BB SR SR a s 110, e BEERR AEr
T A5 B S MG R AT S - TS — AR, s ET R R B RNCAE R, il
HoR—818 N5 (factual element) , SWNBIERINE TLIEE,

3

Hifiie (settlements ) (REETT 2GR, 1T E RERREEIERATRE TG, B 17/62
S R AR B 2 AR e, SOEST R R FHEE TR B MR AP a E, REREN
IRf, @B BTN, ShEE EﬁﬁfﬂﬁjﬁiflﬁﬂﬁA*E%/,\Zgﬁl FRI E,
TR 11

HIAZEd I AN R 220, RIELRIME e BB R, NG, & A
BT -z e A, WSHEE S, (R R RS R B R R D (i E, R
fif i MEET IR AR prlAA TR B M SR R R R, B9h, TR EERE VIS ik PER B

HAT R g i HoB R T R 2 TR R8BS 5 112,

BASERE, TRENREGREREIAE, Bk, BRERE IR RE
H, MOEAGTHEEE R e, THEHEWRRNENGRE, K8 B 7
BER AL BB PRI DART R, Frdl T L EREER 0 (Sunlight is said to
be the best disinfectants ) , T FREFIEE IR 2 @S (twilight zone )
TERZER G W 113,

4 EIRTing

A R DrUAS AR W B R i T

I

SRERTR PRI, R R R bR B R

!

108 Richard Whish,op.cit., 311.

1094 1991 4%, 71 146 BRI S AT 5 SIS, B Dallal Stevens (1994) " The
"Comfort letter":Old Problems,New developments"”, ECLRev, Vol 15, 2, 82.

110 Notice on Cooperation between National Courts and the Commission in Applying Article 85 and 86
of the EC Treaty.,paras.20,25.,0J1993 C39/6.

11 Luis Ortiz Blanco,op.cit., 275-277.

12 van Bael (1986) , "The Antitrust settlement practice of the EC Commission" ,Van Bael, CMLRev
, Vol 23, 1,70-71.

113 Denis Waelbroeck (1986 ) , "New Forms of Settlement of Antitrust cases and Procedual Safeguards
:Is Regulation 17 Falling into Abeyance?", ELRev,Vol 11,1986, 4, 271,
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RNETERY, RIS ENERRE AR LR, KR EHCIDREME RSN LT g
RS, (HRRGEEBER R 2R R E AL

SAN BEREH 1996 THIE LG RIFEISRRI GBS D, K 7iEE 25
MhETT R HE, RRRETREREFHEESELSRM ST REE JFEENES
—{HER O ER S T REESRENRE, SEEIRI S NED 75%REE;
AT & O B R TR E R T R LM S 1T R &, RIS 50%%]
T5%IRERIRAL; ik, AREREWUTENRMEEENE G, XU EAMmER
&, RIFTEHERSY 10%E] 50% 2 518 EEHR,

S\ ERERES

Hllll

OE—TERE

RECEEE T AT/ 2 RE—THRE, B—FEbREBREINRER, &
BB FEME, EHREE -FARGEGEA EREER, RER R T IEAE
B, B AR LR, B REE RN R R ], IAIDRSE R,
15 EARR BN R,
BB EIEREE FTIRH, K58 93/350 BiE 114 55— RHRE, B 3L
FRE RIS, I M RAEEER:
a ARERIN L A B R — T - SRS A R M 2 .
b KB FIRIRAT S — T ABE EERE T ER R,
c MBI AR RS —E T A IR I B R,
o ARECH F [E B R AV ES — & U & BN S A B s B A B R AR
2 P,
o MREKIN L R BRI B — B /T — IR PR (PR e BR.
S9NE 1993 F1k, B ERGEBBNIL I #ET 2 ZTERT AR E
(EME LU FE MR M, B 1994 F4&, R EFEHREEES. BE

114 JFU55 88/591 HRHLE 8 = A EHEEE 93/350 SRR T — 1R B 5 149-94 SRR EHMELE,
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B —FEGE PR, EER A ERUSERR, WA TAIER 1O, S E3RRER
IR,

a BB —FIEL R BVETENE,

b R SRR B LR ANE R TR 2t #

¢ M [EHE S,

EEFIR,  APRSEFIER (decision) sBHR(E A 116, EFRZSO], Ak
(5 — PR LT, ARG REEN ARS8/t HEEE—E
A R B SR BRI R R 17, S EETAEE, WMk s
B —EbE R A, BN AR SR T BREE T R AR B 52 —F b i R
k, HERREEE, EZENER R S,

OREFREY

| EHE RN/

WECHBRRE — T o+ e, AR HEHENEEN RS,
[F)H A AR RS B ) e 2 KA, SRR HI AT RLE 2 B8RS A BN R B A
EiET, B KB S I 17/62 SRR BB E SRR R & BTSEEE FASTERY
BB ERE B ER s, B F R ENRE S SRR E ST,
WA B,

SEE 17/62 BRSSO BRIASCRUE, RS T BN RBRNE —E
TR E R, EEYEERER SRS E ST IRE, EE
B, IR B EISR BOE R SR < B, LU BRI RS - E T TR
B8,

2 g

WHEHEOE -+ ERE=EmRE, EAERABEA, R
PR, BHAT ARG R, IRE BN ke FH R AR

115 protocol on the Statute of the Court.,Art. 51.
116 1bid.,Art.49 (1) .
17 bid., Art.53 (1) .
18 1bid., Art.54 (2) .



68 n % K B F T

a EXRE R T N i T E.

b BURE RIS AT 381 HEMRAE A E,

c. BB NBET R E LG, (HRRE A E R A ANE HER SR (in-
dividual ) BEFEHE,

NEHZ U HEERH N REG 2 A2 IR 8 S BN £ [l Ag fae# 28 /-
TR —THEER /A e i i R T B SR R & % 71 R A K AP 2 e =,
£ m] TR BN E B B BT

ATeE TIRE S, IRBRONERE AR, FEW AR NI T, H-hARER B
BT Bkt (final stance) &, JREHERFEER BB FRREER
My, H IR R EA AR DI B B S M R A EL L 6T (legal po-
sition ) &,

FEIRIE & SOTEWCHRLRERSER, IREONSEPL .o AN, HEM TV =EE A,
H—7HWRS AT R 2 F i Bk E AR, TR A S = N B
BfR (direct concern) . E=ToHEFRHIF{E (individual concern) , Fii
TEBBALR ), DA BBBSRFRE W TR E TR, MR
EEEFRARSE, TRARG ) NEAREERERE, BES SRS
BAERHIRE (particularly relevant) 119,

WEBNHERRGENE - Z26HE, ERDRIBERTE (pleas in
law ) B N5 Y7H:

a EHEME L Rk (lack of competence ) .

b ETEAFEFER (essential procedural requirements ) ,
¢ S5 S BN 2 [ 5 ey B FURAR R 1R,

d. BT B (misuse of powers ),

KEON L RIS —EH IR — R, B Ell, AERES
LA TR, MO, LEAER S S 2SI, (EBON R,
FREFH AR BERE, RIS E SHIRS MR BN RS Tt A RES
—IERIEHE, WESHTR (act) AU, FEERILAELY Fifie L BT b

11

19 FEET 2, B, E117-118,
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FER,

PR, MBS RS, BTEER A B REON R R R

— TG IR RUE PR AR A S, TRRIA B BREY, WA R R & R
ZI&"H%iEFU%QEZ%%MEEE (non-contractual liability ) . FrEgIEEEME, IR
SIER ARG < R RETT R A, UL AR E & R BIRERAE Z — i 53] 120,

3 AMERZAR

WECNL R ROE —E - REEENE, REBRERMIN TR, T
fTERABIEN, WAETHEGES, ieEEb R E R, REERIUERI T

),

ECS RIS, AMEER BRI ENB . Wk R SRR RS
SIOEITEN, BMEEERE RN R, HEREE AR EREE, HRERTe, M
JEE S ek o 3875 121,

MBS B R AR — BN RS EHR EHE, W E A R AR T B T 4%
B AR B, JEERIABE R e DB ST kB A, B S B A
BB A B R ME G A RE R BN LRI R, N E—dan R E
e fear, BN, HEEG IR, BRI E T R R R g IR E
122

4 TRy D PR RS Tt RS

BN AL R R S — T AR A R P E L BEE, BT/ S
AR BT IR RS o AR e, AR E R AR, PR B T BT R
Cinterim measures) , HFEFHNTER, HFFRIKIE (restore) BHMNAFH
BB iR Mo, DAREGRHIRZ G (effectiveness) MifRIE#E T EEE A
¥, S IBER T R IR, Flaeo R GRS EH B S R IR
SRECE — B AR R E R 5F, 3l H A £ SRR RN B 2 55 5K,

B BN E R A — B /R BR fE i, AR ERE AN, H—RETER
F b AR A R IR, B, TR EA LEI RRERRE Cprovi-

120 g8, WG, T 1230 124 k2127,
121 Case 48/65 Lutticke v. Commission [1966] ECR 19.
122 B o S ) R R R B — 1 - T /R T,
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sional nature) , H=TuIREHIGH EEERAAELLE 123, R, (ETER
Rt ERA S B AMHEREE 124,

2. MSTTRERFRNIES

BT REBERIMEFFRIEIE, REN BT R GE G i HEEE
Al e < MR BPERy, RIS RERPBONIE IR SRR B\ T IR — I AR, i
BITT I EE FHEERERINZ RE,

—. hiERE

REEFRIMIE AT AES,  FRRIAEE B bR SN Fr S50 R R BB 2 H F 3R
ZEfF, BN ERREUE A TEEE, REREEEHERTS/ T AfE=
T AHBARR, RIS R IREON S MR RS — T I T LB U HE,  DABK
B MR RS, mERREEAL GRS, SR RIAR 5
RERE T A1k, MEEHE T SR ERIMAR,

—. SERRNIER

CBEEIRN

FRRERIMAR LR, RSN E G F IR B EI (white clauses, 8
E BRI DUER BT 2 R (black-listed clauses,iSFREEFRH) 5
HIHTILAR 1518,

LRI H R R AR FEE R b ek, A bRt 2 —(E R ETA, LA IR
FEMRNCEZ R, HIERBIRINZEER, NESTHE 125, KRS
AERMEENREE R, HEds, ErDUBRRANEE, RBTREAR

123 Joined cases 24/80 R and 97/80 R ,Commission v. French Republic [1981] 3 CMLR 25.
124 Luis Ortiz Blanco,op.cit., 335,
Sz &, wiigsE (OERSHEEH (Z) ), HI139,
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MR TBONER, WA TR REEe— 126,

OREIER

HR BRI T AL, BREAMEINABRAN 28, BN S, STHHESME MK
REEDISHES RER, BFEE TIREER, (gray clauses) . WSS HIEK
K, AT E R, BDEOR SREERRIMARIFTA g fE, FOEREF (op-
position procedure ) fRIEEFH AMH S HK L R HEZERTHE,
ZEIRNE H ARBEA SRR, BRI AT & EibRIMRAITS R
B FRINIER 127,

1.l Bt

SRR R BT E B SO R B rR S G HARYR 128, IRFEEIE S IR IR 1k
IV = AR ZBEE, WREsiRE THERRREEE RS E
il HE =8 H AR R T SO 2 2R, AT o o JREIER RE-RE . I
-REE, SELREBEDER RS RN, ROEFHE, RS
BE BSOS, DR,

TEBR A RBERINARN R, FRERIMAEER: B EERRES 2349/84 5
RUZEPUfE; B 417/85 HURAEINGE WHEEHEHREE 418/85 BiHNIE L
e, INBETEEEE 4087/88 BRI SHE MWL 556/89 FERAIHIUMSE,

2 A2 fp i BT

EeaIKaiER s ik LR SRR ICEER, HIORFERHERE,
LB s S ) A P S R H AR BRI AR 130, JRETEL ©BEME R A4
s

FRAEAE RS 3385/94 WM E, HHEFMBOCGIHER, ETH
B ELIR SIS B RBR K, REEREE BB T TET RIS ) Rt

126 Denis Waelbroeck,op.cit. , 276.

TR, BTHIRRSC, B 177,

128 Denis Waelbroeck,op.cit., 273,

129 1957 4EHIRT, 1990 4F- 2 A 20 HIEEATH, 2 REBAFRZSEHRERSER, P&
, 824, I 41 LAF,

130 [ uis Ortiz Blanco,ibid., 301,
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TEFr. RMEZTR, FETERERAmEHE, RO 7 B H PIE A
EEX HhLEFHE, AR it & s R R E R E L BRI R T]
131

A CERRTE, PRI REEE , H—leH R s, H e
e T BN L [E RS R A 20/ T RS =T e, 0T By AR R B A g STt 9T A IS B
AR, HTREEMREFZER, MR UaRfERraa, 8%
I, BEEEE g R, E=EREEENER, DIREE/ IR =0E
CHE, BhIRSEEAIERRI N E, BT B B AR 132,

ERRMITH, AR AR, H ORI S 2 B A SR A bR YN R
HE, JRENEIRG S E S FEERY K O ek, ARG TR E 2% (economic
importance ) I — TG, HREERIN Mg 133, HFEEEHELT 134

a JE AR HIEE =558 — V2 B i S Bl 3 7 FF BB S8 4H 10 (BB,

b E R S = 6828 TR B ilw 2Bl 2 RS SE 8 1 0 (BT,

o fEREHE g S AR 10 (B0, AHEFEENER a2
—H,

AR WL RN EH R o R, RIS ERIMIR,
AR AR B A SR A A HI 2,

KRFSEYE S

FRCERGE ) RIS B B RIS R S IR R BRI BIEERR,
Ze iy 5 NE I i H SRR B LA e s B DA, RSB 2 ki R
MR B, ORI BOMNEBOREET 135, B, BONERERS IBM 2 136 dh, sk
T EERETNHE R EERSRET MBI, GERCER R
R B R RIE VEHES 2 RF 35 E ( provisional measure ) , TEIFZRER., |,
MELL GRS S T R ME, HEL CREER,, UEHESUE, SEERE

131 1bid., 304.

132 Ibid., 306-307,

133 S A TE PN 2 TR B SE Ll s R B Bk Ah 2 S

D345 417/85 BRAR R P52 — T,

135 Cases 8-11/66 Cimenteries C.B.R. v. Commission [1967] E.C.R.92

136 Case 60/81 IBM v.Commission recitals 9,10,20,25 [1981] E.C.R.2651-2655.
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FEHERZ IR 137, 534h, B AINE, MRIEEECRE, BUhERL
2 138

DRSS ) RIS R R B A E A IR OESRR I AEZER
R, AIRTATIE, ShEE S DR R BUE U E TR, BIRATELL TERERSN
R Ry, BRI R, NG R Bs T Sy, WUERERER, BINEE
BeaR RS, R TES R R B R A 7] 139,

P TSI I o, BCHANE TIRECAIRGE § o TR SCEIERE RN
B, TREDMERHERS SO IR, BERFRIGRES 17/62 SRNGE R ST, 1R
AEDRELERRAT, HEE IR LIEREA 140,

Fet, JHFFREER AR MRIEIES 17/62 SRR AR T RS B SR < X,
TRENS T AT B 2 28, TRE G (R TE R,  HLAT Ry (R R ATk -7 fep 2 bk
HCE WO L R BB AO B8 /T TR — TH BlSR B AE,  [RRE R R ORISR
B, REWREIRER A/B BT, e ERRINUR R RSN TR
Frglriikei e, BRI P T R R A SO R P AR B ARy 141,

=. ERFEND

SRR SN S A E SR B AR A, B G R B R AT A
AR (EEEEE) | AT EREREERIMRAL R R (RERE0 1, HRE
W TR b RSB RS, B T HERN R,

Soh, SEMRERINIERO SR N BIEBE R BN D, K55 1984/83 SRBHH 7
BURBINRTE -+ U8G 142, g BRI R N E EE B IS A R B R
JE AR P Bk, AR RGREHIATR B, 38 123785 SRR BRI AR EH

137 Denis Waelbroeck ,op.cit., 280.

138 Luis Ortiz Blanco,op.cit., 308.

139 Denis Waelbroeck ,op.cit., 279,

140 Tbid .

141 [bid., 273-274.

142 55 1984/83 WEHLAING = BT B E, & EEEERSITES S, bR TEE
P A AR 2 AR, BT SRR EIR, B SR R A bR (R o B R R AR
, TET IR AS Ik IR, RS AR b o i s e R R, SRR B s R s T B
LA R AR S R B, M BNE I S TR £ B A BT, TR ELARHIRIAEA,
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AR AE S U, P NBDERE A PR ERERRIMA R 5 R G HETT,
{HNEREE e B FRRIESL . (AIL, 7 Walt Wilhelm ZEH, $iE&&
FRIEDUL RIS E R e, (EHATR RFERREE 143,

Bk, SEERINZBCDAL AR KA, REERRIE ARG AT & BN L A
fEAES /IS IHRY AR, SR E VSIS R ERIMARE 144,

b, MEEHIEERRERGEIES
—., MEEHEIIS

OBRSIRE

IRECNSL R A AT TR EIT S S E A, — A EEE
BRI 1TR, 8 AN X S B Er, HERTSHEE
EEIL,

AL AT R B AT REELRE:

a, BRI LR E B BE BN SEAY R B iR

b IRBIAEFE, fTHERAMRE, BERENHESE;

W BT, MERRHRET, ARG, HEHZREF L2 TH]
1

d LAt 75 E T AR HE R s 520 R, T RLAS R B B wid%
IR, FESRRRI e,

PRILEP L, BB B GO RIS A LI g, B RE F Hii5 4
RS2 1T R, MRINLAZE Ik,

BATRCER, TNERTTRER, MREESEEIN TR, BIIBREZE 145,

143 Richard Whish B.A.CAL,Brenda Sufrin LLB,op.cit. , 40-41.
194 55 418/85 SR BIEE 1%, 25 4087/88 BRARHIES /A ME: &5 1475/95 SRR RIS (6,
195 0], 7 8, DR BEER, 824 10H, H412,
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WS 40 LIRSS 19745, RIS B M1, RERSN BT, W
R ETSEEIAL,  TERT R, BONSHRBROESIRIVET B, R L
FELABOM L[] i ey AR Al —RIBHR AR SRR, DR " EATR
EFE,

ik, WHITRAREG BB S, SXCNABTTIREETSN, HER
TR ) BERRWREER, RS DABOMN SRR GRS TSR A, BERD TR
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Studying the Procedural Rules of the European Union's Competition Law
Wang, Yao-Ching
LLM, Graduate School of Law, National Chung Hsing University

The first chapter introduces the research motive and the goals of the
essay. The second chapter is to overview the concept of the European
Union's Competition Law. First, I introduce the development of the European
Union's Competition Law. The entire system is made up from Article 85 to
Article 94 of the EC Treaty and the Council Regulation 4064/89. In addition,
the general principles, including the protection of foundation rights, the
requirement of legal certainty, the principle of proportionality and the
principle of fairness are one part of the framework. Finally, I introduce
those organizations and the powers of those organs, especially the DGIV.

The third chapter begins with individual exemption rules of cartels by
Regulation 17/62. Regulation 3385/94, Regulation 2842/98 and other rules,
such as rules for access to the file guidelines of fines. Notice on the non-
imposition or reduction of fines and rules of hearing officer. The commission
can make declaratory decision or enforcement decision to the cartel that
infringe Article 85 of EC Treaty, besides the commission can make interim
measure decision and fines decision. On the contrary, the commission can
make individual exemption decision and negative clearance. Foundationally,
the legal effect of the commission's decision is superior than the national
court's judgements. In practice, the commission frequently takes measures
by informal procedures, but there is no legal effect on these procedures.
The last part is the proceedings of the court concerning the European Union's
Competition Law.

The fourth chapter is the block exemption rule for cartels, for EC's
Competition Law has developed many block exemption regulations in order

to release the commission's burden. Only when complying with the block
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regulation, could cartels automatically exempt itself. The effective and
convenient procedure may offer some hints and references to our regime.

Chapter Five introduces the procedural rules of abusing the dominating-
position. The procedure is different from the former procedure. It can't
apply to the notice on non-imposition or reduction. Secondly, I introduce
the procedural rules of merger by Council Regulation 4064/89 and Commission
Regulation 447/98. In principle, the commission's inspection-procedures,
access to the files, hearing-procedures and plea-procedures are the same
with the procedures for cartels. The undertakings must notify to the
commission within one week after merging. Only when the merger of serious
dangerous to the concern to the European Community could the commission
take action into the second step.

The last chapter is to make the long story short for the essay. It is
necessary and proper for us to adopt the advantage of the block exemption
procedure and make it urgent to match the foundation-protection of human

rights.



