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br > FAS Vg o 3 o3 i B 248 G i SR A R A RO R F Rl A A
BN > WRERESTHSERES R 1 &iE (HRE) 2
Fffﬁbﬁﬂ BE (JREMNEE) &3 BEEEEE (JLEEE) g%

o MIHHE ~ B FEREE SRR R Raral . ' E&
Kin B T EETImER, K TEEGHEE -

* EREE > B 11 -
0 ERlE -
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A g5 3
(Bi-FEFE£AE)

s T NEXE

= Fa Al
& HqiR

NFF

9 HAAE PR EZHHESERR
BB - BRSNS PERESHEE B G HEREHE (2021) B
T B Bl R

BE BRTFEEZERAEFET

|

- WEZEEHARE
(—) BRI A 5

P & A PR A s Y iy B LB TR S R SR R AU E R S
FHZ S G IR EEAVRLE » EUAHEOREE TR - AERZFE
SEEUVR{E R PR R B IR - B RS RS R E
IR i L H AN BRIEHE AL B SR AT g Ik e oo it - &
FILVRMERD T =S5 I AB P& &R ER Z R+ > J7RE
FeE s A R ZE ] B IR P R E AN
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L[ ByyE R S EEEREIRE 2 RE - AL
AR bRy T (T EEERE - RHHES EaEEs R E
6 M B A S5 R B T s M T R S SR (B S R A
KGR ) > G O A S A% B i DU = AR A AR
J& £ 2 A HE Bl R 5 A R i B S A RS (o ) B S R H AR
TENLE » 5 H AR B % S 5 S % > BRI HE A& &5 £ A fE E Ry 48 ik
oA EUE TR - 0 T (A T BRI ST S 5 L ( Keyword Advertising )
Be— s T

BRI B 5 e — T TS A O A o AR E R S
SRRV EEER o HAERE T E S 1 R i
TS - BN R ST o B AT SR (R B AV
HE MAEHEREFEENESEEE RN SR PEE RS
SERZMBE LT > — BN TRE T EATRERN RS Z
E[ZI | 11

P& 1= 5 [ BE R Ry A R 5 ] A T BBy T HL > B &5 EIHE [
MES[EVEREERE "HiEtY > EERENBEEESSIBETE
Vg ARRSETEY 0 BEE TAVBE SR TEBE L TR, BT
wEE, Fage A HRERSERERZ - BN EREN
PR R S LB AR E & 58 R KB SR8 oA R B AL R
AN AR SR E T EHVVBAE N E R R s L
ZWFTT

11 Kevin Zeck, “Referential Fair Use & Keyword Advertising: The Necessity of Product
Placement to our Domestic System of Free-Market Enterprise,” 44 Gonzaga Law
Review, 51 (2009).

2 HHmPFENE S S (Competition and Markets Authority, CMA ) {FXH 2020 F " 8
fir P2 R EE TS RERE  TiEHERT THEmE5% ) 4 BT EES IR
HER S HA B =D REAY IR A% - B0 T hE AR %5 o Competition and Markets
Authority, Online Platforms and Digital Advertising Market Study, para. 2.44 (2020).
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(Z) By EEE REHPA
R TESE RERPAU NI =4 /T

1. =% (Search advertising )

T2 48 B 58 FH 28 B B A R R B - Ier LD BR R 5 )R i SRR
rEESPE - —RNE - EMEBEHEEEEMAL (search box)
g A E R 9B BRI R 0 FTRERL T T A AT ~ 5 IR
TS IRAREE S T o mAT - 5 MEHERES -

2. Fife X & (Contextual advertising )
IE e T 8 - B 5 Y R B > T AR R o B L N S YA
BT - — MBI TR AR R S F ks B AV EE L (ad
server's algorithm ) fILIHEE °

3. N X ES (In-text advertising )
WX EEHREBREEANZT K5 E R #5 DUB S
(hypertext) JEFEER - & SRE (2R AR5 &4 R B g <055 - Bl
HURTHBA R & -
ZE [ E])AE0 (United States Department of Justice ) ® 1F 2021 £
e T s E S | (general search advertising ) fll "= WA FE S |
( general search text advertising ) % B AN[E M5 > WfEE S HIR
PGSR b - R = R & s TR
IR EET S U ERE T (R AhEEET ) BREWNH
Amazon ~ Expedia B Yelp S VP 25 KRt 2 F IR » HAEE(E
V& FA P> 2 SR -

13 Amended Complaint: United States v. Google LLC, No. 1:20-cv-03010 (D.D.C. Jan. 15,
2021), at para. 97-101; John E. Lopatka & William H. Page, “The Microsoft Litigation's
Lessons for United States v. Google,” 77 University of Miami Law Review, 339-40
(2023).
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— ~ Google Ads HiFF§EFEE

Google /& & Hi & B T ZHNVE T E S B IR - 1E 4988 & & KB
Pt A %5 H 2 830 T » Google 12 2000 4 1F = #E H) Google AdWords il /£ 2018
7 HE 4B Google Ads™ - Bz ( European Parliament ) Fr{EWZE+E
I 25 H Google Ads {528 /& & BK i Fy & %4 ~ [R50 A B B B 02 Y R B
g2 = 5 ik B Google (Alphabet Inc.) 2 F R UZARJEL -

IR I 4 % P 55 i %5~ 22 LB Shopify FT{E 34T > Google Ads P2zt
HIAEES BE S e - Gat i 18T % HW ol ity By 7 1~ # = E & (Search
ads) ;"2 ~ BREd: (Displayads) ;"3 ~ fE{ES (Videoads) 5 PAK

H A #E A EE 45 ( Other types of Google ads ) | 25 PO k8 1] te -

Hofs THEEES ) 55 0 Shopify f5 i =T 4157 A 8 FHEANEMES

(—) mEfE=EES (Branded Google search ) @ = 5H By (R EFEE
EEL -~ HESEURG 2 AT -

(=) JEfmfEfE = : A (Non-branded Google search (generic) ) @ f=
Gl T HRE ) B NEESREEEEELE - HES
B 2 44t -

4l
o

(=) JEMLE#E = © fIJE (Non-branded search (niche) ) : #i= 756k T 5
TEEm o BN BRI EESE -

14 Sridhar Ramaswamy, “Introducing Simpler Brands and Solutions for Advertisers and

Publishers,” Google (2018/6/27), https://www.blog.google/technology/ads/new -
advertising-brands/, last visited on date: 2023/10/15.

European Parliament, Regulating Targeted and Behavioural Advertising in Digital
services: How to Ensure Users ' Informed Consent, 33 (2021).

Marc Weisinger, “Top 18 Types of Google Ads: Full Guide With Examples (2023),”

Shopify (2022/11/10), https://www.shopify.com/blog/google-ads-types, last visited on
date: 2023/10/15.
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(M) @3 =58 (Competitor search campaign ) * &£ & 3 LA 5+ ¥
FHISE AT IEE R R B Y - (E R &0 AT & F R T e
Stk > HRES TR EMRSES -

(f) MYIES i (Google shopping ads (branded) ) = {5 I3 7 #5 5 7/)
MUY = IORE > W AR E SR - Em i - EmER - ES
oI EC A R i R

(78) WEYES @ JESLRE (Google shopping ads (non-branded) ) @ B ] & AH
AT (EfE R =T A S AT

() E&ERES (Google Performance Max ads ) © #8H] Google Ads H
LR E S E P IE R HAN ES - DR S E S
L e

(/) & =R E (Dynamic search ads) © B =5 55 & 2 I LG A 7
fEEESZR  THmEEETES SN BN ERE
B A R B

fRIZ Bt - DA B =R SRV E H AR R 2 T - MR DARR #
F R HEFEE LR THRTES ) AR - BB SESER
BRI B ETNEURPFH FE R EEF LS ES
Z BT -

RPN S 0 BT LAY Google AdWords » BN & iF 72 45 H H
et st FE SV =52 AR T Yahoo! » Search Marketing - Bing
Ads ¥1 Looksmart &% o

= HRFEREIEHE - ReRmE

7 Id.
18 European Parliament, supra note 15, 33.
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B AR R AR SRR R 1 S R =S [P
EXREFNEEHEEEERERBETYRSEE 2 #E5[ B Va5
FeEGREE A ES EHEERREY 3 HES EEERMEY - I
FHE S E Rt & H R AU Y E 2 SRR > #=5%
EEGRETRENEES [T Dk 4 BEEBEHFERESS]
BB EEL B AR EX T (AR Y ) o E&ERTascE
MEHI & R E B B A =GR > RS SR H AV
TEALE > 5 RS B R R S > Bl AR & LR EZ
Ak B -

EE LEEREET RS Z T ERAEE5EEERE
IRl gE st R HE R S5 [ERERE - giEEyEhES T E
TTHIE R R & SLENE - RERIH S LRt & U
fE ~ BT RS > (EREFEE B HE S QL ES LI
R TR Ehi%i{ﬁfiﬁ%ﬂifé%&?i%i&@%@t%VSI%\F ’
WHEHEESXETEEES TR  ABESSERE ZEEHAER
TRl $2 - e 5 Z{ﬁﬂﬂm,ﬁﬂTm@@ﬁﬁﬁﬁ%%ﬁ@%%%zﬂwﬁﬁi‘ﬁ > LLAE
Ed E TIESRCR - B AREROX
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(=) BT RS 2 E

PR T E S ES EREER TRRY ) B I EESER
TE Z WA I j BUR G E T A A TR - RS B s =
SIZEGRE AR 1% > B =GR A EA B R g R T E S
N HE S - B2 FIE SN EFRYRG] - B A RS & E AR
TERIHETL - TR

R 2 o i P B AR OB PR T RO IR B T R
(pay perclick ) ; J530  JRRIE gk (i f & 12 =5 - BLYE0 A A G b2
Wik A EHIRSE - W AN ENRRYES > EELATERE
ZHAMERE &% > HEEL B A EER > TR E P ERF
T2 A INE SRR R R R IL R B2 e o FlGE S E
A RS I H CHIVBE R PR -

VY ~ T YRR 8 - S i A TR SR 2 &

RIGR S FAE R &R A G ZAFE - BT RS Mo R
"R R, B TR A YRR S RS [E R

(—) 77t B R S - g 5

TR ES ) RfEES EER TS TR RN
MERENESNE - BN A B BT R B R % 5 R
o BB AR T ES TR AL RS
PEF o

wH AR ESNEERBERES T ERABER#ETE
& WoREEE (RS AR T 2 UI6E - Higft 2 BEE RN

© AR HEEE 100 FEAKTE 109056 5 E -
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T HEE > HEREZEMBEAESWAZT CRBETUESHE
ARG > B LRI HE o & HAE R 9 B S (o B = &R
HEWEH » STEE 2R EME - I - BEEEATRENR#T
WA EEELBA RS A 2 F2 -

(=) fRAZIRBHR R &

"R AR ) RIS S T RS E B DA 2
S 2N > 5% R S SCER AR (A B A 55 ¥ = e 1 2 18 AR 6
FINRE > RS X E AR EHEESZHBETAERE
EAES o PRI AR RS T RS 5 T RURA SR T > IR At RS 2
AR Rtk T AR R

FEA A BIRR i B 5 bt — YRR - T BRI 1 ADORE L R EhRRE
W ST 0 A B e o — {1 B A o R 1 = e s A R Z
Y o RN RS P A L IHTORE o W AR S ST P A — By
RS - B EE TEEEEIT R NEEE - AEEEEE N
59t 0 B B AR I PO AR 5 e AR U - B RY BE AR R E
"HEE {KeyWord: 1535¢7] } " {KeyWord:} ; BI5% DHAEREFUHS -
M mIGsE s AR E S EE0E 2 THER ST o4 UIRe & R 4R (i &
WY FAE > WERFE BN Z e U B R " E SR
M, P2 E—REY (AT RIS TR T ) T R SRINEE
Yive Sy, ) e

2 etk 107 4 RETTES 41 WERHEA -

2GR -

2 NP BT B EARTE 107066 SRS ESH -
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FB=H BAKRGER "BHEY ) ZTEFR

MAME =L B2 ARETETESE  AMEEEFEHEEFINAE
HEWE R (FA > R ERT SRR M E S Z EERE > IRERE
=5 BT EETE S A - AT EEN - Rmire
Jeg th A BS R ARy -

N EREMERE R T RSN EEEHE LRI AT E M (HH)
Ayl R BT & - MIEBRAREHEESRITE BRI HEEH R - i1
WRT ] FH R 82 - 15 AT R LAY A TR &G > 5 DB B 18 =5 G SR AV RS (s &
ZIETRTT > Mk A R S A LSS Y P an B S 2 AR B A I (A D > Ry
BRI SR S DD B A B - ELit o SRSEPRDLE SRV Sn s s 2 AHRE R
T E Ry BRI SR 41 > R AT RE A1 A FLA B 8 o > 58 4038 < 3 3 BHL P /P 5 2
MR R A H M PR E BB > Wl RE NI AR T ParntE ~ 18
AN 3P 5 B S A AR E AR 0 R A B MR N -

— "HRFELE, SIHZERE

(—) DL TR (W) Ry

b = 4 1 i 5 B R B S B E A T BV /T 88 T H > Google Ads
o ple By B s N RIET4E RS B &5 %5 © Google Ads s 55 E ] fR4E H T 0
AR ERE AL TS E L AR —ROZEA TR
[F1) &8 5 (56 ) & R R T R i 2 e & A

HERTGEME AP E 5 E SRS E AR T - JRA5E
FHFN T BERE L FLESHEY  WSHEHE - MEBBEE
EXPEE " T iR H—/tlflr%%J EHEE (EEE) D
N SEAM P AAE R B Y » (F ] R B B0 Ve E H Z R LA H
el BB Y [ 5 N A P 6 B (R HE R 2 P e B 5 (3t B AT 52 3 (7
PEREN ) D& 5 38 B 1E AR RE S A S35 FAE N 2 AH R 35 -
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HIpa e AT S - & H AT Yy p A A 5t (5 A1 35X s oA
Foo AEPR I A B IR S R E Qe nh A A & (F 1] B 1 AR $ Y S5
Fifie > EERMAEIKHHE - NI REHEEAFEE - KHErE
B 2 XFERBEET > A EtiiRZE S L@ =5 EREED
HEREMEESEN APE (R PEF) ZHE -

PLTEHERELUNZ B ) (F RS

NEFAUN EEZ

BRUUM A ZE Bt M HYPE AR (E Rl & > RS LR AT RE DL | R AR
LN I ) F Rl S e RS » sEa L T A4, 1F Rl
ST > B EHE R A B BHRE AR R - 2SN R
e Rl N E RS > i DA A E R B SRT » t B e fth A2k
FHIM AT R > WEMOTERFRETRETRERERHNES
NEBRMEAEBERZEZE -

H A HIH

RIS 1 T e BB RS R 2 - (RS B B VS B Rl
RE - R ERMERBE T E RZTH T L - BEERTERE
BEFE TR BN EEREM R FRES ZREET
ERIEAZ AR TR E A AREZ T HAR R, R -
A E AR ETS PR T T BB ) AR - R
B M A PIERRE S - TN B FSN BB LN E T AR
sy RIS EIRR Y BT SRR FoIH P AR

(1) BmEBEET WESRFEREBEET 5[ EHEERBEEAE
K UGG -

(2) BhEhkEy @ EEERFEAEIEEEN
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(3) KEARHMRY - USROG - BUEM AR - HEE T %

E%ZS o

BE Rl =M S TR EE AR Y > e IE T AR
g, T RGBT I T BT FE IR
FEOGEBRAE R - DURFH T T EERE BB ETRE Z
BESE T MRS AT B A T — R AIEE Lo S5 — T > MBS T
E WAGFH T HERBERMRY > & BUSHERFEFET
s YR - NG T EHER G TS SRR AHELE R T E SR
>

= THRFREZRZERBANE ) SIRZFE
(—) FEEENE

B AR E R B R T o (M B b AR TR i e
HACT G & - 75 B 82 5 P Ml S Y B o PN 25 o 1 365 B e i A T T 2 DA
PEXGREZ R > RERANERGI B 2 RN RE - #
HRES[#EE A H FE

M B B AL IR R R S AT o e S B Ae s R

B =TrEE o TEm ! K8 FETESERH > & ssbHE ! > 202310 H 5
H# & > https://www.setn.com/News.aspx?NewsID=1363284 » 55235 H Hf :
2023/10/15 -

# gk LIEFEmE Ty T AT AN E o HRTESEBEREE LY
FEmHEREfES | (negative keyword ) = FTEEAY " 2 1HUCAC | (negative matching )
FihE - BEEETEEARMBTES  BE##TFEESF24 Google Ads (RFHEHA
"BE)ZUCHC , (broad match) IJRE » Z &0 RAAR 2 BH S8 U AHRHA " 8888 | (variations)
BHEEFES > s E S (synonyms ) ~ FHEEREIY X - nIRERYPFEIEGR - &
(stemmings ; %1 floor & flooring ) %5 « Syl E HIEEREf - BEE L rl/AH " &m
UChEe , 7 BEESEEAAEHES BREETH > THFEHRE " & ERE
oo B R R A % R ~ Gy > BB E R RS R TR R
il S5 & 2 ¥y o Fieldfisher, “Case of Negative Matching,” Fieldfisher
(2015/3/7), https://www.fieldfisher.com/en/insights/case-of-negative-matching, last

visited on date: 2023/10/15.
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EHPETESKRRZ "HEX/HREZEEES | (targeted
advertising ) i 5 » &5 & H IS =0 (delivery format ) #TEGH
PR A (delivery media ) JILABRHE® > JEZRER T T RS FRE S 40
Hoth A1 #5 B~ & 5 (display advertising )~ 11 22 # 48 & 25 ( Social media
advertising ) ~ {TE)&E & B A fE FH 2 =L E & ( mobile and in-app
advertising )» DL 5z i K BE #5E M4 28 A & 25 ( chatbot and conversational
advertising ) % » [ 45 T 18 O T Y ELABRE 597 B AT A B R B
EEIFIE o

(=) 5|2 %= B o 7 Sl 2 b/

LIEINE B 8UREHRFH T 2 X 51H%E

WS RER OER S T EES ) IR R - B
WEEEWs  HEMNTEERSZIT > WALUREERFER - BES
HE LR TR RS, BASE

RHERBTESNESE R TUESEREE > #FULEH
B i~ IR Z A IE R RS 0 > ey LR AT RE DU 3 T 1Y
FRRE O BEHAWEGEM BN RERES 2T - ¥
PR R T BB T E RN S - YR E S H A
VENGHETT S SIS o (AT RE N e S T s S A B AL > & 2R A
R Z & -

2EABF AN 2 Hfth A HHRE
B3 52 04 R 1 2 R E - B o 5 2 R AT R E AR HAtUA R A
fg > MR - DT JHISE A0 3R R R B ) > 35 B I5E 1S 3 7 Jey ( Federal Bureau
of Investigation, FBI) fF 2022 4 12 HE R SEEFEFEREE
DIEFE S HE m/RBHRBIE AT 2 Ed EWEsEAEE =

25 European Parliament, supra note 15, 31.
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FiE BRI - BT ES R DR N E SRR TEES - B
B HUGE AT RNV E > R E RN E R EE A

A S A0 TR B B AR 1R 0 E 58 FH & B N aRF E AR AL RE - f%l%
AR SESR 48 H It 7 2 EE T IR LR SRS 2 HAS -
SR (Trend Micro) 7£ 2022 4 12 H &AM SR & > JRfE HH 49
HALSEEEEH FE# Google Ads » $57E Adobe ~ Discord J% Slack % 15
f%ﬂ%t’%#@&ﬁi%ﬁﬁ@?%% CEM A RBENE =SB EZ6H
Y AL I B E A T S R AV IB R4 RS (Botnet ) F230%7 o

S—ITHIE RIEPAIE B e & mMEnt - FhlEnE® g% s ¥
Z (cryptocurrency exchange platforms ) » 5[ Fij 1 A 5 Z 4G5 E [
HIEWAR G FE » A PmAS BB EMBERN » (H15
4R I A0 5F £ B T 158 ) M 4R IR (o FH S I R LA %0

26 Federal Bureau of Investigation, “Cyber Criminals Impersonating Brands Using Search
Engine Advertisement Services to Defraud Users,”
https://www.ic3.gov/Media/Y2022/PSA221221, last visited on date: 2023/10/15.

27 Tan Kenefick, “IcedID Botnet Distributors Abuse Google PPC to Distribute Malware,”
Trend Micro Dec. 23, 2022, https://www.trendmicro.com/en_nl/research/22/1/icedid -
botnet-distributors-abuse-google-ppc-to-distribute-malware.html, last visited on date:
2023/10/15.

28 Federal Bureau of Investigation, supra note 26.
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B RS UT AN SRE  EER T EL K 1946 B
FRPG 274 (Lanham Act) 25 32 5% ~ 55 43 (%0815 45 (3 HLE ~
B > Hop PAEE 32 (%55 1 THEE () E R ZEHY -

REE R R IASE 32 R2E 1 THE (FME » BH " FF—it
i 2 (e & ~ (5 E > (78 B0 T Bl B YT i E
AP DA P i Bk /%5 < IR E ~ BNE 2 4T ~ Hin > B S O
& MEENHERABURE S - shRsiRER 2 & 26 BIE

A S L AT R 2 REFEA T RIEBEERES(TE -

(=) A PEF

oo 8 8 R B AL B0 P 2 B A 28 o5 > B R B A B A 5 =0T Rl
EEHEIRFIR 51T Ky > FZEIETA K2 7E (Sherman Act) MREFEAL
T o AHBFHY A A P T ARR BB FAT Ry 238007 » AR - A gt -

15U.S.C. §1114.

15U.S.C. §1125.

15U.S.C. § 1127.

Lazaros G. Grigoriadis, “Comparing the Trademark Protections in Comparative and
Keyword Advertising in the United States and European Union,” 44 California Western
International Law Journal, 159 (2014).

(a) use in commerce any reproduction, counterfeit, copy, or colorable imitation of a
registered mark in connection with the sale, offering for sale, distribution, or advertising
of any goods or services on or in connection with which such use is likely to cause

confusion, or to cause mistake, or to deceive;
27




SR 1914 F£41E "B HZE 8% ) (Federal Trade
Commission Act) » DUR#IIRE7EZ R E -

BEF X 52 B G AR EEWNIFE » R B5 5 ok » FAETR AL
7% B9 (Federal Trade Commission, FTC ) E G2 YR AN\
FHE 21T R 0 5B 5 REUEIET 13 10 » Hf XU () B E /%
FyRRSES - (R FEZ BT B G A 5 RFE@EHE T IR A FEHF
i PARPAAR AP E 217 BB T e B Bk - REE
2 REHLERY 1914 EHIER > FRAEBEATE . TR
FI775 10 1938 4 3 HETEIER » A T®REZ TR AFEHk
[ 2 AT Ry BB T - BR T HL L  #inge -

B3 DU GE M P A R B3 B S HIRA P - PR E RS [38 Bl
HIEERE R  BEll T AL PEFE ) DR - N2 FIRE -
B EE T ERFAEEE ) R RIEEHEE REGREMES M
o FRAE BB DA 43 (R (EREY - WEE IR
SRS o B EE S ATE - B RIS EEANE 0 BEUE
BV eEEMN TR EHEE -

BEHERE L BAEEERSE 43 fRE@HEZHHET - FRAlgE

¥ BIFL T EEBARGEEGEFEAGIWE > AXRHEREER > F TEE ]
> 159 (1995); Byt s »  EEBFR 5% B &A% A RS H A I ik 2 B4 —
MBI AN PR G EAE TR EAEE » AR GET] 5 8 &5 41-4(2000 )-

35 15 U.S.C. §45(a)(1).

% BHILE o FE340 40

¥ EEBEFREELASE 43 B ()IEE(DFHEE T ] ATEAE 0] 75 i B Ak 75 b 5 HAH B &

g > SRR in 2 2588 0 KO~ R - A YR SETE o SEAE IR A 5

R S5 SR Y R EE AT ~ SEERECE RV Z SR R E AR ZE - I (A) > TTRe

5 R 2 N BN B 2 B~ EEAS o BAS BERE (R o B L~ AR ES B AT R 2 R 3E

SEENHY AR - BRI AR K EEEARE - HaRsINER - 50 (B) - EEEREE K

THCEF » SHEM A Z o ~ IR EGREE S8 2 AE ~ B /8 B0 B AR B

RNERRE EBEHEMEEE CHRZKTAZARENAZIEEZEEMELZR

EFRFEESTE, -

Deborah J. Peckham et al., “Trademarks: Law, Practice, and Current Issues,” in Jerry Cohen

eds, Intellectual Property Practice, 6.11.6 (4th ed., 2020).
28

38




HiET il B FAC 572 B2 ( Federal Trade Commission, FTC ) $f ¥ B 1F
CRANEEIRRE 2T REVETT ) 2 BB RERELRS AR E
B R A B Bl gE Y S 5 ( Food and Drug Administration,

FDA)  MERRE 45 & 2 FTRE1E™ -

r:"‘l_

© BEBEGIONT  BEE

(—) FEIBE RN Z BT

39
40

N

1

42

EEIE & 1946 FEHIERF AR - WRTHAR I —I7EK
AR R o BEE RS B s R DL RO = R R — R
. B 55 B B S P A 025 P R B o - R 5 107 2E 2 R R B8 0 T & A A
pE40

T R 98 - o 5 R T N B TR I B 4 DAt N 5 11T P SR AR Ry ol 8
Z AT 44T ) (domain names ) {5 ¥ R R DU A EE it R AREAE Ky
BEHFEHR A TRAIUE D S8 FE o £ Brookfield
Communications, Inc. v. West Coast Entertainment Corp.—Z&*d1 » JH
4 Brookfield Communications ¥4 44 5 " MovieBuff | AV#REE G A
(iR e ma R ENE R E - FEE - EE - B
8 i ¥ i 2% > Brookfield Communications 7.8 MovieBuff &3 fii} & 7§
TR E R RS - & Brookfield Communications i = %t DA
MovieBuff — z3 =% i} & 49 38 24 f8 0 > 3% 30 B2 %% West Coast
Entertainment Corp.f85E*2 -

Brookfield Communications [a] B £ 00 M o & #f & 2 I #2 H 5

Id. 6.11.6.

Emilio B. Nicolas & Daniel Scardino, “Keyword Search Advertising: Whose Name is It
Anyway?,” 25-SUM Communications Law, 9 (2007).

Brookfield Communications, Inc. v. West Coast Entertainment Corp., 174 F.3d 1036 (9th
Cir. 1999).

Id. 1042.
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(=)

R A KA ZE 1 50 P L EE A R A - AR B L [E] © Brookfield
Communications $g 1 _F5F > B FO 5 L4504 FE FIAE AME Inc.
v. Sleekcraft Boats ZESEATHIAYIE A 0 BEMER ZHIE (factor test for
likelihood of confusion) » PEiE West Coast Entertainment Corp.LLJH
SRR AR - R TS A B L R
PP AEAR E EAH DL 5 2~ R MRS B EEER T T Pk 3
SR~ w7 S AR R BRI 2 B B -

ERRFEEHANEAEERERE I ESES AT E N
2 r PR Bt e 2 <2 FIRET o ME & SR E S N s B E
PEA] LAY - B s T DUt A SR AT AR TR il % s 5 P B
Y RPFEEMGEA LA EHE I RAESEAN 2T
7 DUt N SR s AR e R A I A0 1 Z i PR & B > AR E N4
EEEFH L -

[BR S o o 2 T B T SR

[68 0 o B 5 A ) (Y B i R RG-S DAM A SE AT P AR AR B i 5 A
T TGRS AT 2 T R SR ) (use in commerce ) -
- H A VR B A — 22 - I — 2 BT AE 2009 55 — 3G &
7EBEERE Rescuecom Corp. v. Google Inc. —ZE®™ 1% & T a)8h » A%
wo B DA A G M s AR Ry i B S 2 RS T - BN 2R F AR A
BEZEEMATR MAREECHT REOWAEERE - Al
FAEFam e -

43 AMF, Inc. v. Sleekcraft Boats, 599 F.2d 341 (9th Cir. 1979).

4 Brookfield Communications, Inc. v. West Coast Entertainment Corp., 174 F.3d 1036 (9th
Cir. 1999), 1055-58.

4 Rescuecom Corp. v. Google Inc., 562 F.3d 123 (2d Cir. 2009).

MR — O EERVARE Y Rescuecom Corp. v. Google Inc. 5 FR 185 1 & A B ok
FHE Google 17 Ky fifi i pe S (50 F - 17 5% 28 %% [m[ ith & 04 e > BEOKEE =% 8 /5 Rescuecom
YT EFTRE 2 VSO IRL o AZEREFE Rescuecom £ 2010 4F L H % Google #2
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2012 SRR FOE VU KA 5774 FE Rosetta Stone Ltd. v. Google, Inc.
Ry Rescuecom ZE1& Z TR HIR » R —F Al F 4 & o ui
6 318 5 e R ¥ Google A A » AT HEZRE 2009 4 Rescuecom 2
P JE Google 7 22 F 1T R fE A AR F > {HAE" Google i 8 LI Rosetta
Stone ; — A fE BB F 2 BEETH=A 4 85 » EAbAIEE &L A
¥ 5 Rosetta Stone HY 5 in AR 15 AIORE » INEE IR 23 Rosetta
Stone 7 PG FEFEAT o

Rosetta Stone $2 4 F 5 » B F5 55 PURGE FERAREHER N 0BT
FfFE - 58 % Google $1 34488 55 /5 2 (5 FH BA S F PSR AURY BUR - 1hA
e EPEERE - EER SRR L 2 FTHE™ - % Rosetta Stone
F _FERFBESREF] > Google fii (% B Rosetta Stone 7 i Fllfig 2 22 > ]
PR EL Sy o0 R B AT /2 FH Google Fafs T b —BHEE 7 B A B 1

Sleekeraft a4 % B ko Jos 5 ZE 0 2 78 A ERE 1R

3 F S8 LK -2 5E R AE 2011 4E Network Automation, Inc.
v. Advanced Systems Concepts, Inc.— =5t » %5 (i i 5 B ¥ -
{E Rl & 2 Y > WA EERE - EEHEENEE
Bre [5] HR5 $i5 L g 2 4 P A i s B o il ) LY > R ERVE A R VA
o E F R 7 P L R B RS (AL (excessive rigidity ) °! e

HAfE H AR N M A G 2 AR P53 2 (R RE B

tH Y EREA T A 4%

47 Rosetta Stone v. Google, 730 F. Supp. 2d 531 (E.D. Va. 2010).

48 Rosetta Stone v. Google, 676 F.3d 144 (4th Cir. 2012).

4 Eric Goldman, “More Confirmation That Google Has Won the AdWords Trademark
Battles Worldwide ,” Forbes (Mar. 22, 2013),
https://www.forbes.com/sites/ericgoldman/2013/03/22/more-confirmation-that-google-
has-won-the-adwords-trademark-battles-worldwide/?sh=238334b05da7, last visited on
date: 2023/10/15.

50

Network Automation, Inc. v. Advanced Systems Concepts, Inc., 638 F.3d 1137 (9th Cir.
2011).

1 1d. 1145-46.
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AR R > ARSI E—JERBEAE 1979 & AMF Inc. v.
Sleekcraft Boats ZE>%HE Y /\TE F DL A M & 2 & 2 58 0R B
Z "HHBAINER oo BLFE 1 PEREAYSRIE 5 2~ RHMmEVADATYE 3 - BF
FREVAR DU © 4~ EIRFAERVEER © 5 (ERHAVEHEE © 6~ i
TIBHE E v BE PR EUAYRETEAR 0 7 i BRI R ARV R S DU 8
PR E &R 2 AT REME® « HiHE/THINE - U AEAE © Sleekeraft JIEK
F57% | (Sleekcraft Test) o

—HRFE A E AR Bt AR —HANRR A EH
L1 PEERAVARIEYE 5 2~ BEAEAVAROUNE 5 R 3 - EIREE ARSI
R T8HE B (B mé Z I ReME ) - B FR 5 L b 3Rk e o
I = (A DR 25 S 20 4 P AR M 2R Z A TR A2 0T 22 1999 4
Brookfield Communications, Inc. v. West Coast Entertainment Corp. Z& >
MESE— #0278 fy 488 = {7 —#% , (Internet Trinity ) 2% " 498 =% %
H  (Internet Troika ) AYARERIFEAE - FH LA B FT ARV Z 4R
PR RE >

HENAEEHET BT R fRRE - BRSO EFRAR R
FosTHI RS B S AT S [ S AV R LA P F A > B FE
BB HTRE 0 i B RHB RN R EE & N AU ¢

1. P EERR 2 58 (mark strength ) @ P 35 R 55 3 17 FF 1€ b FH 5] 118K
18 Ryl M5

2. BIREAEI (actual confusion ) ! 2 HFFERNEHEET IR ZENE
B2 B - I —NE R DU & 2 5 2

3. B MR E A E 2 H R EE EAEE (purchaser care ) @ FEUIVHE:

52 AMF, Inc. v. Sleekcraft Boats, 599 F.2d 341 (9th Cir. 1979).

53 Id. 348.

5 Network Automation, Inc. v. Advanced Systems Concepts, Inc., Id. 1148 -
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HRT R E ARG o B S R E R M E R R

4 MmERT WA ES  BE TErEsSRENEE L 2
EAFAE A AR AR BT By o 2 B HL R 18 0 2 & EH  (labeling and
appearance of the advertisements and the surrounding context on the
screen displaying the results page ) » & [Fb 1] B B8 $2 = P il 2% > B 0N
= ERLDEEHR -

Fr_EF5HY Network Automation 28 » 35 BRI FS 55 JL K E3F7ARE
FEBEZEMA 2015 5 Multi Time Mach., Inc. v. Amazon.Com, Inc. 2
o b P B LA [ B O

(M) FTHAstY " EBORE et Z EEES AT

BIREHEAEHRE  EAREEREEHENNEEZ AL
g T o ST R P AR R ST E W RORE - DA
G AR EN T HE5HEE ) (market survey ) » B AFEH A FEIEE
TEHHE BB AORE SR AT R B B AL — -

TEHE NI U2 A > SRR SOERE 2l B B IR 2 FNEF R
HHE R » RNl R G EEEZE 10% % 15% 2 Pk

(threshold ) 3K o [fij £ 4 B R 8 7 BE 25 T 5 > 0] 8 2 A5 2 5
ERRE L R 2022 FREFA0N G & M & VL e Porta-Fab
Corporation v. Allied Modular Building Systems, Inc. 285881 2023 B
oo | SEALHE L F5E Lerner & Rowe PC v. Brown Engstrand & Shely

5 Id. 1154 -

% Multi Time Mach., Inc. v. Amazon.Com, Inc., 804 F.3d 930 (9th Cir. 2015).

57 RJR Foods, Inc. v. White Rock Corp., 603 F.2d 1058, 1061 (2d Cir. 1979); McDonald's
Corp. v. McBagel's, Inc., 649 F. Supp. 1268, 1277 (S.D.N.Y.1986); Worthington Foods, Inc.
v. Kellogg Co., 732 F. Supp. 1417, 1446 (S.D. Ohio 1990).

%8 Porta-Fab Corporation v. Allied Modular Building Systems, Inc., 2022 WL 4596646 (C.D.
Cal. July 24, 2022).
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LLC =X HIE FE B ERE 2 W 2F 1

1.2022 FEBRFSHOIN & 0 & 7L e Porta-Fab Corporation v. Allied
Modular Building Systems, Inc.Z&
ok IS 0 PN o e 3 e 0% e A H) O o 4 HH TR 5 NI R BE BEEEH A
BiE R R & 2 eE - BB R EHEA LM S B RS Allied
Modular 2\ 5] » i A DLt F ¥ F Porta-Fab 2\ 5] 51 fff B2 T Portafab |
— g Ry B #E  Z JEE WTE Google B S MUE R~ KB 2,494 20
MAEE 2,494 RfERZF > YEE 85 £ 102 WEEEE - [FIGFTA B
UL R AT AR E IR P B0

2. 2023 EFR oo Al Z= AL H & VAR Lerner & Rowe PC v. Brown Engstrand
& Shely LLC £
b F i A A B A B AR AR ZE A 5 R F R R F S
A 109,322 RAVE SRR WEE T4 7,400 JUREE - HRLEER L,
6.82% » ILAM - WS AR R S RO o g 236 AR K HFTEE
HIRHSE 5 (Lerner & Rowe ) Z 2 » 5 RKifg A 2K EE P 17 K ] BE A )
RS2 PR AR BN E S AERE B EERFL 0.215%
HE SR EIE 2 RES -
AR E S 2 DAURE BB B B B Ak R T R > HS R
(6.82%51 0.215% )5 A fe LLEEE % B it o+ 2 (i I MEE RS EORA -
{5 P B R 2 RS R R AN SRR R 0 AN EIL®? - B D
5 SN H & B [RS8 B S 5 72 DA Network Automation ZE58 3

% Lerner & Rowe PC v. Brown Engstrand & Shely LLC, No. CV-21-01540-PHX-DGC (D.
Ariz. May 18, 2023).

80 Porta-Fab Corporation v. Allied Modular Building Systems, Inc., 2022 WL 4596646 (C.D.
Cal. July 24, 2022), 3.

61 Lerner & Rowe PC v. Brown Engstrand & Shely LLC, No. CV-21-01540-PHX-DGC (D.
Ariz. May 18, 2023), 9-10.

62 Id. 10-13.
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HIPU{E N2 o 12 8 Sleekeraft ZEHY 2/ \ BN - A& &H
i te AR R 2 455w -

= BBEAISN - #F5[EYVE

R 2 S e [ 9 7 8 5 5 | 3% Y P AR AR RE B 1 P 2 T > KRR IR
TEEE ) Bzt o YA D5 R i o AR R N T B

Google f£ i Z5Fart > AR ZE (155 DARIAR & 4%

HE=S[BVENS  THEGRIENBEES B P ER RN
EEHGRAEE T RSS2k o KAl sl AR T W AR IR 20k
52 RBIE® $HE Google HYHERE B &5 S % F2 IR - ELFEAE 2020 4 10
ALl T S U SRS ) R EERAR 0 2023 4 1 5500 T ERET I
EHRAMT ) R IR - R AMREB FEBE G T R AEHE, BT
ANt G | B B 2 PRI R 2 A S B e

8 Id. 21.
# 15U.S.C. 2. fRINEIESE 2 FRAE " (LM ANBEER S B BB » BB o] EoAth ATk &
FEE - BRI Z [E BB SN B B S B S 2 AR ED oy > R B IRATT Ry L0 AR
T BEEF | ( monopolization ) ~ " {dE|BEET | (attempted monopolization ) B " HhEEEHET |
( conspiracy to monopolize )Z 1T F ¥R Ky 38 57T & > United States Department of Justice,
Competition and Monopoly: Single-firm Conduct Under Section 2 Of the Sherman Act 5
(2008).
Department of Justice, “Justice Department Sues Monopolist Google for Violating
Antitrust Laws: Department Files Complaint Against Google to Restore Competition in
Search and Search Advertising Markets ,” https://www.justice.gov/opa/pt/justice-
department-sues-monopolist-google-violating-antitrust-laws, last visited on date:
2023/10/15.
Department of Justice, “Justice Department Sues Google for Monopolizing Digital
Advertising Technologies: Through Serial Acquisitions and Anticompetitive Auction
Manipulation, Google Subverted Competition in Internet Advertising Technologies,
https://www.justice.gov/opa/pr/justice-department-sues-google-monopolizing-digital-
advertising-technologies, last visited on date: 2023/10/15.
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FEE AR PEFRERE N A BRI % - #UE L BTAE
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DEEEREDORE | MDD T 175 195 > 94-95 (2019) 5 LXK EFEE T
MPEEREE  BEABHAERSIE > 71-72 (2019) : = IER » T g e R L&
CHEIEMERE ML > 1555 0 3 (2022) -

40




it S e BB I BB Mo 5 5 > SEOOREE PRSP E (P a3 v EV T £ —
VEEF) ERETFESEEER A PR EMES 2 mEEfaiE -

EIREMHE - AT H A B S5 BV 2R & S T 588 Ay 5 H
o HERREAER TIREESE ) FK o HALPRSZAET (QIERSG]
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FHEBAFAL > FEATREZ R H A TG E ) ZHES - RS
sPEHIL T ARPES ) FERE > B AHILE 7 #E—5

S~

U

B=F BXEE/EE
— TRREYT, BE: KEFRRERE

TEBON " B FRE s Sl E R, — R A BFEES  F%
et = P2 (f140 Google) BRI Z &S - HFFRE =55
CEUFRERRY " RESE S o) BRI Y i & S0 B — 20 7 J A - & Ty ARH o =
o bR TR SRR A T A SRR S I g BN B BT ERCHY
I—E%\‘ﬂ: ljj§§84 o

BRSE TR & T RS X HEhEE - AR HES > EE AL
LBV ERSENFNL TIPSR - EERE S ZHE BRI T A &
GhoeRk o FTE A RIRBH I AR A g8 T RS MR- EERER R L

8 FHOK{EE > 5780 8
8 NIEHIBIZES > 5160 48 ¢
8 BRI LS 2 E 28 R {5 FHAE R Y SURR R BB T 258 © Dustmann/Engls in:
Ingerl/Rohnke/Nordemann, Markengesetz, Vor § 15, Rn. 194 mit zahlreichen Nachweisen;
Spindler/Schuster/Miiller MarkenG § 14, Rn. 147-159.
 planze HE R TS T RS BB -
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FEFEEHIOETT T A > BAERER A S mEaltate i - R FE
A SE AR - BEE P ERAY B P ORaE AR TR R B AR (P 3 2L
AR &R > ZA0M H Y B ARV — 20K > B EThRE g i _EAH B 8%
iz WHANE EREA E—2 - —JTHZATHIY " BCER R AL
(EUTMR ) » 55— 5 ¥ FE & BUHE R BRI ALZ " BUEPE RS < |
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() FRERER & A K 2 o8 i [

Bt ZRBH B TR SRR EAB = AN ZEIRER (EGEZ) B
ST 2 bR A RSN o IR AT RE (A H AR o 281 > feflE
SIEMEHE R ES A FREEE - IRk TR R - TTH
B o Rt & B AR R R IRV IR S [T - Bl - (R AT AAE

8 HH Google FH#EF 24 AV FF4EREH » 555520 EuGH Google France SARL and
Google Inc. v Louis Vuitton Malletier SA (C-236/08), Google France SARL v Viaticum SA
and Luteciel SARL (C-237/08) and Google France SARL v Centre national de recherche en
relations humaines (CNRRH) SARL and Others (C-238/08), European Court Reports 2010
1-02417,https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0236 Rn.
22 ff.

8 ﬁ%ﬁfﬁILA&E%TD\JHFﬁfﬁﬁ‘izzﬁvﬁﬂiaﬁﬁlﬂﬁ’]l%'%fi?—ff R E B B T AL
2% 2[4 Dustmann/Engls in: Ingerl/Rohnke/Nordemann, Markengesetz, Anhang D.1 —
Rechtsprechungsiibersicht °
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8 BuGH Google France SARL and Google Inc. v Louis Vuitton Malletier SA (C-236/08),
Google France SARL v Viaticum SA and Luteciel SARL (C-237/08) and Google France
SARL v Centre national de recherche en relations humaines (CNRRH) SARL and Others
(C-238/08), European Court Reports 2010 1-02417, https://eur-lex.europa.cu/legal-
content/EN/TXT/?uri=CELEX:62008CJ0236, last visited on date: 2023/10/15.

8 EuGH BergSpechte Outdoor Reisen und Alpinschule Edi Koblmiiller GmbH ./. trekking.at
Reisen GmbH (C-278/08), European Court Reports 2010 1-02517, https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0278, last visited on date:
2023/10/15.

8 BuGH ,,Eis.de GmbH gegen BBY Vertriebsgesellschaft mbH* (C-91/09), European Court
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EuGH Arsenal FC, aaO (Fn. 97), Leitsatz 1.

Vgl. EuGH L’Oreal ./. Bellure (C-487/07), European Court Reports 2009 I1-05185,
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EuGH Google, aaO (Fn. 90), Rn. 82 f.
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116 EuGH Google, aaO (Fn. 90), Rn. 95

17 Knaak/Venohr, GRUR Int. 2010, 396, 397.

18 https://www.gesetze-im-internet.de/uwg_2004/, last visited on date: 2023/10/15.

119 Richtlinie 2005/29/EG des Européischen Parlaments und des Rates vom 11. Mai 2005 iiber
unlautere Geschiftspraktiken im binnenmarktinternen Geschéftsverkehr zwischen
Unternehmen und Verbrauchern (Richtlinie iber unlautere Geschédftspraktiken), Abl. L
149/22,

120 Richtlinie 2006/114/EG, Abl. L 376/21.

121 Richtlinie 2000/31/EG des Europiischen Parlaments und des Rates vom 8. Juni 2000 iiber
bestimmte rechtliche Aspekte der Dienste der Informationsgesellschaft, insbesondere des
elektronischen Geschéftsverkehrs, im Binnenmarkt (Richtlinie iiber den elektronischen
Geschiftsverkehr), Abl. L 178,
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122 Kshler/Bornkamm/Feddersen, UWG, § 4, Rn. 4.25 m.w.N.

123 BGH GRUR 2009, 500 Rn. 23 — Beta Layout; BGH GRUR 2009, 876 Rn. 10 — Anderung
der Voreinstellung II; BGH GRUR 2011, 166 Rn. 30 — Rote Briefkdsten; BGH GRUR 2012,
645 Rn. 17 — Mietwagenwerbung; BGH WRP 2014, 424 Rn. 35 — wetteronline.de; BGH
GRUR 2016, 825 Rn. 22 — Tarifwechsel; BGH WRP 2017, 46 Rn. 14 — Fremdcoupon-
Einlésung; OLG Diisseldorf GRUR-RR 2016, 20 Rn. 19; OLG Frankfurt GRUR-RR 2019,
305 Rn. 22

124 BGH GRUR 2002, 548 (549) — Mietwagenkostenersatz.

125 BGHZ 110, 156 (170) = GRUR 1990, 522 (527) — HBV-Familien- und
Wohnungsrechtsschutz, BGH GRUR 2002, 548 (549) — Mietwagenkostenersatz; BGH
GRUR 2009, 500 Rn. 23 — Beta Layout.

126 BGHZ 110, 156 (170) — HBV-Familien- und Wohnungsrechtsschutz; BGH GRUR 2002,
548 (549) — Mietwagenkostenersatz;, BGH GRUR 2007, 987 Rn. 25 — Anderung der
Voreinstellung; BGH GRUR 2009, 500 Rn. 23 — Beta Layout.

127 BGH GRUR 2009, 500 Rn. 23 — Beta Layout.
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131 Arsenal Football Club Plc v Reed | [2003] EWCA Civ 696.

132 Jennifer Davis, “Unfair Competition Law in the United Kingdom,” in Reto M. Hilty &
Frauke Henning-Bodewig eds, Law Against Unfair Competition, 183 (2007).

133 Interflora v Marks and Spencers [2011] Case C-323/09.

134 Directive 2008/95/EC of the European Parliament and of the Council of 22 October 2008
to approximate the laws of the Member States relating to trade marks (Codified version)
(Text with EEA relevance), 2008 O.J. (L 299). B 585 fE=H5 4 fif (2 4 2015 FETTE
IE » Directive (EU) 2015/2436 of the European Parliament and of the Council of 16
December 2015 to approximate the laws of the Member States relating to trade marks
(recast) (Text with EEA relevance), 2015 O.J. (L 336).
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136 Interflora, Inc. v. Marks & Spencer Plc, [2011] Case C-323/09, 2011 WL 4388782
(UK.
B7 Id. para. 92.
138 Id. para. 86-87.
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139 Case C-487/07 L'Oréal SA, Lancome parfums et beauté & Cie SNC and Laboratoire
Garnier & Cie v Bellure NV, Malaika Investments Ltd and Starion International Ltd. NV
[2009] ECR 1-5185.

140 Id. para. 49, 79.

141 Interflora, Inc. v. Marks & Spencer Plc, [2011] Case C-323/09, 2011 WL 4388782

(U.K.), para. 90.

142 I1d. para. 91.

143 Id. para. 91.
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( Advocate General ) Niilo Jidskinen ffH & HEFFE R Marks &
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144 Mary LaFrance, “Passing Off and Unfair Competition: Conflict and Convergence in
Competition Law,” 2011 Michigan State Law Review, 1439(2011).

145 Darren Meale, “Interflora: The Last Word on Keyword Advertising?,” 7 Journal of
Intellectual Property Law & Practice, 11-14 (2012).

146 Mary LaFrance, supra note 144, 1439,

147 QOpinion of Advocate General Jiiskinen, Case 323/09, at para. 104-05.

148 Competition and Markets Authority, “Press release: Google Probed Over Potential
Abuse of Dominance in Ad Tech,” https://www.gov.uk/government/news/google-probed-

over-potential-abuse-of-dominance-in-ad-tech, last visited on date: 2023/10/15.
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149 (1) A person infringes a registered trade mark if the person uses as a trade mark a sign

that is substantially identical with, or deceptively similar to, the trade mark in relation to

goods or services in respect of which the trade mark is registered.

(2) A person infringes a registered trade mark if the person uses as a trade mark a sign

that is substantially identical with, or deceptively similar to, the trade mark in relation

to:

(a) goods of the same description as that of goods (registered goods) in respect of which
the trade mark is registered; or

(b) services that are closely related to registered goods; or

(c) services of the same description as that of services (registered services) in respect of
which the trade mark is registered; or

(d) goods that are closely related to registered services.

151 Danielle Lisbon, “The 'Use as a Trade Mark' Requirement in Keyword Search

Advertising,”
https://classic.austlii.edu.au/au/journals/ WAStuLawRw/2018/3.html#fn26, last visited on
date: 2023/10/15.
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(—) mEiEE
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(R 3t 2 A L P R S (i 5 2 P A R S
H 5L £ 0 7 i 4H 4% ( World Intellectual Property Organization ;

152 2. (1) A corporation shall not, in trade or commerce, engage in conduct that is misleading
or deceptive.

B GIEHE - TEEE B MR R —— A A AR A R RIS E ) R
FiRas 0 BRI E > BERIAISE - 13 (2010) -

154 18 (1) A person must not, in trade or commerce, engage in conduct that is misleading or
deceptive or is likely to mislead or deceive.

155 World Intellectual Property Organizatio, Status Report on the Protection Against Unfair
Competition in WIPO Member States, WIPO/STrad/INF/8, 134 (2022).
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S50 Australian Competition and Consumer Commission v Trading Post

Australia Pty Ltd —Z&*°0 » N FL AR R EH 2 (BEE ) ﬁ%/&
(S AEENAHE GEMER) LERSTEREZHZHE

TN B T JE s B A Y P o B S AR T B o R St A ol R A &1‘&

157

o

2. AR TS (R5IRET)

AR s (RGBT ) B E BN " 1995 F e
% 5120 RAE - FEACHEMN VA E B L AIEAEE A [ R

1F Accor Australia & New Zealand Hospitality Pty Ltd v Liv Pty
Ltd —Z&t > BOMBEFRIE e #OE P4 uhey T R 208 ) e A A
NHEEM AT - 38 — A S B (5 P = 1 A R R B B e 2 UH B PR
W& BEARER " ERBEE BITERZT - 2F T RIHEK
IR 2 20 .

MAE Veda Advantage Limited v Malouf Group Enterprises Pty
Limited — 2 > 7ERe QI B i &5 F (8 2 2 15 15 7 BH 9 - 11 $2 fit
T Google » [EERI A UREIEEME Z AFTie iy s - B AR
PRt E AR R PR S 5 BbAh o JERE R E SELL T R R
F , (invisible keywords ) {F B30 € " (E BRGIREH | BE & # M

159 |

(=) FATHF

AR PEET R By BN TR FAHERERG

156 Federal Court of Australia, 22 September 2011, Australian Competition and Consumer
Commission v Trading Post Australia Pty Ltd (2011) 197 FCR 498.
157 World Intellectual Property Organizatio, supra note 155, 134.
158 Accor Australia & New Zealand Hospitality Pty Ltd v Liv Pty Ltd [2015] FCA 554.
159 Veda Advantage Limited v Malouf Group Enterprises Pty Limited [2016] FCA 255.
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& Trading Post Ay F ¥ F =& - ACCC 15 Trading Post [ FEF
MR8 TR E B SEEMET 2175 > ELOEME 1974
B T pE2E1T Bi% | (Trade Practices Act 1974 ) 25 52 (R FE o

REEE B E M E A Google MY = o[ it A
Kloster Ford = Charlestown Toyota B - 8 =545 52 EH M # B 81 2E A
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Toyota HYZE fn © Altb » BMER FOUEBEAE 2011 FpfEHR G - FE
[& & F Trading Post 17 R WEERE BN " RESETT Koik | 56 52 RPTTl
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ACCC E5k Google iR FE5 LM T & i ARG 7 T EE
it #E DB HAE ) (sponsored links) [H B AT =545 H 1 2 T DA

160 Aystralian Competition and Consumer Commission v Trading Post Australia Pty Ltd
(includes Corrigendum dated 10 October 2011) [2011] FCA 1086.
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161 Australian Competition and Consumer Commission, “ACCC alleges misleading and
deceptive conduct by Trading Post and Google,” ACCC (2017/7/12),
https://www.accc.gov.au/media-release/accc-alleges-misleading-and-deceptive-conduct-
by-trading-post-and-google, last visited on date: 2023/10/15.

162 Australian Competition and Consumer Commission v Trading Post Australia Pty Ltd
(includes Corrigendum dated 10 October 2011) [2011] FCA 1086, para. 40.
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163 Australian Competition and Consumer Commission v Trading Post Australia Pty Ltd
(includes Corrigendum dated 10 October 2011) [2011] FCA 1086.
164 Australian Competition and Consumer Commission v Google Inc [2012] FCAFC 49.
165 Google Inc v Australian Competition and Consumer Commission [2013] HCA 1.
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166 World Intellectual Property Organizatio, supra note 155,122.
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170 Google Ad Help, “About Keywords in Search Network Campaigns,”

https://support.google.com/google-ads/answer/1704371?hl=en, last visited on date:
2023/10/15.
Stephanie Mialki, “Yahoo Ads: Everything You Should Know for Profitable Campaigns,”
https://instapage.com/blog/yahoo-ads, last visited on date: 2023/10/15.
2 FERE%E > B PEEEBN - BREHAREFHE —DURE L P L AF
RKopZEAGRFEM R ER R RS (2022) -
Datareportal, Digital 2023: Taiwan, https://datareportal.com/reports/digital-2023-taiwan
(last visited June 1, 2023).
Lai Lin Thomala, “Market Share of Major Search Engines in Taiwan as of January
2023,” https://www.statista.com/statistics/1128859/taiwan-market-share-of-search-
engine-websites/, last visited on date: 2023/10/15.
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