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MRS~ T3S 2tk - DAEEANE SR R AR AR AR R a2 T
—EHTRGE BURR AR A ¢« B (digital economy ) ©

T S B TR Ry (R 2R > 25 B BUR A WHBE R 25 DUR AT - BN S B Y
" Gigabit J i PkEE = | BUERRY T BT LT EIBUGETE o - TERIAY T B
2025 )~ HARY " AR ST 1T BIZZEEE S 5 IR T BI%(E B 28 R
AL |~ FRERAY T K-ICT Biig 2020 5~ JBRINEY T BRI AR 2030, FREIRY T K
(ZERZ - BTSSR T2 (2017-2025) - fE HARATGHE T - SEIRE ]
ST BRI SR P 2 S EOR T EAH A FE R (3R 1-1)

®1-1 EEBEREELIEERENZ 5B BUREE

RENFEE

AR5 E (Digital Services 1. DSA FEZTEMER AR - &
Act, DSA ) BB i HE  WEH T EFESEFNIRNEEL
( Digital Markets Act, DMA ) EE s L s BEEE K (smart
: contracts ) PAK RARATIGERFESS -
% W 2.DMA : (1) # & 8 A7 57 T A
( gatekeepers ) HYA]fi (Do’s) BX,
ANA]fi (Don’ts ) HYSEIH 5 ()FR(T
Framd TH—A[#EAEZEERE
AV BE M 1T A Bl S oK R -
IR AR LT -

' DMA K DSA TV 43R4 2022 429 B 14 HZ 10 A 4 H&ZE(HEH %8 ( European Council ) £7
o A HIRA 2022 4510 H 12 H R 10 H 27 HE (BUEEE /2%:) (EU Official Journal ) 5%
1% » DMA K DSA i3 IR A #k#EAR 20 KR IEERL - DMA WK 2023 4 5 H 2 HER
Eifi s DSA HIEHL 2024 4F 2 B 17 HEMAE i » 2% B European Commission #8155 (HgHE :
https://competition-policy.ec.europa.eu/dma_en - fx % 7EE HHH : 2022/10/28 ) -
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ES REVIEE ERRT

FEMBEERFITHG S EHETHG S 72 THE - HE
( Executive Order on Pro- Z[7X :
moting Competition in the 1. 3& il — fifi 22 /\ 5] FE F 3B 2 #
AT ITEITy ) 5 WA S T -
2. BEE A R IS R E
it -
3. HEpE—Hi N Z E & (Federal
Communications Commission,
FCC) FEWRAE " AR - TL M A -
4. B BB — B NS 2 I
% o
5. 5 T—HiFi % 5Z 88 (Federal
Trade Commission, FTC) JEFRH
EETEG BISRR -
6. RE—RMHEERENMFRAIRR
EEIE L AEE PG EL DIY AE(E
7. ER—AFFIRTE PR ER B E
2 HAMERTT -
Wi F ik ( Gesetz gegen 1 G[AMSEHE "5, MRS
Wettbewerbsbeschriankungen — ¥E » B 1R TFOERE -
GWB) &% 2. AR EREA A S R EUS
TEFE i -
3. BRI TR ok B R A% e 1 22 K B
Jix -
BEMFEZSHERNL 1 PSIREAARN S BN ©
FEHEHEFE (The Act on  Bllil - R4S HS - RS
Improving Transparency and JESE @A -
Fairness of Digital Platforms ) 2. 22 ez %7 5l /NS 1 R o
3. WA P B R R
i -
R G a8 RIS EE BT 1. AHRETHS RS I E R T -
L] 2. pHEEEER IR (RRGHD mIfee » Bl
RS ) TS S B AL
(EREAHE ~ fE8 S ~ %=
AFEE)  REEHEEF - A
P SF A TR -
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fll}

ES REVIEE ERRT

MEFZELFEFRNRSGE 2020 FEWEE 9 TEESHIFZ
( Act on Fair Intermediate ZEFIAH :
Transactions ~ on  Online | fE#4rhE a8 5 INE HFELE -
g B  Platforms) 2. EIEAINE B R IR
% PJERATEAE EEX -
3. FRII AR Bk A R TS
MR RIS IEFRE -
FrEEEEE A FEREE 1 B EEHRSEANSEGE
fH #E H] ( News Media and  JEEIERYERT - LHETE 28 KEHHE
Digital Platforms Mandatory T R -
Bargaining Code ) 2. fEFaT IS B B RS T 1R
E ) BEASEE AT SN E
FHETTERA] -
3. WFE E WA S E A R R E
E 1] DU s ] S s o £ e o
T2 5 » WAl {KERE %A A
BESTRAL TIEEERE, -
4. EBRop RS EL TR E ) BULF
EEERFEABFERIRE -

W

FRACE : 08 (T4 -

R T AHS FEROTE ST - RS TR B R A LB R E AR
JIHTREST - FE BB G IRAKI N [FI5R (0 1 3 Tk 1 E BB RO gk By RE T
fé& - BIansEEd FTC M K55+ (Competition Bureau Canada) 735385 17
F i ( Chief Technologist )~ B 5 #137 $1/7'E ( Chief Digital Enforcement Officer )
Fh o WAHBA RO RE R Mt E R R TR R EE (Bundeskartellamt ) »
BN BB A Z B (Australian Competition and Consumer Commission,
ACCC) Jrfax i A&  #H ( Digital Economy Unit ) » SR E £} H#H ( Strategic
Data Analysis Unit ) » DLz HFHES HE5EE? -

2 £# 1 (G7, “Compendium of approaches to improving competition in digital markets” (2021).
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TERREINEE R T =R B - AT S R A A B LA
BIRH—E0 50 A R A T E R - BN T B A B BRI TR T
I B —  BE i BN B & i AL RB A S i B T R 3 T 85
PRI RERYRC R - AT E G ENRIARAEE - A H EEREEE - 54 0 K
A 2017 - 4 HECOLT TR TR/ ME | 0 BROESE © R TR THE
A R e B S k(I S R B A 7E R - R ZE OIS RIBR IR A& B B I
EZERSN - M5k T T E TR R T W o BB T e
FTA R SNFROTERE A & A R B B THR T Ry PTRERIIE Ry R OT35 R
MRS B L » LT B E BRI P BOR H R 1 55— THE . - MER BT 2
PR T2 E - AARBENRETERRYIREEARNEHIES © THBRKRR
ERERENEREEXNEESZFFRMETERERRE -

(ATEEBATASYE 2 fELAOER - 12 PEAT A8 2 ( digital sector) BRI IEE) -
I EIRELfZEZE (non-digital sector ) SEEBEIRH L BIFTEE) CHrrgséiE= -
FrHEMRE) * o REEALI T e
— ~ 22 R (use multi-sided business models ) « DASEEE Ry 7T » SHE A

A {1 AN [ AR R I AR EL )

T~ RHEEE (reliance on data) © SEEE( I BUR(F R B3R A (input) » DAgk

AEBUA ARG RS -
=~ EENE (volatility ) « 57U BRI S SN BT HE LR ZE &+ DUEERERF B CRY

SCECHBALAGRE AL (leverage ) EHAMIE -

V9~ J& (5) Hi#25 (tendency toward monopoly or oligopoly ) » [Alif8iEs X

P OIS - BTSSR G EE (2017-2025) 0 FTEBESS 3524 KErR -

* OECD, “The digital economy, new business models and key features,” Addressing the Tax
Challenges of the Digital Economy, Chapter 4, 84-95 (2014) - r = H M HE KB4
(mobility ) ~ HEFEFUE —FF L - MERTERIRFERIEHZE (users) » MkERBIEL E V2R
AN - AR T HRE R ) A T 28 re SR ) R I E TR A E

FH1 -
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M (5) & e

REAREALRE 2 R B A AE SRR R B AL AE 2 AN - 3B USR TiE iS¢
FYYEE i B HRES A DAL BITE U AE - B DAEAZAY 5 305X - Facebook HYZFAZEH
B Google Wyf=it Rt 6 ; EARMa] LB AFE - DLER UK
% o HALE DR AIRY 5 AE TS - Amazon {£38 V5 Al 32 a W EUER 5 Fritb.Z5h
IR IR ANHE f] DUE BP0 - (BAIFE % B s R e - AR
HILEZERLAE Uber ; [AIERHE - SBALRE T A 7 HE BT B e At R AR5 (1 EL A R A7
AN - Apple TE Fi #2272 (mobile app platforms ) &2 & {4
758 BEE RS 22 5 Al 2% /2 5%t T PUEG £ ,( The Four ) —Google ~ Amazon »
Facebook + Apple (GAFA) FERIEEEFTEMEIIFE (A015F 1-2) K5k @
Kt - GAFA FrZ BRI N R EMEY T - MEIR s - e - WiE
TS

# 1-2 GAFARIFEE=

5% ¥ =
Alphabet Google (& Google Play ) - Z“&. ( Android) - YouTube
Amazon P (Marketplace ) ~ AWS ( ZEUg R Amazon Web Services )

Meta Facebook  Messenger ~ Instagram (IG) + WhatsApp

Apple i0S ~ App Store

ERRIE « EEVE David S. Evans , “Vertical Restraints in a Digital World,” Competition Policy
International, 5 (2020).

HHBEENS B ERECR U T HRMry47E =0 THEESE COVID-19
B ARITHIIARD - 348 » B2 Uber Eats » R RIFRELEET W 2T AR FERE
HESIEEM ; #72F Microsoft + Zoom ~ Google SF#iiffE » {EHF /52
FRAPARIEZ] - MBS rTREAERE L IR ERR ¢ AR LR R IE - Ff
NANfAIREAE S5 Netflix ~ Disney HiE R 2 HIER - it (2 1E COVID-19 1%



Tk SEES SR B EWEE -

T AN RS R S - S MR E R T T OSEEE AR FERAE ( platform
ecosystem ) 2 T 32 51 B R o 36 R BTRAYRE T » (R TIUEE T AR EA
B AR BRTG HAG ) « 76 2009 4ERY - RERTERT-F AR - B ARG
1% HlAFE 3% 217 2021 4 - RHEAESHE 7% - mmA a0
T 1R (I 13+ £ 1-4)  TESME T PUE L | E2ERIGHERTS RIS E
ZRCHIHELT : Google 1EIEERT (9T HE R (FREM &) @ 91.94% (2021
12 F)°+ Amazon 1£ 5 TR ST A 90%HT 3R (2018 4E45 1 25)° -
Facebook FETHRERENE TSI 76.47%/ T2 (2021 48 12 F) 7+ Apple T4
T R 12% (HATHIE T 66%HF (2019 4£) ® -

TERRE - RB BRI R - (H155 PIHEERIE 2019 FIERZEHA
R o 8 A SEERHE 2005 4RI 62.7% FFFEE 2020 4R 86.6% » FHEEIE R
i FE Y _ARASE - Pt 98.9% « L4 HVAYRT =44 *43 B2 0 FEENRE R )~
TR A E o T I O P RS | R B S A s i
H Yahoo!&F/E (23.8% ) ~ BIEMEEHECEE (22.1% ) ~ Google #rfE (17.0%) » [f]
Facebook (94.2% )~ 1G (39.2%) ~ Line (35% ) HI2 &5 #lh{d FH Bt e -
SE R FEAERH E B A TR BRSO T 1528 : Google 7EE 5 |44 5

Statcounter, Search Engine Market Share Worldwide August 2020 - August 2021,
https://gs.statcounter.com/search-engine-market-share, last visited on date: 2022/1/24.

https://marketingland.com/amazon-owns-more-than-90-market-share-across-5-different-

productcategories-report-241135 ~ http://gs.statcounter.com/social-media-stats, last visited on date:
2021/8/28.

7 Statcounter, Social Media Market Share Worldwide August 2020 - August 2021,
https://gs.statcounter.com/social-media-stats, last visited on date: 2022/1/24.

Wakephone,  https://www.wakephone.com/2020/01/global-phone-profits-apple-66-samsung-17-

everyone-else-unlucky-13/, last visited on date: 2021/8/28.

’ FHREZEY  "BREMBEEFIZES | (2021) - https://ws.ndc.gov.tw/001/book/
109-Digital/index.html#anchor-1, last visited on date: 2022/5/4.

0 S A SRR AL 0 2020 SEIEHERL IR A 1 (2020) ©
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& 1-3 Z2Ika1 10 XEZ (2009)

/= xS SR Eapll HfE(HE3EIT)
1 PR A £ 337
2 Bl EH R AR, A g 287
3 VN HEE IR % 204
4 g TREERTT il [ 188
5 rHElEE) HE i 175
6 Microsoft Bl EH 163
7 AT&T iHEEH eSS 149
8 &t TRiE % 145
9 ERFAH PR3t ] Tl 139
10 i TH R b % 138

ERIA R © PricewaterhouseCoopers, 2018, Global Top 100 Companies by Market Capitalization:
31 March 2018 Update (London) -

& 1-4 Z2IRa1 10 KEE (2021)

HE#4 EiE S FESEH 1] HI{E(E3EIT)
1 Apple BHY EH 2252
2 Microsoft B EH 1966
3| YRR A A A iH S 1897
4 Amazon B EH 1711
5 | Alphabet (Google) R L 1538
6 Facebook Bl EH 870
7 i FH% FHER 773
8 Rz 1R ENE 710
9 fr] LS EE FH HHER 657
10 B E &Rl EH 624
BRI

https://www.statista.com/statistics/263264/top-companies-in-the-world-by-market-capitalization/, last
visited on date: 2022/1/24.



% 95.03% ~ Yahoo 3.81% - Bing 1.08% (2021 4E 12 H) ' ; Amazon M4
EAZE TS B MRS EeHEEEE 4 K 3,363 (=21 (2019 4£)
% Facebook £ BEMESEHTHEIA 67.34%[1I i 5% » YouTube 19.84% ~ Pinterest
5.4% (2021 412 ) 5 Apple T RABT TR (49.84% ) » SHSEHEGE
CHZEFHIT = EE S (2021 F 12 H) e

GAFA EfERF#G T MR - (e H{ESERI 52 T) - nIREs BE#E /N
R AR - MAFITSET s T A BEEE 25 T LA I R (R
HAYSERE < BEYN " Hri i BB A S 2 oa SRR EER] | AYHR - NMEZHRER
H& o MELHTEKER - B 2017 DU - BREE ~ BRI K FREE B @ AYEFHE T
EEBATLET ¥ GAFA b KA SOBEFHRE R T Ry PR T3 (0% 1-5) ¢

AEINEMERAZEARIEEIE - 2015 FHY Google $H=AE IR K55 F A F-HE4
% ~ 2021 4 Google [ T8y B SE M AR R R -

(ERTHAEA B R MR B P2 8dg -~ 1 (SRIREESE) 8 ()
& (EfEHSNEF) SRS HF R ERES - HERES iS5 -
AR TR - NEEERNIEH > MEERIEE  FEFENEE
&R - NEEEPRAH - MEEPREEE » BHAAIFIR  RE
SEAZE  MIVAB RS - ST ERFAR T 10 REZEFHTHVEML - AISECREE
EH TSRS R A TS I ET - AR EERE—ERIE I 0 5
ERRE T FEERZSNH ) TBIREFENER T EERETITAIFIR

Statcounter, Search Engine Market Share in Taiwan - August 2021, https://gs.statcounter.com/
search-engine-market-share/all/taiwan, last visited on date: 2022/1/24.
https://www.cna.com.tw/news/afe/202012290100.aspx, last visited on date: 2021/8/28.
Statcounter, Social Media Market Share in Taiwan - August 2021, https:/gs.statcounter.
com/social-media-stats/all/taiwan, last visited on date: 2022/1/24.

Statcounter, Mobile Vendor Market Share in Taiwan - August 2021, https://gs.statcounter.com/
vendor-market-share/mobile/taiwan, last visited on date: 2022/1/24.
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ke PG RS T RS | FVUAE A Bl R AT FTRES SRV TR
5 TH i T Y B N P i B RS B DL T 5 [5OSR RE S Rk - A SE == e fT
ARPHEPRET ; FEH S R% F T Rl A g n] RERYERA L5 8L TG A AR A H 56 Y
HENEBNE ; B LR A D RE LSRR R R AR A

®1-5 ERER - EE¥ GAFA R FTRHRIEIE

B =
i He ST BHTER
2017 Google EFEREMm(RAFH IR =1 24.2 [SEGT

2018 Google B Android SRy FHEEGER - L/H £ 43.4 (EET
FHE% F . Google HJ# = 5] % K&
Chrome %5 23

2019 Google ~ FIFIEZH AdSense f& &P £ 14.9 (ST
FEfE T % R B S RS ESE =
HEuLE_ R E R s

200 A FAFEER BB RS o
TN w i s B TR

2020 Apple N Y & A N E ( In-App- P rp
Purchase ) Z#f » i# App B 2% 5
/%ﬁ@ﬁﬁ%?ﬁfﬁlﬁ ?ﬁ 2N E
HFEOHEAERE

x
RF I HE ﬁiﬁ%ﬂﬂ BORT 5‘@5@
,‘%ﬁ_ﬁfﬁﬂﬁiﬁﬂiﬂlh 11 }Hfﬁ f@§W(£

Ig)tﬂ%ﬂfi_uﬁﬁi\\
2020 Google MR HAEIRF Google HYIRT| 38 JINpREHA R
;Eféﬂ% R TFESERERTE FREsRs
2020 Facebook  WUETELEGFH T DIMER 8 S HiG  FTC S 46 Mk
AR EERE R
szl Apple  TR#| App EEMNFEXNE AT A IINEFEE L Apple
JF 2 AN A AT ST A B PRAITT R

BRI R A
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CERC A (A LS AN |

FE FIIEENURER

fEmT—FE AT PD IR AR B F O AS IR R R DO E R A SIS - IR
JCEFPFEAF ZBIEER > Biss 3] - HRE s FHESRE AR =1
W B AR E A - DU e R AERESR I - AL - T P&
TR TGRSR ) K TS IERTEITGHAEHE ) AR B R T IR
T e UM T PFEER ST T B EFEER ) T BRI
FIEE S TG R B TR ES | 3B U RB LA B 7] » 23 B Rl £ 25 T
7] N AT HES [ SR Tk -

— FEERZNPIT

Uber 2 MFURAKREHEREAF  (HEH R G A2 ; Airbnb 2
2B AR - (HENE TR EET—EERE ' -

Uber + Airbnb ZI{AIEELEN EARIMEHE EAEBER AN TET » DIREH-
FHPE R ARG —E R ESE © BEG N EREERE - BEERNAFEIR
G FTEEES A RS Ryl E BRI (R R 2 — (X — {5 2
B -

BRI A - MR T ERE R REEE - RIS - &N
Ko BRI A G R R E R & o ERYEEERUR TR AR B
I ERRE TS 2R R TS - MBER FEROEAE —(EE82 2
e (two-sided or multi-sided markets ) o fEEEZTTHH » WG Al

' 23 E Tom Goodwin, “The Battle is for the Customer Interface,” https:/techcrunch.com/
2015/03/03/in-the-age-of-disintermediation-the-battle-is-all-for-the-customer-interface/,last visited
on date: 2021/10/8.
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[FIH R R 7 DU B & R AH A2 2 - (a0 - S he al DUMRIRIH B E
TR T E R RIEE - T EAFERNEE B HE RGN HAE Y
& (HEMNEEE TS TERENZSHRREERAMNE - MR - #ET5E
BRI 3 (AR (18 2-1) *:

(—) WifEZE F#AEE (two groups of customers )

NEIZFFHEEE (B 1 7R 2) &EFE (FIERFR) K5
AR L REIRIAZ 5 » (5 - RAVRET A B Elpg 52 HIE -

(=) ESAHAFRY MRS SUE (indirect network effects across groups )

—H & PR 2R EE R 55—l & P eI g - it
Jord g EISNE (network externalities ) « FIAM0E HAF H-REF R AR
ZEMARHEE A EEE KA -

(=) NEFEAERAER#E (asymmetric price structure) *

TREM I 2RI 5 5E - Bt ee HE e Ay ER » 2%
HRFEIFNHEARBCAFENEN (EEE - THE) - HEERER
HEMFR  BZxA T FEERE -

Google A1 Yahoo ( #8=5i5 [#% ) » Facebook F1 Twitter (jitE£{g15 ) + WhatsApp
A1 LINE (HURREFHECES ) © Amazon FIR 7 (FEVIRELG ) HUe e misany sl
RFHEE - DL Google il - T Rs{rIFHE R &R AL [EAVIRSS - TINF2A
LARHEE £ (onboard) » FEILIE S (MR ~2 (& {2 EHIBES - &
B (D) ARG [ERE - & EG8E (4) NREEESEEZ EEE

? Kai Huschelrath, Competition Policy Analysis: An Integrated Approach, Physica-Verlag, 49
(2008).

POFCURGEA TR EAHEE ) (two groups of consumers) + HESPEERH I8 R H B
—EHNEEE R VENER Rt iR - A EULL TRIEE SR B

Y OFSCRE TIEFRILER SR ) (non-neutrality of the price structure ) » A FFEFRRLL TR
KBRS HES ) BREH EA LR E EETR -

12



CERC A (A LS AN |

T Bt BRI EE (feedback ) » 8RS SMNIRCR AR L H—E %= (loop)
N

L 2
| A2

s QU
R

SIS

(externalities)

BRI © [FIARERE 2

2-1 BEHS

—EER T - B AREE R ENERSEEEEE TS e S A E E
o AR ERBFANRES - SRR E L T EEA R PREL -

B U EiS i B R - AR TR BTG IPEL A
{8 " FERE T o 0 (- B 2 o £ T EERSE (FHR) 745 ) (no price,
no (relevant) market ) HYJEHIT - DUERS LR FLRRE B (R 52 U7 i T Rt Sk
HEZEEH - BN EEAEERESRFAUAE - IR E AR EF G TR 5T
ELEAHEMH ENREIR ; 550 S8 EOMERHEE - WS TSNS
FRaTRENEHRRAS TR 5 BT 2B (HR S HRIMER TINER ) BT &=, 2
s E = e - FETS I E DR - B RS T RO /IR
I > DMERS R OEORE ~ SHE S - BRI FHERERAZ0EH - M
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H TR 0 BlAE R DL FETERnE AR TR P B R R
BB I EL R (R TR IR i &

HREEHEEE[E (predatory pricing ) MEEFFERIEESE - B " &, AlFE
- SEEEEFDE RN ERZERAENRA - ZAOEPEHZALL - 2
TR AMLERFEBE » DUKEISSUERER ERIMRE - RS A A el
B R Y IRE R P 650 S 2 60 AN B0 B0 45 DU 8RS A R SRR I ( critical
mass ) » LHEFEZEE T E  TERE ) BB T EEE T 0 A
ME TR T ES | e EHENET T e T RE  HETZENY
BEECH - (HEEBFDUSMHEHETIS % - R TREALSE L AYE - WA
FESEZRB RATEEZHA (lock-in) 5 - FLIFHY "0 - T{EE R
Al RE R B FH T TR R ERTISA e bk - T =E , nlREs
TSR » TAFNEEEF & - G g SR B E R EFF T REEL
MERIH BRI -

SoN—TEELEE S PR RIRRRE - 58 T B F 5K, (most-favored-nation
clauses » DA fEfE MFNs ) BYRTRE o BN EE/(RER LR - HIHE
(B L A RN RDE RS [E BRI R - RE 2 it Er
%5 ] MFNs—t fE g Frie it i it IR S (EAR NG =R S 25 A T - Bk
T A TSR RAYE % « MFNs A5 55 2 IR DR n] R Ris
e (free-riding ) AYRTRE ~ AIRHEIHE EHESEA - nVHERERZBIR A TEE
W% Bt SR ER I EREE - WEck b THEERTHETT RN T
H < 2010 4 Apple B2 71 K ARG %5 ] ¥ T3 MFNs L2 i S R -

RE L HEEEM "8, FHYE  (HEHE L GrlgeeME A Bz

(personal data ) HUEs {5 FISEERTZTHY TERS | EEEMAFHATEE (A
AT » 37 BNE (algorithms ) S3Afr AT AR BIAYERIE - IGAFH 43 A4S SR )
HE R EREERES/IRT - HRGEHES "8 St EN R HE
BROMAEE SRS - RS RIS EVRE ST el - T BiE , BARC RN
PR T EEFENEEEH -
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—HREIENER

AR ER — T R A A - F e S R s g

AHE—HEREMTE REENRFEYE - HEER - IBEERS - (2ET
RE) - (LTRSS EENRE » M—AFERNS K - BB THARK
VR T - EUR SRE R A R BT AN Al BeEk i A EE AR - BiR < i DIE EE
RASENENRBENZE » MEREEIBEE - 38 ~ oiTefE -

WAL - Bk (REEEA) (Economist) fiky e " EAEER
ZiF | (the world’s most valuable resource ) » /& " RARAJEREL | (fuel of the future )
°» BUEEAZE T (European Commission ) &5 [ t 2 H BB T BOGEI0 R
=B E A Margrethe Vestager 721 » MhitfEHIEE " MIEHEEE AT &, (new
currency of the internet) ' » 258 FTC fijF:{£Z & Edith Ramirez 72+t 7 [Fl
HIFEIR TSR EREZEEUE ) (Today’s currency is data ) 8 o e o e
e PR AE RS - PR BE BB - P — TR B A & A BB IR T - 1% GAFA
FHERMDZEIR M TIFRIRTHEAIARL - 2012 52 Facebook DA 10 X TCE FHE 16
FHETH) 1G ~ 2014 FHEERFERLL 200 FERITHEEE T ETAE 60 ARy
WhatsApp » Fir a2k 2 “5 /A F] EEFEHER" 38 2 P EENZERE
{ESEhS PR T & Blmn T E BRI EOE -

B RS A o F R P AUAEHE o BRI SR R ER o A TS T E TR 2
DISHE S E (FITNE (FRBIL AR S ERR THE SN - BH T G RGEE) -

223 H The Economist, “The world’s most valuable resource is no longer oil, but data,”
https://www.economist.com/leaders/2017/05/06/the-worlds-most-valuable-resource-is-no-longer-o
il-but-data, last visited on date: 2021/10/08.
6

1d.
https://www.europarl.europa.eu/hearings-2014/resources/library/media/20141022RES 75845/
20141022RES75845.pdf, last visited on date: 2021/10/08.

https://www.nytimes.com/2014/12/22/business/federal-trade-commission-raises-its-voice-under-

its-soft-spoken-chairwoman.html, last visited on date: 2021/10/08.
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M 1G ~ WhatsApp ZHTEIHE » 855 BHUE T T ASERS & I - i)
BLHAM M RO RI RS 2 A S 1K - IR AJRE S TR el Tk FE RN
A o W —EFRIERAHHE - HEEEEEER T 7 HEHEIEE - %
AR (B AR REE - " PERE ) IBESFESR - FENR
HH TREE R B BEVLECZ A - SUI2E R F 0 (killer acquisition) TTfATH

BHE S © 2020 4 12 H FTC [aiEREfR L 1G ~ WhatsApp H Facebook HfffiE 2
iF o B — AR R ORI O - KB A HI54 Facebook J& 5 Ml fY
REST o BRIt - FERIAPAAE 5225 %0 (transaction value ) {F Ry HH#R FIMGITE

R A TR R A P B T B 2R A & S T AR ESE T
e o e fEE R AT 2017 SRS AL - TECRRAITE 2021 48 3 ARTE
T R EEE S (refer) HEH] - WS G BEREHEIIE 2B EE
fiH — TRV SRR A S L B PR B R AR A T 3563+ 7 5 (competitive potential )

© BB S BRI HE T R R T EE

B REERIE S —IHZ FIRAYIRIREE - WIRBZENRS SR T8 - b
EHIBAIREZE - Al REEERIIUREE - FEEREE R TSR 22 s - B
FEBECRERMER I BB K AR AL - ANy~ ¥y Edy) 2 RAEIRALR -
HWEIT THRECE TRIREC ) RS - SERAE AR T B R SR AR

SRS IR ICHIEERE -

ATERTE 7 BRI RACREE M0 ik Pt i — 2 P DAE AR T 2228 - mIRERY
FRZ — 52 B R R S - 2T EE RN BN T - #oafi i E
M P & 8\ SR B BB RS 2 - B 40 B2 ik TE TR BUEREE - ik

"R A R IEE A L T R RS I E E SR

’  Commission Guidance on the application of the referral mechanism set out in Article 22 of the
Merger Regulation to certain categories of cases, https://ec.europa.eu/competition/consultations/

2021 merger control/guidance article 22 referrals.pdf.

16



CERC A (A LS AN |

10, 715 Bundeskartellamt 7F 2019 £ 2 H » 2 5 MERFHIHYEEE Facebook &<
BREE T —iERMEZEE | (General Data Protection Regulation, GDPR ) HHERZRE
ST R - RGBS i - SR 2S5 2EFLL "R, BEfFE
TEN R TEE B ERIFE —FHE - AGHAEH 2019 FIREFE=FEXS

o B E LM - REN TS E 2R U E AR SRR I
HRT HRECE T#REC o P ER T R 2R EEHIHEE N  fRir
fil 5 P 5 S EAS O BBURRRE - ABHERUTE I g —IH B SR i AR RO PR B
& o SEMERET " — A—(H ) 89{E A(LEE (personalized pricing) 55 FEIT
A R B2 R B — it B B E (B P REME YR & - E SIS R BB 2
HIRH R - HFmE ARSI EE - & B ET (A AL E IR —Er
I - B EERERIEE & BRGNS — BRI EE - MBI —ER
I - SELHEEIMEANRD T 5 nEiEE SR HHE A e —ER T
RSP - AR RERE AL E EIMIER - & —FEE =R R mEE i -
38— B IR B 1550 T ik T R B R S B B A R T R R N A AR o T
HREELIES -

etk - ME T AR ARG R0 - 538 Al ER) Al ANERIREEH
BN — 88 - E R A R B s T A T S AR B R O - TR
AR RIS E - thgtEd - —HBiF ST aER RS E
FRHVERE) - SEEPTRIRTEREE OB R RET - A B B S 1T R0 E Z HHER
FAERF R BITRE 1 - 2018 - 2RI B A A M= ik AR T s AR B i

0 R .
2019 4E 12 A 18 HAEE 1467 REE & ~ 2020 £ 4 H 29 (AGE 1486 REE & -
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N

ISR EE - ERTSTEEREN 2 EEESRET ST = H5EEUT
RS - AE > EEENMEEFEREEKNLIE  mMEEZ
AR AL DOLRAE ) FfERST AR TEE ) RERT - HEATHE
PR AR B S 1T R A EH{EIRIKSE - IME R RE/2E %850 (hub-and-spoke ) HYZE
ERFF A — R MR 2 BE G A (88 spoke ) £252 By S3¢ (i hub) 2
EE - AEXEHNSENHEEEERH R REABEERES - EEEE
M MR AR AGE AT - i R E RSN S ERE R A BTS2 A
BT B P AT -

PR S R BRI - B A RSE B AR AN FR AR R e
Hy5is > B EMEAHEEEE 20T » TR T FREEEAR
BB A S 02 E E AR REE Rl AR T A2 - W15 DUEFEREREHI S
SRR IR A B A BT T & - AEEALRERF N TSI ) s T BOR A
[P R S R EE A Y PITE -

= B EATEIPIE

Amazon FERHBEEE - ESERHILE  WIRAUHEK T
(S EFRORSRS - —(EMTERE - AR - BRAERNEEA  CRMERE
PSR E LT  RERYBLERE - DR E S AR sE 1

TEBATACTEIE (Y TR LTSS A S R EEW - R g e
AT A AR B At B (R P PR < AP P ~ B S Rt
SEF - BREE TS ) B A A HEE T — IR EN T - s
35 R R RIR(E R SEE - RHE BB g U2 T {EMTAHF | (competition
in the market ) » [fi2 5 " BUS TS | MHi3 (competition for the market ) » J¥F H

cSE—E GB8) HHENNHEEHRES M GB) 1 - BRBrEER T

&

i

2" Lina M. Khan, “Amazon’s Antitrust Paradox,” The Yale Law Journal, Vol. 126, 710 (2017).
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FHHIHES

BCERE - T E AE ATs FRUR E (T - E R E ST
KSR g2 - LIERIREN S - IS EA R i esiuE > m
L2 IE T iARA T - R TSENAES - S5 SPERENAR
SAitieft TiHEE Uz 5 (one-stop shopping) HIARES - N EIHE S
AR 5 EREREAE G - AR Red R DR aseR o HEMHE
CHERNRATIS I REIEE S - S TG E R - %
TG H IR ORI & A RS SNSRI OR - PA Google ZERTF-HESEE THAK
YouTube + Gmail £ Google Maps Ffiie#5 R Bl - B SZ & HIFE Ry Google t—
TG T Ryt (E g i TR R = B BB S AE AR A - IR A ARG F
HIRETST » Google i) T HAE Android {ESERAAIE S HUAL - 151 T =55 (2R
BT AR TS AE T - AILAE 2018 £ 7 HELET Google 43.4 (SEIUT - (HFIFRATTT
Fo > AEAE 2021 £ 5 HFEE Google R FHEESSRGTHEETS " Google HIE
Apps j BT R » MRIRFIER TS Z8F - MEEER PR GEZHE © BR
i - T IR AL (R T R B R (E 2 T E -

MET EBAEAF (self-preferencing ) » HI@ PEFEZLHH TS IHY ST
— SRR A BB SR EERERARA Y] - 140 > EFATHE Google By A " HilE |

T ) FHRMETTIEERT - T Google HhfEl |~ T Google HTH  ACEALPEAEIE S

SR H A BRHR AR T - FHLASEE BYHEIE SRS R dHERE - R HER
HOSINEENME - 55 [ A (2 1 e sl E i 5 P £ A IR
B - 15 E A SR P A B e FEFT A Z M - B Ryt = RIE (search bias) B(H
Hlmar -

B R R E A AT B BE Sy RS TR AT - EE
P H TR EM IS Y > LB Google HYEM—IRHEN FEIRER
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B BB I RS DS - R BB B A B R - A -
EUHZE A 2017 4 6 H # Google §825:4% L E i {4 1 % 1 Google Shopping
BRES » BETT 24 (FEOT » WEK Google $EB MG HEIYIHE5S E—H
F - A B EEEATE AR ST (search neutrality ) ZER -
IRATA AT SHE S T o ) (TR B - 2R I8EE SR E R iR
T R R YE 2 B THE - AR AT TE ST [ R TR TR AT s
BRE T BASEER M | (essential facilities) 2R LT 1 ANEIRELT R I
P FRARRIET (DU A SRR T AR S ) &' e ATR
i e R R RS T e

ANRTTFTL - SRS R r A RS SR [ S (i ) B I 8 St
A2 T TR R (v SRR iR B P R R - BTTERE] T Google #E | -
H P Google WFFRFHBINA M 8UE% | (IS = HMns) s g
{ "% | - Google » Facebook ZRIH: EiBEEFI IS = J7 A5 [/ A Sk e
E BEL TR - PR S E AR R "B, (monetize ) - SERLELE
TRZE T REE | SR E ) AR S - IS e
SETHIE  BE RS E % E W W2 & BEEERY) » THEE 2021 4 2
B BRI B R AT R E A SEIERETTACE - R TFH R Rl
ST - IR EECE S AT - R R S LR B B

3 https://ec.europa.eu/commission/presscorner/detail/en/MEMO 15 4781.

S VR E FA 95 MCI Communications Corp. v. AT&T Co. (7th Cir. 1983)% » _EFiERER
ZP R R E RS A S AU« (DRAsEE 2 s S B Prd] QP EESH LA E
BRI 5 3)TEARM: T+ (0 FH LB it 5 (IR HLRZ PR At (R i AT
Frank Pasquale, “Dominant Search Engines: An Essential Cultural & Political Facility,” The Next
Digital Decade, 401-402 (Edited by Berin Szoka & Adam Marcus, 2010).

Amir Efrati, “Rivals Say Google Plays Favorites,” https:/www.wsj.com/articles/
SB10001424052748704058704576015630188568972, last visited on date: 2021/10/8.

Jeffrey Jarosch, “Novel Neutrality Claims Against Internet Platforms: A Reasonable Framework
for Initial Scrutiny,” 59 Cleveland State Law Review, 537, 568 (2011).
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Lol - R DS (E RS A (BIATEE - FEUESF ) - 7R F Lk
T (FIATIEA) - (FEGHE B BSR & T a e - L 25
HIFSREREER %R (multiwin) ARTE » B ATLEEC HBh SRR E R -
VE A GHAEA BB PR S, - AR - RS R RN
P BTG RS R - S EIA R e S E i B R - B AR (B B
PRI o

B2 A E BTl -L0h 20 a: IR IVe SCer L0 5=
(attention ) » #R%% PRI 2% 078 M EE 4 DL KM 7 () 1025 R 25 ) T U B 2
T ETT IR ' o SR A B o SR S RS R T 2 T
S B PR R B TR+ SRR A AR S T
FRENETARTH - TEG SRS S mEERER MR HIRE « g
S ) ST B R A S - SHEE (R - 5 FTC RIS A 1T 4 R
MR A JE A R R T T REER I - SR R R S B B R
@ik (FTC Act) 55 5 3R FU ° » $HE B & 1T Ry R I B T o e
ERIREEITE R - AERE RIS B SR R U 2 LU - DU g
TR AR -

BRI R S 2N (S S R E TR T - hTREE Y R ER
TR - BN RIS P BUE T/ 2022 4F 6 H | HSETMfTHUBE M

% John M. Newman, “Antitrust in Attention Markets: Definition, Power, Harm,” University of
Miami Legal Studies, 7-9 (2020).

FTC, “Advertising and Marketing on the Internet: Rules of the Road,” https://www.ftc.gov/
business-guidance/resources/advertising-marketing-internet-rules-road, last visited on date:
2021/8/2.

FTC, Statement of Enforcement Principles Regarding “Unfair Methods of Competition” Under

19

20

Section 5 of the FTC Act, https://www.ftc.gov/public-statements/2015/08/statement-enforcement-

principles-regarding-unfair-methods-competition, last visited on date: 2021/8/2.
AR TNV BT B AR A v R AL
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PR il 2 2 ) H] , ( Guidelines on Vertical Restraints ) it #4371 iz (K & &5 fH #%
(minimum advertised prices, MAP ) ** [\ 1] 51 5 {1 1 — 6 1 g 75 21 R A1
(hardcore restrictions ) FTT 5y 5 S5 oNa% iz BRI RIIREE 5 T35 s S8 6572 E PR
Ty EIRE s TR R AR 2 - MR LR 1% - BB (iR 2 T — TESY A A Y
NP ERIRE AR SRR E RIS T - U RIRYE s s B B E T
RN ERRIESR - HEET EReE KA AL ERG R IR 5540 - B iER -
THEREGES - e EE TS R EL R EEE L H R E
(B - IRHIHEESaE REEER - DU BRMEREH SRR E BRI E 2 5%
HERGHIER - (132 H B R AR B 5 Lo RTRERY B & - ARy s - 6515
PR35 ORI

PRI Ao R T 5 B AR T RE S A2 /K SP AT YRR » T AB#ARE K- A i e
" RAEH T B A SERE | (supreme evil of antitrust) ** 255551 » FAREHALIAKE
HRLL TEREE ) T o EKEIEF] 2007 419 Leegin 2% » /TR T &HH
Al HETT R AT B IR ST s PR el S (B AR i Ry S B B8 A 5t ( the Treaty
on Function of the European Union, TFEU ) &5 101(1)(a){& » H 5% © 2 E R
BRERJFA , FERE A T RS ) % - HHEE R EENERARIE -
BB GEE RS D T A Y B 19 (RAOH T BRI

2 MAP {745 7RSS AR (e S rh i B E KA L FERF TR Bk « HL TR H
PR R R A A 55 187 B -

PR T EEIRHIRERA] ) 55 206 B -

** Verizon Communications Inc. v. Law Offices Of Curtis v. Trinko, 540 U.S. 398, 8 (2004).

» “[RPM] are treated as a hardcore restriction. Including RPM in an agreement gives rise to the
presumption that the agreement restricts competition and thus falls within Article 101(1). It also
gives rise to the presumption that the agreement is unlikely to fulfil the conditions of Article
101(3), for which reason the block exemption does not apply. However, undertakings have the
possibility to plead an efficiency defence under Article 101(3) in an individual case. It is
incumbent on the parties to substantiate that likely efficiencies result from including RPM in their
agreement and demonstrate that all the conditions of Article 101(3) are fulfilled.” Commission
Notice, Guidelines on Vertical Restraints, Paragraph 223; see also Bellamy & Child, European
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HIRUE FLEAET - B2 e AR EREE AR - A A E T
AT RERB AT S DRI AN RAGHEE > WERE D HRRIZE
] o PRI EERSEE A5 LRI L iFwg A A PR s i BlE AR B I
BABG PERY G EEE - EORERRBEAR EZEREEEEE - AN AR
W E(EAS T R E B R R p &) -

FESH B EEIRBIER 7 - MRS AR IR RSN n BRI 2L B8 E - (A
Leps X A AN R s i 2 gt H & - DR E S R e m B PR
ran > AL E A RS RE TR HUEE =TS T AR S RV ER 5 5% > IVEE
Rl 1EVH B S S i E AR BRI AE R i > PRI T " $HE , (geo-blocking)
HYF - PLHE A RS S s O TH & 2 80 & W B [l E i AURE G - DUZIRHIREEH
EIERIHAY - ELLA R SR R AR

EEENEETS > BEEEMTSEE - HATRE RS I & S EER
RWEERE - 5 T WMZOEZ ) BT msEsk ) RRA ISR S -
R o B EWRE BB IR RO F AR R T B m i R R s, -

\ MBS EHIBLIERE

TR ZE L2 AT Google AEARE » 17 Facebook 4] 2 TENA
REFEMFUE - £/ Amazon —FIGRAEE S - EOETHZEHEHAR
1 Apple °

s 48 (AT »+ Apple + Amazon + Google #l1 Facebook £143/& 2021 fE2EkTHi{HE
RAEFEREH— ~ BB~ BHMEAY - B -RF (GERB—EEK 14) F 7
RERHRIER 2 - HILATEH  BORER R IR & HR TS
SRR A B S B B N DA R R [ E FEREEA Y ETE (tipping) B
o BUAIARYE TSR RE S - R [ T ER TR T E SRR E R T

IS

/

il

X

il

A

Union Law of Competition, 507-509 (8" ed. 2018).
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Mt  AEASEIETE 2 | (Is bigness necessarily badness? ) IR -

1890 4F S5 B ES— P Tk S EE R G BT - IREIHUE) - 52 (John
Sherman) 2Bt SIGYIE S : TAIERIITARERZ —EHEGEBOE IR -
o PItTERS R 2 A H o A R S BYEEINERTE - RETR
B AR —(H 27 - TR RS m AR DS R e e 3 R
R EARRAE | > o PRI T REREE | BhAL T 1970 AE1R DL R ik T K
FOBREREAE - SE R R TR A ] AT&T SRR - 1BM
Sk T U AR R AT S B BT AR b B E A T 15 4R - AIRE( T 70
FRDRIEEEEE TS - RS Se T AR - BT
LA 1484157 (monopoly leads to innovation) ] » FfAF—(E Hi s # A H17
ERTISREE - B hREYN - B EEEE © 555 T ELR AR
Eih o IIFENSE Y - RS S EEEATS IR - hReR - BT
TR R ET TAA (too big) » FHIGHERE R T AR AR
I (to0 big to succeed ) HIEIG: + (HE 2 T AdRA | (too powerful ) » & MRk
H1T g -

RIE L BN FE S Stk (A DU B BT AR 55 (Tim Wu) ~ Lina
Khan ~ Jonathan Kanter $& {3 5% T/ & BERH % - R AMTAH T iE8—
R S EEE R3S o BT FTC T2 8/ Lina Khan » 75 (THEHAY
RAERI T EEGm ) ( Amazon’s Antitrust Paradox ) —SCH L E#5 © Amazon H{E(ETT
R ZREE T BT R 2R R I SRR (R 21 T TS IR - BRI
PR R ETEA 7 o B o T R ETEA | JEH Robert Bork
L AR R EE 7 OB T - KT - R

% 21 Congressional Record 2456 (1890).
7 Lina M. Khan, supra note 12, at 716.
 Bork, Robert H., The Antitrust Paradox, 2" ed., New York : Free Press, 1 (1993).
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{3 5P AT TR SE 83 ( contestable and fair markets ) #8751 ( Digital
Market Act, DMA ) » $154 7K | 2% (HIESFFIA -+ gatekeeper) #4T T#1E MK
(prescriptive ) FIE 11 ( proscriptive ) BT (E » 47 2L A2 SR BT Hy ({31
A1l DMA #5[FSFFI A EITHSES ~ B RIFSELR) a7 R s - A\s T
B TR R S R TR T

{E{S—4RAR » SELERIR T L R R - — EA N 2E
R FERIHT R SR IR o o (E RS e A - BSE B B R
TSRS R AHE R 0T » B BOA 4 IR S K5 22 T HIBIFERSST ( stare
decisis ) [FHIHHIYZEE DOJ B BUB s F A B R FE SR B R A 43+
GRS R AR RR IR s T IR SFPT AR BT T i 7
FEIEHI DMA ! T 9% T (28 | (regulatory capture) FUIRYN - £HHASFFY
JEEEE - HRIRITS - 2L ERGE — BRI AR % 5 7 et -
SE B TR R R RS IZER] - e MR E AT TR, )
o {EE Bundeskartellamt & & [FFEtHE " BEEH F#E5% o (International
Competition Network, ICN ) ) Andreas Mundt 5:4E » 7F 2022 4E 5 sk
SRER I i —TE T Pk LU B T — 4R % R 8 /5 82 Google~Meta 5272
Fr kRl - = DMA A8 S R AR R A A58 6L > - DMA A8 R (B {5 i

29

https://ec.europa.eu/info/sites/default/files/proposal-regulation-single-market-digital-services-

digital-services-act _en.pdf.

% F OECD, “Competition Enforcement and Regulatory Alternatives,” OECD Competition

Committee Discussion Paper (2021) ; OECD, “Ex Ante Regulation in Digital Markets —
Background Note,” DAF/COMP (2021) -

BB E G DS e - TDMA BRI R BI S SRS SIS R TR
BIEEm o EE > , (key motivation for the DMA policy initiative is to speed up the
implementation of remedies for anticompetitive behaviour by gatekeeper platforms.) » &, Luis
Cabral et al, “The EU Digital Markets Act: A Report from a Panel of Economic Experts,”
European Commission, Joint Research Centre (JRC122910), 10 (2021) -

32 Global Competition Review (GCR), 12 May (2022).
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Netscape £ Navigator Pl IE ffiji§4¢ » IE #% % Chrome U 5 <A —
A B RO IE TS - BRI E=E A eBay #H T Amazon
FOPTEL D - W2 Amazon 7EEREH SIS - ©E LA -
Target ~ Shopify HJBLEHKE » #i6HEIEEMEG T EA LS - (2 AT
Alphabet ~ #HIF 5 STAESE RIS I8k Meta 53253 » 3 T TikTok
LR TR A BB R A BT T4+ S3thPE Apple Fudf P BIZR g
ASBHMIBTRBRLBUE - K T Facebook 7ERE 57 L -PAOEIE - SRR &I ARY
B 515 2022 4E 2 F 3 H Meta JG{H—K FBET 26% TH{EZEHE T #838 2,000
BT - L LATH] - PR E BN A SN EE ST + i Rt R
Wzl LA 2015 LUK - FAFEEE GAFAM (H] Google + Amazon -
Facebook + Apple R Microsoft) 72 i3 s € FLEL FH 20% 17128 40% ** -

BT 15 AP RN EIE ST T R — B b (R T SR R
8 ~ AIRERI BB Z AT E M " #E  H IR AYIE T (carries the seeds of it own
destruction) ** « A2 HEMIFE S « T BT IF BB EELL - I
LR R IEN T TRBER N ER BTSRRI - RIVE
SRR Mg 2 | B R ERRE TBY | FREA
Z1

i BT - SR BB R B L R BRI =0 (4
AT ) TR BB BT RO T R QU@ 2-2)  KBTHEEH

33 223 H The Economist, “The meaning of Meta’s tumble: Metamorphosis: Facebook and big-tech

competition,” https://www.economist.com/business/2022/02/04/metamorphosis-facebook-and-big-

tech-competition, last visited on date: 2022/10/7.

Richard A. Posner, “A Program for the Antitrust Division,” The U. of Chicago Law Review, 529
(1971).

P OHES > SRS R o BEREIHAR > 145 (2015) ¢
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M5 AL (EiE B HRLT  #58 - ZHUE - [REEEER - HEEER
W) e BRETT R MRS AN B & S D RGR AT T35 R A R B
R - R RGE R = SR AT R AR, -

HEB/RED
N ” [ s }
@Maif#ﬁﬁ ?é { MFNs
ol [ RPM L RARINCER
L v
N BFHE O & "
%ﬁ%% \;E } %
Baah § | o
= E B
== & MFNs | H R
R g e o irem | 1R |
1t fE E i
E By %A B\ ﬁ?\
E [==:] /
& . .
= ]
A
5
\
HEE

B 2-2 FEEAMBRENRABEZHETR
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N2 N7 S

B wmaaaa ke B

B=—8 FrponcaeikEy

RIERIEREAYRRI - AR A S AL - 5 e TR AT
BB S HFUORGRRE - TR B R R B T S R R R A T I R R B
o HRSUE THHBATTS ) BT NET TSRS T Z s A BB AR
VERTHE o DA EE A — A S R B AR T R A T 355 2 i B e
5512 AIRETTE B 22 56 T B FHR AT A VUK RE 7o IR AR B 28 2E

F—H MIZACHEMISHE S

M5 UE A EERIESVAR: - FIZSUE B2 FEE N afe -
& I AT AR A B4 A =R ST R P A F IR » AR HE (S T 5 3 R
[ZHRETT577 © SUE TG EREAERIE S B A (RTHEEEER) AW
BB A DU AR K ? BB E T SR R S B R R
ST > R AT A PR e (I8 22 B ek A 1 5 — ([ 7 B S T
R EHIFES] > HEC G HRVERE - BEIEAE G RIR Kot /it 2 B [EE ab K
WIS 2 355 > HEI SUE TSR BN E M A E R A% TS T e
AR LT -

e sl D B R R B 2 - SRR TS S e i s I Bt

UORUE THEARATES ) UESRME - ATHE OECD Hy—EREEREH T AR A S AT R R R e
THEA T EE | (The starting point in any type of competition analysis is the definition of the
“relevant” market. ) » K, OECD “Glossary of Industrial Organisation Economics and Competition
Law,” 54 (1990) -

*  European Commission, Staff Working Document, “Evaluation of the Commission Notice on the
Definition of Relevant Market for the Purposes of Community Competition Law,” 1-8 (2021).

29



EFE - HIRGR PR E TR AR - COVID-19 B EHEE AL
H=E 5 (RSN ER BRI - > BIEKPRIEEVES > &
S 2R S R T B PRSI S (S JFAA AR FRIFIT ~ 2 nAl
AR E A BTG - (R S SR O 55 2 RS S8 &4 78 5 Cintegrated products ) -
NSRS T AVE - T AT ) AR LR PRI B - SR SUE AR T 5 ST
BEFSRE NI Z EIREE - ¥nF AT ERRINTS - AAERI R T ERalE
RSVEMB TS BTSN AR ZEBRNE > H S EEkE - HE
BirsELE TR, (S%E) 1Y WIEETHERTSFER  26EH
FUE BT 7 BIEMBHI N PR ESUE ? RIRESUE T &% (EHE T

% WA RN o
- gi‘iﬂiff@mﬁ

EISNE A EERBE O LR R TIGESRE T RS fVEBH > DU
BB TRE T S FUER A i N Em A2 28 » HEEETR
T A RERIAIE 2 i - WS AR A (B ZE A e B AR T

(—) 2@ Ohio v. American Express Z&°

EEIF R = AR A e Reati ARZE 5[ (anti-steering ) {FRFEK
EOREEF - EH TS EEA AN SE 1305 American Express (N
EEEBENE) SR YE > A EEETIRIEARFESEEE (FFRA
FIFFAUREIE ) FEHLIRTS > T EAEEE R G 8E—FE " 555 o FrbEARE—

il "33 5 P& (transaction platform ) ; o - & - ARIRFAIRE I RDBE ET%
 Id,at 13-15.

YOI R TR  (EERARIE A TE N (Apps) ATRERLEY 10S F1 Android FTEI 224 -
ARy L RERARHIZE D -
> Ohio v. American Express Co. , 138 S. Ct, 2274, (2018).

30



FH=E Fiae ok il

(S F-RS e BEAc 5 » SR A S BETE(S FE R TSR T - Idh -
FET A S 2 — DR AR BE A (1 U 3 — DA BERY S8 A BT L | Rk
) BEEE A ST SR T — DRI AE SRR » FD A B S
OB TSR RE B pl 7R 2 (LAO R AR - BRIL(S R S0 s TS
BB T AT AT -

A i = AR Y R - B2 22 8] Lapo Filistrucchi ~ Damien Geradin
Eric van Damme -~ Pauline Affeldt ® SFE8 12 » S PR H iR P 20 2
JB72 5 -5 (two-sided transaction platform ) JIf 38 5= — (& " AR5 BT -
LEEE A S SRR AEERNOEGERE ) K SReREx s vE
(two-sided non-transaction platform ) » HISEFTEFIE TAHBATES | » (A0S
IR T - O B A IME RS Y - A e
BT DR R AR R S B A R R » gk E R AR SR
B By B (EIMBREBCRR/ N ) - TERL TS T - i A s iy
USRS AR 5% - BB TS E A -

Ohio v. American Express Z&

Visa » MasterCard + Amex ~ Discover JEERIIAEH AT » T HEERS IR
45% ~ 26.4% ~ 23.3% ;. 5.3% > H Amex FTE EHERR ARNHE SHEIT 25
B o B T BT R ANEE - Amex f2HE LHEAME R AR E @ ERY A S - KR
R ol gg et BB TR E DR RAREINE - Amex [AIFE SN T8 S 1) F4E
% (merchant fees) 852K I gz A mimA 1 EEHEFFRAGH Amex (EHF
RI-REVE A » K T HERIERE "5, (steering) {T/#4 - Amex BIRH5 %2 ]
T TG R B B IE RS B AR R EDEE A RS R 2 2010
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Bundeskartellamt, “Auch ,enge* Bestpreisklauseln von Booking kartellrechtswidrig,”
https://www.bundeskartellamt.de/SharedDocs/Meldung/DE/Meldungen%20News%20K arussell/

2015/23 _12_2015_Booking.html, last visited on date: 2021/7/20.

Bundeskartellamt, “Federal Court of Justice - Decsion KVR 54/20 (Booking.com),”
https://www.bundeskartellamt.de/SharedDocs/Publikation/EN/Others/BGH_Entscheidung_Booki
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HEelPEHI HEEH PR H ek ik .2 28 (It shall be unlawful for a person operating a

covered platform, in or affecting commerce, to engage in any conduct in connection with the

70

71
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B ORISR AR - RIEmE S TR0 R ARz
RS A B IR R R - TSRS A RN E S - R R
FIMERYETE L > AT CAUEERS (BI5C 5 {81 transaction value ) {F sl A1
B DB O IT Ry -

(—) BIIMROEIERR

A AR B T T MR BRSBTS 3 B kAR T 455
BEY TRTOHE, T8 B AR B S B AR
1. &
() EEFHEEEREG "BUTS TOBREE ) B5
e e 2L B R b F L B T SR RIIT/IMERS 2020 48 10 F 6
HEsARH T8O P2 BRaE | W - Hsh GAFA BT
W FEYEEMATE TR  RE T B o R R
B T S (EGE SR GAFA BafL T B 7 - I FaEE
SR VB (ES % © Facebook H§Pf 1G (2012) '+ Amazon %
Bf Zappos (2009) il Amazon E&ff Quidsi (2010) -
TEANHE 2 3 vk BB 75 L 45 T EL A B Bl
TS a RS B TFERE T MBS AR A B E
[ R L A R I A2 B A AR A SR - E A e 2
FHEESEA B 2 BRI B R o B B » 75 S B i 2 EL PR

133 Subcommittee on Antitrust, Commercial and Administrative Law of the Committee on the
Judiciary, “Investigation of Competition in Digital Market,” 150-155 (2020).
3% Id., at 262-264.
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FHlk o JEAR - /NEIR TR BO 2 2 AS & S B BT A & T
W - P SR P2 A G =S AER L RS - B/ EEER R
Hl 5 AR SRR BB E MR 2% wRERFERETE
& EBERIEHIZE 158 SR MBI - TR A ST i 2 Bk KR
T AP AT SR [R5 FH T o B & B RRHELIL S - ¥ DA B #h
REERE - /I A AR B T B I E SRR R Z TR R HAR - W
e BUER ] E TH BRI (bright-line rule) - &2 Bl 5 IR Hrp—
Ji AT I SRS A R S

(2) FTC 35 FTC Act 55 6(b)fie" ZoR st ¥R E IR M E BB L&
m#E S Ek[E{E (require a company to file “reports or answers in writing to
specific questions” about its business practices ) | Z#E * 22021 42 H
11 HEK Alphabet ( Google £}/\F] )+ Amazon + Apple » Facebook Jz
Microsoft % 5 FRHT EEEFE(L 2010 £ 1 H 1 HE 2019 £ 12 H 31 H
JHMER A FTC B DOJ Mgt & R &R (PR BB EE
Rl - EREERGE - ABEME ) 6 FTC 5 LIE IR AR AR B A
WS E) - E R A A EE BRI R BN E - R[]
FTC 5k DOJ HH g i BB A58 7 2 BT Rl 26 2 2 A2 15 Ry TH R T 55350
F e (JFRIEGIAZ S e Fs T O 1)  FTC FHElE: @ Hil &
W R R R A IRAE T 2 5E5E - DLRGE S &
et BE " -

Q) ER R FIER BT SIS EIKGE AN 2021 4 6 HEIE$EH 5 1H

thed T ZBIRGEER S THATS T ZEFEE, W PR S 0 110 4 3 F
5592 HA - 17-19 (2021) »
FTC, “FTC to Examine Past Acquisitions by Large Technology Companies,” https://www.ftc.

gov/news-events/press-releases/2020/02/ftc-examine-past-acquisitions-large-technology-compani
es, last visited on date: 2021/07/14.
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B () EFEEHEAETE FEZ (American Choice and Innovation
Online Act ) ; (i))f%1FSF-ZEEETEZ (Ending Platform Monopolies Act ) ;

—= g ST

(i) P =25 F A& 752 (Platform Competition and Opportunity Act) ;
(iv) SR RS A A8 SR A A 1 B 3i 57125 2€ ( Augmenting Compatibility and
Competition by Enabling Service Switching Act of 2021, ACCESS ) ; (V)
G R B AR A biE 2% (Merger Filing Fee Modernization Act of
2021) - Hifl 5 HEZE P 4 ERFHISHAPRRB B AT - 56 218 Tk
VPEEENEAZE | (AR LS ER B A BB R F R 2 F
% WA IEM R BB 2T IRREGREETS T BRSPS
BHRE G R —RERREE T IFEAZEE - BISNTFAT > HEEEARR
B HEOF C B R B H AU AR - i g Rk eGR (b P 2385
HETig) 7

(4) FTC FF{FZ & Lina Khan £ DOJ ZIEFHFZ LI 22 E Richard A. Powers

F2 2021 £ 7 H 9 HEFRMFERBR - f5H H aiss & e B E Sl

o DUEBHIRTHE B TOREZ (overly permissive) ' -

2. B

(1) FEE BRI < S - pE S BB B RF PR - WIRBIERIRITZ " /GG M

#i ;(Merger Regulation ) 27575 %GmHe Al B2 BAA HERURS & ZE Ml 5 A
METEEEH  IAGT N HHIRA AR AVE S - /£ 2016 £ BUEREIAR
A5 NEMEHR TG AE ) FEPIEAVFHE - SRR DU S8

1

pu{l

57 Subcommittee on Antitrust, Commercial and Administrative Law of the Committee on the

158

Judiciary, supra note 153, at 30.

FTC, “Statement of FTC Chair Lina Khan and Antitrust Division Acting Assistant Attorney
General Richard A. Powers on Competition Executive Order’s Call to Consider Revisions to
Merger Guidelines,” https://www.ftc.gov/news-events/press-releases/2021/07/statement-ftc- chair

-lina-khan-antitrust-division-acting-assistant, last visited on date: 2021/07/15.
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REVERIRE - 25 DU R B B (AU RO PR SE - ARRIEREX
B2 " EER AT RSO  AE R PR P B R B I ARG G AR
Ryl I 5L T2 ME L A B85 B BB AR AR HTE AR .2
BETIR « BRAUR TREZ I - FRETARA -

(2) BURFE G 2021 ££ 3 H 26 HAAA | BN ESEAS S HEISS 22 (o
FABEELHE A S R T R e B R A, ( Commission Guidance on the
Application of the referral mechanism set out in Article 22 of the Merger
Regulation to Certain Categories of Cases ) '® » gH S &L hZE/—
A AR R W L s A AT BB 1) J( competitive potential )
SIEIIER 22 REVIE B T 2R - i TR ) AR E
ABRRL - OEAAERGEFEIRGHAI B BE S - MR s E e
ARBEIARIRGSEERN (BN EREFPIAREE ) 5 GDE R &
B IEAEET TR ERIRTSE 5 (i) B RV e E R E B JTE 5 (iv)
B EASFESNEEEE (FIANFEME - B - s
AREETE ) R (VFEHEEAAE SRR BRI A/ Z M o BB 2021 4F
8 H 2 HENEATMRIEH iz H 5 A E $1 ¥ Facebook B = R
{2& 3 (Customer Relationship Management ) #RH5#HTEIZE3E Kustomer
R GRHETRATE SR A 5 g B R & S R E PR EE
WO R R S S T 1

(3) T R BRI ' R PR S i e I BSR4 e (E 1%

159

160

161

162

Jacques Crémer, Yves-Alexandre de Montjoye & Heike Schweitzer, supra note 13, at 10.

Br 55 2= &7+ https://ec.europa.eu/competition/consultations/2021_merger_control/guidance_
article 22 referrals.pdf » &% 2% HHH : 2021/08/04 -

European Union, “Mergers: Commission opens in-depth investigation into proposed acquisition
of Kustomer by Facebook,” https://ec.europa.eu/commission/presscorner/detail/en/ip 21 4021,
last visited on date: 2021/08/11.

Bundeskartellamt, Guidance on Transaction Value Thresholds for Mandatory Pre-merger
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"RHEE (BB 4 BEoT - BB 2 BEOT) (FR4E
BRI 2 R IF - SSE U T Ry TR O ) SR Al e
FHHTE I o fEEI AR F B EREIRER (Federal Ministry for

Economic Affairs and Energy ) A 2021 45 1 H 14 H3Ei8E " NS —80r
1t | (GWB-Digitalisierungsgesetz ) DLUE [A|fE -

O B RIBIEER

KRB R BRI A R TR T fa s A
MR P EEB S ARG ZFZ AT EIR T AP SEEGHRGES
PRz R B A ) 55 12 B - TARE R HIE 2 mlas &2 6 BA B2

REMERF - (BB E TR : (\)ELE NS ARt 2 EE & B2
FEACE B QB 22 Bl & FEPE SERE ZFTRENE - Q)2 S &
EFABERRIE ) OHMPEREEBEFRF AR ZRER | ZHEETE
25 163

DIAE EEGEERSMPHE 7 FEGENR F A E MR IRTT A&
FEAG TR - BT A F SR IR T B 22 Bl & SREER - K
BEAR Z BRR - R A A &3R8 - R LINE B2 RBIHEE RS A
{5t . B IR B EHER G - (H2 i LA HA R B EHEES (fL5 Facebook
messenger » WhatsApp ) » HATEN LB & S EIRGEF IS B EEEE " &%
15 o M - JREER — B T2 B 2 5 2 (E R B AR s - BRI RISP 2
FHEIHIESREESY » ECBN T » LINE BIRESE Sk e JE H A e B SR 1 T

&r

i

B

Notification (Section 35 (1a) GWB and Section 9 (4) KartG), July 2018.

© BB AY TSR P ECRA K E | VR R R - AR
B rERAEERMEUAZEES AR - AR RS SR TR T
FEEERACPR S 2B - BEREAINE BERMILEEE P - RACEBIE Kok P55
BER - BEDUKP R e E AR -
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PG - Rl B R B RIS IRTT B im Rl SR e T] - Hee
Fe o AR AR T AH B B R B R R - 0 T R SRR TRR O L BB I8 R 1 BUE
TUHEERIRTT < FE N R IR RS - HAmlik(h Gt EEEEAE L
40%LAE - EHTI A IR FIE PERRIE S RSEE T B2, (JRRI B GRS
FHFERSE ) FUAERSERIT TS rIRENE - HEZR AR IR IR S B v I S e
LA AR AR > ZERER T GO RS A R 2 A IR
1736505 e H AR 22 Bl & 2 SR1T S B A AL /OB BRI OR - T DAASHE & 1 ST
PRYEAEm S A RENE 2 B8 -
(=) BEWEE
A B TR AT R B - 2 P B S AR kB i i F iR T ORI
1T h > FESLETE DL N 25 B DU E 35 R AT iR B & Z - 2 S A AN (Rl SRR T 55
B BRI -
LB TR E R Z AR« R R E R AR A (e SRy 2= 5

' RS DEE SRR ATS 7 BRAEHRMMET TEGRT . 0 AP GEH 0 109
3 HE 928 7-8 (2020) -
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PR A E R EEDUR 1G Bl WhatsApp T 55 3E7 Fy Facebook ARACZ i
BT M DA LR M e R 2R 1L - IR ik 2 E M BR A T A R B
BRI TR e R R R B EARAGBFH T AR rTRe S AR SR
LA Bl RE

2. HIRBAERC R A E R - A TGS R R B AT, 2 12
BN ZAEa RS FEREB AT URITECHEEEEE ZEHE > lZ2E
R AR B RE B AR 1 - IR EEE R S S B R FREEL
i —ERBEM R AT RE R T 1O .

3 HTEIEZEEIN O ZIAGT « FrRIESR R ) 2 - R A HERENE
SR o RICHT RSB RYIH M BN - HAaasiticd (FIRE
RITERRERE) TR AN LRFRE D Zrahhalikes - DS
FTfRAV&E & - R A SR IEE TS LAAE AU A E R R fr 2 R
T Bl S SR E R SRR RISt R LI R PR R SRS - 2R
SLHT A SR SR DA R B SRS Fy F A DAL - Sk B R PR AT 8595t
FEBRHOPH BRI A B R G =0 - 5 R0 2 At (b AnlAs
G - ATREEFAIE AR AR ZFE R KA Al
e

=~ BAEGSEEPHNAR

H TR RO R E B AR - A KBRS R
et fERyoRlE - OECD Rfg BB E R A RN S 2= PR ERE 2008 /Y

165 ABA Antitrust Law Section, supra note 19, at 22.

108



F=E iFraea ke B

55

= P BE I 2012 £E1 164 2= 1% Fj_F /=5 Bundeskartellamt " (S

&AL E—TEE FHIREE | (deeply convinced privacy is a competition issues ) '%7
EEFEE IR T AR TR S AR S o i in A & | (privacy
rule needs to be taken into account in our competitive analysis ) 168, SsSB4 a7 T8

it 5 R B R RA L [T SR R R BT AR -

ANIELZ FiBR AR AL Bl 5 T e ) AL BIR U IRET - [RAL R E Sl AR

aEa - e LrTeRE 2 Mk

1. [ RLVRE ] RELE T R L I L At R A R R
o FELSALAESEANF > A aFEET  HEEERAERNE -
2. PESEENEAL R B EER A E B S
fEAG B2 A HTBEF AT - AR SR SRR AL R IR T (F o — TR E(E
FREALEBETE - TN AR RS & SR ERR PO B ' KR T
ATRERE AR BRI 70« S (R TR ER - 2GSl a8
TRRALRIE  BEFHINE IS R EIRIRIER R DURGSEF A #EE Sl
FRetirBAG o R E o MERFEE TR B IR AU RERY IR - T FIth B2
A AR ) MR RRAET - AR RS R R A
% - (HPEZEAL R A IR A AR 5 (HEERS T BB AL

166

168

169

170

OECD, Data-Driven Innovation: Big Data for Growth and Well-Being, Organization for
Economic (2015).

Andreas Mundt, Policy and Enforcement Choices (Online and Offline Welfare Effects: The
Internet, Competition, Society and Democracy), Oxford Center for Competition Law and
Conference (22 May 2017) .

Isabelle de Silva, EU Privacy Rules Key to Competition Analysis, GCR Lives (4 May 2018).
PSR - TRBERE TSR AT R o PR S ET - 55 26 5 3 11 - 29-30 - 2018
7 A - Stucke and Grunes, Big Data and Competition Policy, Oxford University Press, 136
(2016) -

Orla Lynskey, “Non-price Effects of Mergers- Note by Orla Lynskey,” https://one.oecd.org/
document/DAF/COMP/WD(2018)70/en/pdf, last visited on date: 2021/8/2.

TechRadar, “Best domain, registrars in 2021: cheap ways to buy domain names and exotic
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B FA T E TR IR PR B A RS E AR T AL T
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i PR R AT RE B — 2 IR - DT

£
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Google/DoubleClick(2008)

FTC

FTC 2L R £
ETERE - AR A
FERIT BN EIE -

P. J. Harbour & \[F]
ERE

5 ARENE AT e -
MEHFF M EEHE
B RL AR S
EHHIFEH o

European Commission

ALV TR S R A&
EZA -

Facebook/WhatsApp(2014)

FTC
HEERERREREE
Facebook * #fian FF 8%
& WhatsApp #HHE &
FERLRE LR RE R AREE -

European Commission

RI%Z 7 [ 2521 Facebook ]
HISIE SR e 5 [EERYE
Al SRR RLAH R RO E - B8
FABE R SR EIE - 2B
A GDPR i -

TLDs,” https://www.techradar.com/news/best-domain-registrars, last visited on date: 2021/7/23.
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2. HGREEARER IERS & - Bk E
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ER AR JE © Maria Wasastjerna, “Competition, Data and Privacy in the Digital Economy: Towards a
Privacy Dimension in Competition Policy?,” Wolters Kluwer (2020) ; PR{EEZESE » T8
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FUE] ERLEBESITR

g

AR GEF 14 AR aT R ZER  JriaRBRGZEE  Lar
AT RS ER e/ IR Z E8 - BEE > R8T SR - HTHEE
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FR IR EE - ARG ANIBHIREE > 2L - REERE ST Y
HE B T SRR R SN EETR SRR e A (facilitating
mechanism ) Z%at > EEATE ~ EREEHE - EUCREEESER T
LA o B T DUE A SR Ry ERVEALCORIF > (e R s R
IS E TSR R A EELE IRV EEVAEF T E S A AHE TR
TH - (BipG UMIEEETT - RS SR ERPE RO R FEREE > HAH
HEUAE RREHTHE B LA -
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1. (Rt 5
EHEE AT A ARCE B B TR ES R A SRS R - TR
RIS R G - Emaemt TE R NE - B EEEEEEN
B H g it e FAEREMRITE - 55N - B E A DRT 5
P&~ OB E S B BB A LAY B - B R E BB RCRAY R -
2. [R5 5
H R Z B RIR TRy - SR R E R E E R S 1T R
- BELINZ A HBLEE DTN AT RE R BT AR — i L A
(algorithmic collusion ) - B B30 Z &7 Bl - /55 Margrethe Vestager 2015t &5
H 2 T BRI R A s R A S AR
OECD W7 &ta A 4 HAFI A ERAYEEEEE - BIEEE
( monitoring algorithms ) + SE{T 8 H % ( parallel algorithms ) + {5 5% 8 & %
(signalling algorithms ) #1EE4jE &% (self-learning algorithms ) » 17372k STk
ORI 72 B S e A R R AR T
1. BEPEEEE
AR AL T W AR - BRI REAY R RS - DK
R ETH R ST T - AT — 2R AT N A A EAS B » SRR T R
[ (R R AR AR -
2. HATHEENE
HIAE SR B A B A B R AU PTRE » B STT Rl BRI B A oAt

7 DR 2% E OECD, Algorithms and Collusion: Competition Policy in the Digital Age, 14-24
(2017) -
75 Margrethe Vestager, Algorithms and Competiton, Speech at the Bundeskartellamt 18™ Conference
on Competition, Berlin (2017).
176" ABA Antitrust Law Section, supra note 19, at 46-47.
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L2 EEZEHME - [US. v. |1 TH5EE]EAMZE - [ Eturas
Airline Tariff Publishing (2016 ); Eturas and others( 5
Company, etal. (1994) ] T (2016) )

2.8 LI HmEER - [US. v.|2. KEE REEHESR- [ Trod
David Topkins (2015); U.S. v.| Ltd and GBE eye Ltd (2016) ]
Daniel William Aston and Trod
Ltd (2016)]
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2. Uber E{EEEFEZ - [Meyerv.| 18% (2018) -
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ERl AR © Autoridade da Concorréncia, “Digital Ecosystems, Big Data and Algorithms,” 60
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[EJ£% F - Eturas [ 2% (HEE B ATA IRITiE - &5 AT H0 BRI 5 =y 3% H.#% Eturas
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77" Case No A-97-858/2016 — Eturas (2016); Case C-74/14 - ‘Eturas’ UAB and Others v Lietuvos
Respublikos konkurencijos taryba, OJ 2016/C 098/03.
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45 EESRESER (U.S. v. Topkins ' ; U.S. v. Aston "** ; CMA v. Trod/GB eye ')
David Topkins 1£—5 $H & 155 S 2 EM 2T h A SE B FIHE RS R 1E Bl
B [E R R E AR SR B - FEE AN EHAAZERY Trod A AIHEFEE Daniel
William Aston - MK EFE Amazon it FAVERYEE - SRARRRIETEEE
R EUE E - DARECRAR AR 2 S E A I E B A EAS — 20 1 B T DARERE[F) 2 3
BB - fx#® Topkins [FEFIIEMRE - ST 2 EETUUIEAT SR & BUE R

" 'US. v. David Topkins, 2015 U.S. Dist. No. Case3:15 cr 00201 WHO (2015),
https://www.justice.gov/atr/final-judgment-us-v-airline-tariff-publishing-company-et-al, last

visited on date: 2021/8/4.
80 U.S. v. Daniel William Aston et al., 2015 U.S. Dist. No. Case3:15 cr 00419 WHO (2015),
https://www.justice.gov/atr/file/840016/download, last visited on date: 2021/8/4.

'8 Competition and Markets Authority, Decision of Online Sales of Posters and Frames, case 50223

(2016),

https://assets.publishing.service.gov.uk/media/57ee7c¢2740f0b606dc000018/case-50223-final-non
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LSS ERECII |

18]

— L= 2 (one-stop shopping ) 19,45
— & E 7 # 17 General Data Protection Regulation, GDPR )17,85,88~89,110,170

2 gl
ATEE (AD) 14,16~17,57,70,195
9 (onboard) 12,76,152

3 &l

KEWE (big data) 36,145,156,195

48

TEFEAI(ERS#5RS (asymmetric price structure ) 12

R EZHE (anti-fragmentation ) 34

EREESEE6HT (the Treaty on Function of the European Union, TFEU ) 22,65,
71~72,77,115,119

FHfE 22 = (mobile app platforms ) 5

T hid (dominant ) 2,4,6,9,17,24,26~27,29,37~39,41~44,47,51,77,81~83,88~89,
91~92,95,99,102~103,144~146,150,152,167,169,188

5 &l

FES (tying product ) 47~50,150,188
RIEEFEZL (agency model ) 62~64,158~159,188
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/A\ RS B BCE S

& AwF R (Competition Bureau Canada ) 3
A FAEEE{EME (interoperability ) 82

AT (accessibility ) 82

A fEME (portability ) 82

SEATEE S (parallel algorithms ) 113

SE B (average variable cost) 153
SEEAERERH (platform ecosystem ) 6,38

6 &I

22 554:%8 (transaction value ) 16,93

k=7 (Sherman Act) 24,32,64,103,119,160
EHEA]EM: (reasonable interchargeability ) 34,187
FEME NS (competition in the market ) 18

%4 (multi-homing ) 37,106,144,155

EH15 (multi-sided markets ) 45,54,143,156

Q&r

23205255, (multi-sided business models ) 4
H R fmiF (self-preferencing ) 19,25,27,38~39,44~45,83,145~148,187
HEEE 1 (self-learning algorithms ) 113

1TEEIER T (behavioral remedies ) 42,45

7 &l
I FESE ST (stare decisis ) 25
Ht#efs=t (wholesale model ) 62,64,158
8 &

HEEHEZE (B2B) 59,61,154~155
FEEIEEE (B2C) 59,61,154~155,188
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G (supply substitution ) 35

ZEH (leverage ) 4,8,18~20,38~39,42~43,45,50,62,150,188
kT (loyalty rebates ) 57,60~61,154~155,188
WWEE (volatility ) 4

9 &l

B9 EEE (signalling algorithms ) 113

= g [EH|EEH FE A ( Guidelines on Vertical Restraints ) 21~22,71~72,77,161

EIUSTHE M (competition for the market ) 18

BHEEEE (GAFA) 2,4~9,15~18,20,98~100,102~104,106,108,173~174,187,
189,191~194

L FEHIGE M (Competition and Markets Authority, CMA ) 93,116~117

[F ] 2 EE {H £% ( Resale Price Maintenance, RPM ) 22~23,27,62,69~75,
114,160~163,187~188,190

B At Ef8 (personalized pricing ) 17,57~61,154~156,188

B BE N, ( separate products ) 47,50,148,150

E%I| (arbitrage) 58,101

ZRBIEUE (price discrimination ) 17,27,57~58,60~61,147,154~156,188
AR, (effects test) 147

W=, (narrow model ) 63~65,67,158

FHE YA (information cost) 75,142

W EFE N (tied product ) 47,50~51,150,188

fEes S 5 & il (Hypothetical Monopoly Test, HMT ) 34~35
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LAN e
/AN %SG =)

PR 8% (International Competition Network, ICN ) 25,90~91
B AS (attention cost ) 142~143

BEBETE FH (exclusionary abuse ) 47,59,155~156

HEMEME (predatory pricing ) 14,51~56,59,145,151,153~154,188
FPHEE (killer acquisition ) 2,16,98~103,106~107,173~176,189
BB M (heterogeneity ) 57,165

w2 (end users) 47

FEEFRE] (hardcore restrictions ) 22,71

/N5 R Al (the smallest market principle ) 35,140
KES{ER (minimum advertised prices, MAP ) 22

sall

i =BT E RS (maximum willingness-to-pay ) 57~58
Fy & F {53k (most-favored-nation clauses, MFNs ) 14,61~69,117,156~160,
187~188

|

7= 711758 (non-discrimination ) 38
B ANEEE (In-App-Purchase) 9
FEREESIEFE i (structural remedies ) 42
#if#E = (hub-and-spoke ) 18,114,117

13 &l

(s {H B A I EET I 4 i A | T ('small but significant and non-transitory increase
in costs, SSNIC ) 142,145

e (H B R IEE IS 4 5E T (small but significant non-transitory decrease in
quality, SSNDQ) 141~142,145

feiE{H BEE A FEET RF A (B A% 3k (small but significant non-transitory increase in
price, SSNIP ) 35,91,140~141,145,187
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=177 ('search neutrality ) 20,39~40

= {FFE (search bias) 19,38~39,44~45,145~148,187

FE(HE (free-riding ) 14,48,65,67,70,72~73,75,77,80,151,157,160~161,164~166,
188~189

el (start-ups ) 4,16,98~103,105~108,173~176,189

o B e B B AT S Z R ] R [E ¥EH] ( News Media and Digital Platforms
Mandatory Bargaining Code ) 3,8,94,96,193

S FE s A% (Organization for Economic Cooperation and Development,
OECD ) 90~91,108,113,126,174

FEHEER M B R XU (indirect network effects across groups ) 12

FEE (retail model ) 62,158

MERUE FH (exploitative abuse ) 59,155~156

EEE (algorithms) 1,3,14,16~19,37,40,43~44,57,60,70,82,112~119,122~123,
147~148,156,178~180,189,195

EHEELRS (algorithmic collusion ) 113,119

By EE (monitoring algorithms ) 113~115,118

EHl{F#EE (regulatory capture ) 25

=R (demand substitution ) 35
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