BAEERFERAKE (FHEMR)
White Paper on Competition Policy in the Digital

Economy (Summary)

B
H
Xt
|l
W
‘mo
R}

B
i
H
=
o
"
o
J0






i
|
=

FE

BB B RRE - A2REERE R T RA AR 0 BHER
o AREEEGRAMERIGERF AN R T MEREALT
GHFWAFREATREN > CRABRMLE R NHEE - AT g
GARBEBRFEIERN BRI AEBUBENSNRIRT  #
RSN FEAE -

AENL2EHRFEER AR ERERRTTENRF R
o NPERREI0F3 AZFER "HRNEERFBREKTE
MHBRLZ AN ER P 1L F3 AZRNER IBHAARER
TERBRZZEXEG  BREBUREM ERXEE EXRAAXH
ABBEREMBREAHEXRTEL AXREZFEAB AR ENE
TREEZEGRFRBMAK > N 1L F 12 A 20 HEXESMEA " H M
BERFBREXE -

BEHREF APEERET UHEBUBBETHHRFAE ALK
NEBERELTERE  WHAEEMT T ENRE  FPEXZFWH
g BE  BEELEMRENG - 2R00F  TEEFF#HH R
HEEEE  ABHETERY  BERART GRS - HEHEKER
B BFHE EAERABRTERES  LHHELRERD G
SR NRBEXBESLS

WAt AR EFEMHREELBEREERE - Al HREAE
BEHSEEE wEAT TWHERTRERA  BEABRERER
Rl DB ERATHTEZNERERE A AP ERRE
MEBEBRMTBEY  ZFFEFARBMN > EARCTERAHEK
PERN  HRAREBMEZHELRE > TTHBRITERHELE
R RN R A -



LAN e
/AN %SG =)

"HNRBRFBRENE  FRT AL EXABEBNER -
RNGEHBUBEATRY S RERE  ARReERENESRA
TR REBRER  FhEREWENRFEN > BBBMLA
HoLRRHRE BRI ZERE - R AP ETHSHELA
EERB  EXRRMMANEHGEANBHRE  EEF KVEDY
BUBERFBRNETE > R EE AT 2 IRGU T 0 R 4
FROEWHFRL R HEARE -

A
T = N /4 [

TERE 12 4£ 12 A



H # N

BURESHFERAKE
(&2 k)
B £

BB EE B D v eeee e 1
BTE BT AYIG T[] - ovveveeeeeeeseeesseessessssesses s 7
e\ SEER T FHIEIS] coeeeeeeeeeee e 7

T BB R ITRIEJEE Y overeeereree e 10

T BB TG FIRR covveeeeseesseressessssssss s 12
DY~ T AR R B TR - oevveevseeessess st 16
BT B RETEBIAREHIE TR B T[] e 19
0 TS TR BT IR TR -+vverereeeeesserssseess st 19
BT T ST HIAT ovvveeeeeeseeseess et 23

e B BRARF R BT - vveeeeeerereeerens et 23
B 26

= BT R fEMRAERER vt 29

DY v ZERIETAE -+verevereeeseesseesssemssenssessseessssisse sttt 33

Fi T T EREI vovvereeseesseessesssss st 36

75~ PR FEIRS cvoereeerseeseesseess ettt 40

o HERE G EAZIE veevereeseess et 43

T BIERE L BATHELEETR o evveeereeerseesssesssess s 46

TU ~ BT S A BB -vvvveeeeeesseemseess s 49

BE R » T oo 51

o T e 52

I



A\ BB AT 25 Tl R

N -5 5/ 2o e m T g == R a2 NPT 55

B UET ~ T B B T T oo 57

B LT R R B S oo 59
BTOEE ~ SR e 63
P I T L ] TR 71
B ERIBERE] oottt 77

II



;

|
{t
ml
-

Paray —tl

F—= A

il

T A BT R R 2, » 25 B BT BEAS B S B R SR 3 R
HIEME ERYTERE - PIAISEEIRT " Gigabit ST kEETE | —FFEMREERF
1T B &7 % ( Executive Order on Promoting Competition in the American
Economy ) ~ BUHERY " & TLITEIEBUNETEE | —F2HHEAAIARF5 % (Digital Services
Act, DSA) BE#(\7 1357 ( Digital Markets Act, DMA )~ {8 ][ " #{7 BEES 2025 |
—ii 7% (Gesetz gegen Wettbewerbsbeschriankungen —- GWB) &7~ HAR) T {#
S 1T BZXENEE S  —FE B FESEHEM A EMERRTE (The Act
on Improving Transparency and Fairness of Digital Platforms ) + 1Y " B ZF(E &
LB RIS AT | — A0 T BRI RO I SR B e |~ IRy T K-ICT
HEHS 2020 |, —#% FSEENSEH1132 57 (Act on Fair Intermediate Transactions on
Online Platforms ) ~ JRNHY " B FCP R 2030, — I RS Bl (7 S-S5
fE#EH] (News Media and Digital Platforms Mandatory Bargaining Code ) »

FERE R OHEE " BB R - AT S R T (2017-2025) 5 HAEAE
a7 o NS TTG R A R A A B BT R R IR R — A ) AN R THAE
EHEER - BINR T ERT R BRI AT BT S ) WUE L — - SR EARTE T
Sl R R SRR A T R T S T A e 8 A E A AINRRIL
2 AR R EREAE - MEREARE < TR R TR E AL - AR EERN
BERNIRRERAGRILE - PR G RErS i r 3R b S R
HIME T FREERHEE -

IEEEAL AT © B AYRR - 2R B A5 (digital sector ) T EIHYFSEVEH) -
_ESEE(7ESE (non-digital sector ) ZEELARIE . BIFTTEE) CHrrgsEfE= -
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FOHERE) | KEEAD TR

— ~ [ ZErE R (use multi-sided business models ) « DASEE BB/ - SH#AS
A I AN [ AR R 7 AR EL )

T~ IKIEHIE (reliance on data ) - SEEERE FIE BRI SR A (input) » DAL
AEBUA WS B S -

=~ WENE (volatility ) o 37U T Bl S8 SN BT HE LTS o - DUEERER B Oy
SCECHBALAGRE AL (leverage ) ZEEHAMTE -

V9~ J5 (F) 5#%5 (tendency toward monopoly or oligopoly ) - [AIf#iE 5
misEmE (F) & -
H A8 A8 22 SR 2 2% 19551, (The Four) —Google

Amazon  Facebook + Apple (GAFA) FRIE B EBEFTARSH 25T -
PHEEEERRT AR A - HATERTHY 24 RERH (platform ecosystem )

BT SR R AR SRR IR A R - £ 2009 SR - EERTERT-TAREZES

BHEATAE 1 % AHAFHE 3% 2021 4 » RHAFEWE 7% - AHA

FIHIAR T 15 (2058 1-1 ~ & 1-2) o JUR-LAE 2 EReVMHR i 5 A=A 2 i

HIMHIGL : Google 7EHEES (B 5 5 AR (TR HER) EHE 91.94% (2021 4

12 A) * ~ Amazon 7f 5 MRS TIEA 0% R (2018 455 1 2) 4

' BB - BT E HE (2017-2025)  TEBEES 3524 i -
5|H OECD, “The digital economy, new business models and key features,” Addressing the Tax
Challenges of the Digital Economy, Chapter 4, 84-95 (2014 ) - XX E 5 #& M B B 1
(mobility ) + REBHEHE 15 (1 > {HEATE RISTEREEE (users) > Mtk BIG% BTV EN
HNECRRSR - AR T RRE B ) A T SSRGS IR E TR AR EH
FHH o
Statcounter, Search Engine Market Share Worldwide August 2020 - August 2021, https://gs.
statcounter.com/search-engine-market-share, last visited on date: 2022/1/24.
https://marketingland.com/amazon-owns-more-than-90-market-share-across-5-different-
productcategories-report-241135 - http://gs.statcounter.com/social-media-stats, last visited
on date: 2021/8/28.
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Facebook 7Ejit BEMAUETHISHIAE 76.47%T 53R (2021 42 12 A) ° » Apple FH
T 5 SREEE 12%(EATHE T 66%AIF (2019 £) ¢ -
1EFR B Google FEHH=1S [B& AT (5 %08 95.03%( 2021 4F 12 H )’; Amazon
e ARE AZE T WRESCEMEEEESESER 4 Jk 3,363 (EHEN
(2019 ) * 5 Facebook 7Eit BEEGETHAIAE 67.34%THi 3R (2021 4 12 H )
; Apple FHEMTHRABTFAL (49.84%) (2021 412 H) -

® 11 2IRET 10 XFXE (2009)

P4 EE S R il HH{E(T{EZETT)
1 PETR == A EB 337
2 HFEIAHR AR A i 287
3 TR HEE IR % 204
4 HH g TREERTT Bl FHE 188
5 HHEI RS E) i i 175
6 Microsoft B eS| 163
7 AT&T G % 149
8 &t PREE K 145
9 ERFAH bl 1] Tkl 139
10 {1 HEEMS EE 138

B JE « PricewaterhouseCoopers, 2018, Global Top 100 Companies by Market Capitalization: 31
March 2018 Update (London) °

Statcounter, Social Media Market Share Worldwide August 2020 - August 2021, https:/gs.
statcounter.com/social-media-stats, last visited on date: 2022/1/24.

Wakephone, https:// www.wakephone.com/2020/01/global-phone-profits-apple-66-samsun
-17-everyone-else-unlucky-13/, last visited on date: 2021/8/28.

Statcounter, Search Engine Market Share in Taiwan - August 2021, https://gs.statcounter.com/
search-engine-market-share/all/taiwan, last visited on date: 2022/1/24.

¥ https://www.cna.com.tw/news/afe/202012290100.aspx, last visited on date: 2021/8/28.
Statcounter, Social Media Market Share in Taiwan - August 2021, https://gs.statcounter.
com/social-media-stats/all/taiwan, last visited on date: 2022/1/24.

Statcounter, Mobile Vendor Market Share in Taiwan - August 2021, https://gs.statcounter.com/
vendor-market-share/mobile/taiwan, last visited on date: 2022/1/24.
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e I iz il 7l GHEQREEIW,
1 Apple FHZ EH 2252
2 Microsoft RBHL ES 1966
3| YRR E A £7H W i 1897
4 Amazon RH% EH 1711
5 | Alphabet ( Google ) RH% EH 1538
6 Facebook RBHL 3% 870
7 et FBHX HH 773
8 RFTRL RE LB 710
9 iy B EEL P RHY H 657
10 W& R % 624
ZRACH -

ttps://www.statista.com/statistics/263264/top-companies-in-the-world-by-market-capitalization/

GAFA B H{ESEETiS 8)7  nIRe g e N R R A 22 - TANA]
M5 H 2017 DA% - B ~ SEBIW R RS T 1 B35 5+ 2B Bl 2t
#f GAFA AT IS5 FHEE T BRI T B (A03R 1-3)

AREINEHBAZE AR - 2015 F1Y Google g A (K 3+ 4 FHF
ZE ~ 2021 £ Google [Rifil{TEIZEE S & THAE AR ZAE -

SPE - BE - AR (SRS B (5 b (BEEIET) Sgh
MR RS - RS H 5 SRS AR S G - AR
HREAIEH - MEERIVFE ; BRFENEEGR > NHEEEPAGH © i
P REEE  BREHAIPIE - R EREE AR - A SRS - 5
TEREAHST 10 REZEPHTRVRL - R TS m F RIS R GBI 1i5 715

e RERERMERRE —FATSI - BFRE T FERZ SN T
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F1-3 B - XBEI¥ GAFA REEF1TRAIEIE
B BB
53| 5 EEHH BT R
2017 Google MR H ER AT B R AR =1 242 BEOT
2018 Google E\EME Android ?\‘%ﬁa/ﬂiﬁﬂiﬁ% ’ ‘/IZ\Z/\ %I' 43 .4 {(ZERTT
T 2% i F Google Ky = 5| % K
Chrome 2 25
2019 Google FIFHEZ ) AdSense ff FEES K= g1 14.9 (BEUT
FHE TS R E S R B =
fEnE_ER N H R BiR LS E S
2020  Amazon FIFPEE R AT E R W B SR
W& - (eI RET H 22 E o
2020 Apple WEKE X AN EE ( In-App- A
Purchase ) % - 5 App Bl 5% p it
FErEHEHEEANEEREAZHE
HHIHE TEREE
=
53] 5 EIEHH BT RE
2020 Google FEiEI AR =S (2 T80 (DOY) SE[E
HE SIS S oA, 11 o 22 08 = 1A 35
BJEﬂﬁEi_nﬁ:ﬁ/L\\
2020 Google SEEERRRG HEEPRA Google HYHH=S | 38 JNIgEZEEAE
B2 WERFHTFESERERTE LR
Rz
2020 Facebook  WUBEIEHTFAF DI B BMA L HEE G
(FTC ):E#[F] 46 JI{fix
HRE FEREREE
EISIN
2021 Apple PR App EEREANEALIEN  INEREE L Apple
5 R AN T S A B A PRHIT Ry

BRI B A
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K 7] 73 BRI i T RES [ 8RB 5 28 B I B N M s B RS B LR
FiTs 32 B 558 S DR - S8 (L I 5 5% o T a8 T A & A RE U BUE L5 5 T
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BB ERENIAERE B

FF BB AEE

T T FERLHIRS T SR P ENE T R
1€, T RS | SRR T - RIS %
PR -

— EFEERZNPIT

Uber /2 & U RRYGHTE A ] E%E&ﬁﬁﬁ*%ﬁﬁi Airbnb /2
2ERR AR - (BEME TR EEa—EE
EREN " HFE - SPERERREZGE - BRI - 1E/NE0R - goRig
EAE T R E I E - ERYELEI TR EEREEIIR SRR - EmER
BTS2 AR &S - BN FERE A —(E 8 e LR R %80
% (two-sided or multi-sided markets ) - #2750 EEH EG LT 3 {E5FE (E
2-1) 2
(—) RifEZ% FHHEE (two groups of customers )
ARIFF#HEE (FF 1 FF 2) &@VE (FIEHFR) K5
R TEIRY 2 5 » (B -REFRF A BB R R ALE -
(7)) BEMEBERIRTBEEES SU/E (indirect network effects across groups )
—iHE PR 2R R ERRE Dl E P EEEE I - I

U 2 %5 Tom Goodwin, “The Battle is for the Customer Interface,” available at https://

techcrunch.com/2015/03/03/in-the-age-of-disintermediation-the-battle-is-all-for-the-custo

mer-interface/, last visited on date: 2021/10/8.

Kai Huschelrath, Competition Policy Analysis: An Integrated Approach, Physica-Verlag, 49

(2008).

PSR T REE R L (two groups of consumers) » PR T — 8RR H B
—EINHEEII R EENE R » Rt niRig - AR RZESLL " AEF FHEEE ) B -
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Jord g BN (network externalities ) « FIAM0E HAE H-REF R AR
ZEMARHEE A EEE KA -
(=) NEFEAER 5 (asymmetric price structure)
TREM I 2N 5 8E - Bt ee HE e Ay ER » 2%
HAFANHE AN FER (EEE - EHE) - HEEDER
HEMFR  BxA T FEERE -

| R

HMERTE

(externalities)

BRI « [FIRE 12

2-1 BEHS

Google f1 Yahoo (#=5:5 [#£ ) « Facebook #[1 Twitter (jit#EfguL ) + WhatsApp
A LINE ( BIFf@EENECES ) » Amazon A7 (EEPHEUL ) w2 B2 iR Al
RFEFEE - DL Google Bffl » & F iR o 2 =5 [EERRTS - TINF2A

Y OESTREF T IR T RS S5 ) (non-neutrality of the price structure ) + A FEIDR L TR
HERUEMRGGERE  REEEE LS EE TR -
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CEmC (AL AN |

LARHEE £ (onboard) » FEILIE S (MR ~2 (& T2 EHIBES - &
B (D) ANEAHESES [ERE - & EG8E (4) NREEESEEZ EEE
& IR A BRI (feedback ) » HEREIMNITRCR AR AEA H—E & (loop)
T e

—EERRT - —ENREE S ENER S S TSR A E [E
7 o AR ERRRTAIIRG - W TFHERIRIEEA DL N RIBKE -

B e i i S - BERE T EEE 195  APELRUE
{lEl T AHRBAT S L 2 —(E 2R T E 2 R A T IRE R (AHBA ) 135 ) (no price,
no (relevant) market ) FJFHITT » DUEAR L R BERR I (BT FLE 7515 AT RERL I
HESER 550 - SRS EIIHEEEREES - R HE TSR E AT RE T RIR
PA TRRTT ) BT BB (BRI TRAMER TIUNRE ) BT Bk, 7 [N TS
TRt E o B R B EAS RS S RS - DUERS B DRIFE - sES
B CEEEEERSSEM - A T UELER - FIAIEEDHSE
TEABUEARE R - VERE A P8~ ARSI 5 &5 B E AR R E R (e ok i &

HOZHE N EE (predatory pricing ) M(EBEHFERIEES - B " %0, /&
H o SEERSEE 7 S RE AR A R YRR R A B SE 2 N B B 15 DU Bk 8
BAFERIE (critical mass ) » HBHHEREE - " 0 | TEE, BRI T3
HEANTFE T TEE ) HEGZINHEEECD - (HEEEIISHEE
M5k T 0 TERE ) BaRE RS A TR LR - R ETISMT
(s bR - T EE ) FTREE R TSI - TTAAFEEE R -

FIN—THELZE RS AHRARTREE - B T e T 5K | (most-favored-nation
clauses + DU fifif MFNs) (il o HE(ER s S R A E k5 [
ZRIAERIER - RSE =2 B fERG 25 T MENs—ft i@ s i (i s i/ AR s
HIERR S E R M 25T T - Bk T BB 15 AT -
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MFNs SR 5550 F 2 IEEH DR AT R FE B (free-riding ) AYMIRE ~ AT {EIH
B =R ANHEREREE R e 1S (Bt e e e S S UE A A EE 1 -
MRy B MEEERTTHETT R IE -

xH L HEEEM " 0E, EHVE  HEFHLE > GrleelMEAEE
(personal data) R0 FHSPERTSAHY T S > EESEMAIHATESE (AD
HUE - EEiE R (algorithms) ST ATSEEREIAVELEE - M 73 M BIAS SR )
HE BRI ERENELIRS - T 80E ) BARERSBAERR T EEFE
A EE -

> HIREFRENER

B o o — RS B0 & A A BRI -ty GAFA SR ZER LR
VETHEATIRRL 2012 4F Facebook L 10 (E2E0E T HA 16 445 T 1 Instagram
(IG )~2014 FF 2 AFEEM DL 200 ([EETTHEE T B TAE] 60 K WhatsApp -
FksfrI 2 2 520 REEEAEN " 8is ) RHPEENEERZ - HEH5]
KT BT BRI R

B Rk A A R TR HOATYE o I FUHERER 3 SR R E R
DIsH e SEE PR (NERZGERT HESESN  BETH G RAVEHE) - e
BIFEHESEL RERRIME - S RFFLCERTE L ERRANEL -
EHA— (BB O - HelE EERE I TR H BRI « HSaIZE
fEio & (AA P REE " MEAY ) FBER TR - [EEMREE TREE
RHYEEEVCHEZ AT - GB# 0% ) (killer acquisition ) TMHATHISHHIEL -
Kl - A ERMDIAS S22 5248 (transaction value ) {FFy FH R FIME AR HE T
B o JEE R BRI TR 2017 RS AL - TERERANTE 2021 42 3 HETE THE &
FEERFEES T (refer) BRHFAD » HREGEBEAZREIUEAEEZE 4

!> Commission Guidance on the application of the referral mechanism set out in Article 22 of the
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CEmC (AL AN |

H— T E L S B IREOR KR 8T8 J] ) (competitive potential )
5 HESE BB HE T BB ETEE
EALCRERIE S —THZ FIRAYIRVERE - F5 R BBE R 43 B Bl B AR 22
H o BHEERECREEERRIEEENTF K - EMwmK TEHEZ
SR G HRIUAIEERE « B BIR B FHE L E AR PUERERE - thid " B
TERFEHRHE N, s T HEELERFNEESY - ER
Bt FR R 8 2 Bundeskartellamt )7F 2019 4 2 H » ¥ 2 S R[] AYEL E Facebook
SEREEE T —RERMEZEE | (General Data Protection Regulation, GDPR ) FH7%E
EERBLREZATR » RO TS BN - AFAEH 2019 FIREHE 3
FEESEIRAMERIRTHR RS SRR EERE TR AEARTE - 2

R EEERRET Rye —TEIFER AT - HEEREN T hE ) EFE—
TP 22 -

o BB E LM - REN TS E 2R U E AP SR I
P E BN AT S —HE S i/ IR B R B (A% ST 28
AT T AfE ) BB AAEEE (personalized pricing) » SE PG HEE—
o= B UE E B P RETERIRT & - E R AR S RN E A ZHRIBALR - HpmiE
FRATE AR AL MERE - B85 2 E TR s S B e A e T el e B
GER o T ERETE LIS -

etk - ME T AR ARG R0 - 538 Al ER) Al ANERIREEH
B — 2 - E Rtk A RERRI B AT S AR B R R o SR
AR RIS E - thgtEd - —HBiF ST aER RS E

Merger Regulation to certain categories of cases, https://ec.europa.eu/competition/consultations/

2021 _merger control/guidance_article 22 referrals.pdf.
' Rm=E .
72019 4% 12 § 18 FAErS 1467 RZEE @ » 2020 42 4 F 29 HAGH 1486 XEZATH -
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FREVERE) - SEE TR AR N R RET - A R S 1T R0 E Z R
KAERFRRFERRRRE M - HEFT R AR & 1T R AMERRAOKS - JE AT 6E
E#E (hub-and-spoke) MYFEE RFFH—HIZE MFNIZEAZGHE A (5
spoke ) #252 Lif#sES¢ (il hub) ZE(H -

PRI RS R BRI E - SEAE IR eSS - B —
A RS RS SN SR R FAR E SR RS 18 - T B3 e TR A
[P R S R EE A Y PITE -

= B EATEIPIE

Amazon FEREBEEY B BEHIFEE - WIHUHEH - ]
(SEFHIMERS ~ —(EHAeTRE - EE A - EHAEREYE A SRR R
PSSR ST - IEBRBLERY - DR E AR .

(EBAACTEIE (Y TR ETSIE A RS S R - R ERE e R
"YETIAE T | (competition in the market) - IR T T HUF M
( competition for the market ) 4 5 CL7E—{H (38 ) i3 T AL (2 53— (32)
it BRI T,

BRI T T A e B R O R (] - % S E R A1
ST T ATE L - BTSRRI R SN KT A » DL Google
55 T Tk YouTube + Gmail I Google Maps Z5R75 5] » B ey
EIE2 ks Google IH A H 17 sl e (G i 7 T k4o Bt i P2 20U B A - @1 R
MR E R TR « (BRBATE - AE1E 2021 4 5 FH2ZEE Google [
TFHBLERFTER 2 " Google HB Apps |, HITT Ry » MK IRHIAHRIT 52 5T -
USRI NPT S MUTE » BEORHE » THA T A (e T 85 T B

{EZME

N

'8 Lina M. Khan, “Amazon’s Antitrust Paradox,” The Yale Law Journal, Vol. 126, 710 (2017).
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CEmC (AL AN |

74T ELFRARIF (self-preferencing ) » HIE P EESEHAE MUEC T 0 1202
SRR B R T HRIRY) SRS R R e
e - eSS T HE AT Ry S B P B 2 S T - thiE18 Google
HORER— R PR R IR - B B B R Bk e - R
BEEE A TR o B AR TR IR T R R AR I 2 35
FHAEE - R E R AR [ R T S TR I SR T ISR
(essential facilities) “*Z fiie B2+ 7RE A SR 41T R ERU B0 F 5 F pUA Y
B (DI AR T AR ST ) 2 thE A DRSS SRR
ST ENTED -

SRR AT R RS ST [ T BT - B A T e
B (0 SRR i B T SO R RE - 7t T Google #iR], S+ HE Google
IR A BE Y (A= AR ) R R R Y -
Google + Facebook S} FURE I FH &5 = 5 (957 18 P9 25 2 B9 11 Y 4 s 0
o FERE G R E MR R T, (monetize) - SERLAELE T WA T8
% R TR AV S - IR RS ST T AT
BT FE A e S W 2 45 B EORF B L EL IR TE 2021 4F 2 M v i3]
ML (TR ER « SBFEMRRMLOL - RULFHT S RITHSRT -
SRR RECE © R MR - RS S LB PR S, - 1T B

1 https://ec.europa.eu/commission/presscorner/detail/en/MEMO 15 4781.

0 S &R B A 558 MCI Communications Corp. v. AT&T Co. (7th Cir. 1983)% » ke
ZP R HHRE E RS A S AP« (DRASEE 2 s S BT QT EESH LA S
BRAEBRZ RS It 5 (3)TEAE I T4 B FHRZ RSt » (HIRMHRLRsa it (7 a m 1T -
Frank Pasquale, “Dominant Search Engines: An Essential Cultural & Political Facility,” The Next
Digital Decade, 401-402 (Edited by Berin Szoka & Adam Marcus, 2010).

Amir Efrati, “Rivals Say Google Plays Favorites,” https:/www.wsj.com/articles/
SB10001424052748704058704576015630188568972, last visited on date: 2021/10/8.

Jeffrey Jarosch, “Novel Neutrality Claims Against Internet Platforms: A Reasonable Framework
for Initial Scrutiny,” 59 Cleveland State Law Review, 537, 568 (2011).

21

22

23
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BB G B T G i - WIDLE B A EH %8 (multivin)
HORTE -+ E RS O B BRI S - A TR B B T
AR« B RS - RS A S P A A S RS RRE - fFA
BRED e L E BB RS - SRS (BRI S IS -

TP s S R e B - SUUEE L SEEN
(attention ) » SR FELIS B4 TE T B £ DL KOS 2 (9 1 B 4 45 1 T e 75
T TR - RERS R B B S R IS A A
W (HEEEFI ARG T E S BT - SRR B S T
FESETAETH - TG ERNE S REUEREN MRS RE - g
S EIEI R AR - $HEHEMERTRE - 256 FTC B AR 1T S IE I ok
I E S WESH R E TR EE - SRR E S T SRS
@ik (FTC Act) 55 5 FAREERHI™ » M B 51T B R I BT s T e
ERIBEETE R - AR S I TE B E Y DR - DU RS
TEES LR -

LR A T 2 (T L S B AT R - TR R (RS Y
TE - RIS E S EUE TR 2022 4F 6 1 HISETHEfTHVBE " S
PR 2 A1 ,( Guidelines on vertical restraints ) 5iEHE & | iz (K& 5 (E 1% (minimum
advertised prices, MAP ) f—fHFE R (hardcore restrictions ) Y[R il # & (H

2 John M. Newman, “Antitrust in Attention Markets: Definition, Power, Harm,” University of
Miami Legal Studies, 7-9 (2020).

FTC, “Advertising and Marketing on the Internet: Rules of the Road,” https://www.ftc.gov/
business-guidance/resources/advertising-marketing-internet-rules-road, last visited on date:
2021/8/2.

FTC, Statement of Enforcement Principles Regarding “Unfair Methods of Competition” Under

25

26

Section 5 of the FTC Act, https://www.ftc.gov/public-statements/2015/08/statement-enforcement-

principles-regarding-unfair-methods-competition, last visited on date: 2021/8/2.
7 oasHE AV SRS ES 2 EEEA -
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B BRI PO HE A
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' MAP {35 i (RS I T e o i ISR (R AT R B e - R TRl
PR R A A 55 187 B -

¥R T EERGREIRA 5 206 B -

30 “[RPM] are treated as a hardcore restriction. Including RPM in an agreement gives rise to the
presumption that the agreement restricts competition and thus falls within Article 101(1). It also
gives rise to the presumption that the agreement is unlikely to fulfil the conditions of Article
101(3), for which reason the block exemption does not apply. However, undertakings have the
possibility to plead an efficiency defence under Article 101(3) in an individual case. It is
incumbent on the parties to substantiate that likely efficiencies result from including RPM in their
agreement and demonstrate that all the conditions of Article 101(3) are fulfilled.” Commission
Notice, Guidelines on Vertical Restraints, Paragraph 223; see also Bellamy & Child, European
Union Law of Competition, 507-509 (8" ed. 2018).
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31 Lina M. Khan, supra note 18, at 716.

32 Bork, Robert H., The Antitrust Paradox, 2™ ed., New York : Free Press, 1 (1993) .
33

https://ec.europa.eu/info/sites/default/files/proposal-regulation-single-market-digital-services-
digital-services-act_en.pdf.

* H OECD, “Competition Enforcement and Regulatory Alternatives,” OECD Competition
Committee Discussion Paper (2021) ; OECD, “Ex Ante Regulation in Digital Markets —
Background Note,” DAF/COMP (2021) -

223 H The Economist, “The meaning of Meta’s tumble: Metamorphosis: Facebook and big-tech

competition,” https://www.economist.com/business/2022/02/04/metamorphosis-facebook-and-big-

35

tech-competition, last visited on date: 2022/10/7.
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36 Richard A. Posner, “A Program for the Antitrust Division,” The U. of Chicago Law Review, 529
(1971).
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FHEATH S H%E | (The starting point in any type of competition analysis is the definition of the
“relevant” market. ) » K, OECD “Glossary of Industrial Organisation Economics and Competition
Law,” 54 (1990) -
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< » Ao n] 2% Harikesh Nair, Pradeep Chintagunta & Jean-Pierre Dubé, “Empirical Analysis
of Indirect Network Effects in the Market for Personal Digital Assistants,” Quantitative Marketing
and Economics, Vol. 2, 23 - 58 (2004) » Andrew Chen, “The Cold Start Problem: How to Start and
Scale Network Effects,” Harper Business (2021)ZFHRBEHSCER -
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*2 OECD, “Economic Analysis and Evidence in Abuse Cases — Background note,”  Global Forum
on Competition, 10 (2021) .
#2225 “Common Issues Relating to the Digital Economy and Competition,” Report of the

International Developments and Comments Task Force on Positions Expressed by the ABA
Antitrust Law Section between 2017 and 2019, 32 (2020).
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% Graef, Inge, "Rethinking the Essential Facilities Doctrine for the EU Digital Economy," TILEC
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>4 OECD, Personalised Pricing in the Digital Era, DAF/COMP(2018)13 (2018).
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United States v. Apple Inc., 952 F. Supp. 2d 638 (S.D.N.Y. 2013).

R -

Booking.com BV v. Bundeskartellamt, VI-Kart 2/16 (V) OCL 256 (DE 2019).
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