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The Interaction Among the Fair Trade Act and Labor Laws:

A Focus on the Term “Enterprise”

Wu, Che-Yi"

Abstract

Both in Taiwan and Japan, the term “Enterprise” is used to define the actor in
economic laws. If a person or a company is not identified as an “Enterprise”, then the
economic laws will not be applied to the person or company. In the process of drawing up
the Fair Trade Act in Taiwan, the Antimonopoly Act in Japan was used as a reference. In
recent years, with regard to the interaction among the economic laws and labor laws, in
focusing on the term “Enterprise”, there has been some discussion in Japan. The legal
problem relates to the conflict between the organization of labor, which is encouraged by the
labor laws, and the prohibition of concerted actions according to the economic laws.
Furthermore, the term “Enterprise” in the Antimonopoly Act in Japan has been used as a
solution to the problem, but its role in terms of being the solution has started to be doubted in
recent years. In Taiwan, while there has been little related discussion, the same problem is
faced. As a result, the discussion in Japan can serve as valuable reference for Taiwan.

By organizing the development and outline of the term “Enterprise” in both Taiwan
and Japan, analyzing the related parts between the term “Enterprise” and labor, labor
unions and labor laws, and inquiring further into the term “Labor”, this thesis specifies the
function and the role of the term “Enterprise”, and presents the insights of this thesis based
on it. In conclusion, this thesis asserts that the term “Enterprise” is not an ideal solution to
the conflict between the labor laws and economic laws. In searching for a possible solution,
after analyzing the relationships between economic laws and other laws, this thesis asserts
that Article 46 of the Fair Trade Act can function correctly. In concluding, in the
interaction among the Fair Trade Act and the labor laws, this thesis points out that the
labor laws shall be deemed to apply in principle and also provides a possible approach to

resolving related legal problems.

Keywords: Fair Trade Act Article 2, Enterprise, Independence, Antimonopoly Act, Labor,

Subordinate Relation, Professional Union.
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