FF ST RO BB ST 161

(S B E T
ST HH01/07) - H 161-184
OfTHA TR REES

tala o

B PR R F PR BIE G 1E

W&
AXAARFEERFHEARBARSEFAGLEAOG  FHALLESL - wE
Bt HANRRARRET HZ B o N EER  BRE HARTRERN S EH
SAMIRE > AR SMENN A  2FEREFRAEREHRANLEE
AR A3 5 S0 ACPAT o FIBE » RSB HAEH R &R SF R R a8 (OECD)
FRER ) HRA B RRAERY - BT RN AL TERRFHE, (ICN)
EHRSBEBRMETHENZRFIITTRZIARK

FBITIRIA A BRI R 5 AR, RETHGLLTE AR, L,




162 o ¥R 5 F

HAERT > NAXBERIATEBBFER 58 > ITEEE 80 @RE 5Tk
ZALE > HARERTRAE 90 SERA HIETHN (INREARR S - KE 80 44 A7
RESFEAERKIL) - BFECREBFIMNREERNE - BRERS M
AOEE P EOR A ISR # R BN - (AN SRR B N s o R i
MRl > AR R RNVHEEN SR F IS E R -

BRI RN SR B R ARSI RIS - @2 R - RS
TTGHY L FREE RS B 5 B (b R R BRI 3 - W3 B2 87 RS
BHAVERETTRINEE - TSH2RCEA T - BT M Emig e Mas
ANHI ST 0 TS ERA LA P SRt R AT BT AT B R ik 055 30 S s R
TErT RS 2B B -

B EEPCRER(CATH RREL - ERAFANSERBEC NAMRET
BT AU EEE LS BB FRCE LT 28 - BUTRIE RS
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ARICLARB BB > B BRI E SR A A NE A R B R RN
FAT FEfTRIRR & (RS TE R iR - BB S FE - PR RESES
PURTTE) ~ DRSSP HE BB L8 - SIENH - AR EHEE - BmiEs
PR &% e BB SRETE - BRUDEASSHRFEERESHE
BT BN E R RILE - THEASRBEIS SR T f 48 » RSB
HEZHEESERRIDURE S PR RHBC RERRET - BUHSEH SN
BIRSSiFHE (ICN) H{EERIRBEF BN —B s -
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FiFire B BRI - (EREEAUEH S T - ATTTAERE ] - EER
b o BANTHE K —HERRE - AINRISERENTRT LR E B fTSE 4

! Simon J. Evenett, Alexander Lehmann, and Benn Steil, “Antitrust Policy in an Evolving Global
Marketplace” , in Antitrust Goes Global - What Future for Transatlantic Cooperation? 1 (2000) .




PR F PR B S {F 163

2 R 7 B A (R M R BARERT » SRR T HSNEA ) FREANE
R - (ETRRHERAET SRR RF TR ENEETE - 85
b AMEE (WER) - BEERFEZIED  RENGESHSRPL > St
HFRANER TR DABS R R B E R -

BSNEARREYE - REVCTER  TRETREREER THRER L 2/
SRy TR, o HAERSBIRRIRABEOREANR  BOR TR BRI
ST RIS A FEE R - DURERR B/ A R AE R SR A REIRE - SRR EIR T
FEBHARE Lk -

—, BRRY—LIEBRDH

EBIBEARFERE Y (Sherman Act) 3+ 533RF L (Clayton Act) 4 FESFEHARETIL
i o B FE R R SN R BT (B R R BHAILEE T IRINER L 89
FIIZEEE] 1945 £F Alcoa %55 A HENT - 7F Alcoa 3R - HIARAYIEI B A EHE
B g TRaH B - SR INIBOR N ERBETER N EREn S E A
BT - BORbHSERETH - EEREATSITRARESN - FIELIETIEER -

&=

B 7 Aleoa ZE » Leamed Hand iF 7 P BRI TR BB » ST ACZEREFE Bt
BB EEREE - SEEMIBATEARR L © Hand MRE RERHISEBIFE £ AT
P SR HT IR R T R M L - MO DARIHE © - Alcoa FEBEHE T REIEBCEE
AAEEEE B RHREYERETSBIMT R R -

Alcoa 2 1% » SCEILBEEEIEIRATEE " FIERCR ; fRHE (intended effects test )
BT RTFERANEY - BIMTRES "THE ) RPEZREEWRRE - ENYEE
EETEE » MYTEINRLEAK » EADERERRIRR B LIHEIMT R

: pEMEE, BRSNS AMEEENE. EIBGE R ERERE TR
315US.C. §81-2, 6a.

415U8.C. §12 ( (1988 & Supp. 1993) .

5 United States v. Aluminum Co. of America, 148 F. 2d. 416, 443-44 (2d. Cir. 1945) .

6 Id. at 444,

TH.
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FISEBIRISFLE: 8 - SEREVE R » B AR HMSBIAIEINT -

H 1945 LU » 28 1980 £ » SEIERIN BB ER TSk sME
RZ B S%ET el FIREERYR L KAESTEST  fREEREE 6
FIESAH - TELEE-TERTERRY TB5EET7#E,  (blocking legislation ) ZIEEAME - fif
RRHYBAEENL A DAZER ~ W - NS A IRER » FANPE I 2 BRI R Sk i
BR&TY -

27 1984 £ » Timberlane 5 10 Z%ﬁiﬁ\@ﬁﬂ@ﬁ%)ﬁﬁufﬁ%ﬁﬁ{ﬂ%*Uﬁﬁ:
H > DRELLZ-EEE BTN - TR B AR . T8, (com-
ity ) JRAMECE F) i B REAO LR o “NSERY/2 Timberlane 7 i3S [ AISE A 15 2
BIEF AR R B E - RIS HAKE R o 38 F o R A0 B B S 5
HIZER » ZEE A REREREERL T &SRR ARSE iR
SMBIFE M ESTEIE] T Alcoa ZEFTEITC HEMFIERE 11 .

CATHURRY

LR TEERFIER T RS - SR LREEREE EAR (A R IR AT - i
TRBUMESFIEREUFEHUTTTRY - SR ATE B R R R A T S TR
B RSN KA - TE—ENHR » R H BRI T LR
SNICBORRI S FEARAT S TTTE) - MBS E BRI R RE AR B3 -

B2l 1977 4 T SO SHERBIRE ST YE R,  (Antitrust Enforcement Guidel-
ines for International Operations ) - A2 " I EEH] | (direct orintended ) »
it & Timberlane S£FATH3EL F 4t AR - HEEREIEIRER - A T,
T s 1988 GEIRHNERTRG o TTAHE, BRI, M S RSIRRTSE
EEECEESERZE 2.

8 Spencer Weber Walle (1992) r, International Trade and U.S. Antitrust Law, 5-4.

S HRSEERBF RIS IR NS, 2R (1997) , B2, H 80-86,

18 Timberlane Lumber Co. v Bank of America, 549 F.2d 597 (9th Cit. 1976 ) , on appeal following re-
mand, 749 F. 2d 1378 (9th Cir. 1984 ) .

U Hartford Fire Insurance Co. v. California (1993) , 113 8. Ct. 2891.

12 Spencer Weber Wailer (1992) , supra note 8, 5-19~5-21,
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iR SRR — R ERT R > R R kRIS —5¢ (Hartford Fire
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B HEZEBERSENEE P SRR THAREAZSZREE

(FIC Act) 4 SEEfRTFZ 6 - HESGEHER RIS RIE R
B 15 o

ABREER] (BN 1995 48 4 ARR) BAIEWELZIMNEIREH; - RIhik 1982 fE5ME
e (FTAIA) BhSHREMAZARE SR BIERE 16 ALACE
MREEAEE - EEUSHENPENIETR  ATLEE D -

1995 fE ¥R —JF A Lk - B T BESERER] - B EIN R R
7E Hartford Fire Insurance —Ze-h A Mgk, 2B - AU MBILL LR FERIR
CEBA > BUTAHRS FERE 0 RETENETERYE - el TR 8
BEoh - EERYER R R RS BB EI AT SRR SRR - WY TRERE ) ST R
K% > FREEIE (1988 4ERR) HFIRES > Al— - FEMBIHFA - ARTHREDE
CREE > -~ MBI TR S BRI TR B 10 -

=, BEMERARE

WA AL B I SNEIRE - BRI HEE [ T A 205 7]
B > BRI AL ARIE M » BREIER AR —REVEEFT > BREEM AT
ZESHISNERZ SR - TRATE5E B EIRTRERC BB LS

131J.S. Department of Justice & The Federal Trade Commission {1995) , Antitrust Enforcement Guid-
elines for International Operations, available at http://www.usdoj.gov/atr/public/guide lines/internat.htm.
1415U.8.C. 41-58.
15U 8. Department of Justice & The Federal Trade Commission, supra note 13.
16 Foreign Trade Antitrust improvements Act of 1982, 15 U.S.C. 6a (1988) (Sherman Act) and 45
(a) (3) {(1988) (FTCAct) .
171J.8. Department of Justice & The Federal Trade Commission, supra note 13.
18 pg,
.
0 R, AFRSHEPEREHMSEESESNEE, SEE RSN, AREEIE:
rLUL CERERE e, MERBANES RS TUNE: B, RIVAE WAL MRS
RTEAEIERTRE, 1, DRSO, 8T TREETCNEEARER AR
e EEERES HRTRERERD, HUMRENRERERS, 80, PEREAZER
BESESSESEAE RN, HTeesis i o, R R EEEMRER R, |
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A AT EEEY, THEAVCSEESERBINEAEN, ERSS8IE - thEses
i, 87.1028 = AMEREEEHEEE, 87.117.8 (B) FEON—0OZEEST.

2 RETREES (1992), AEXBEEELH, £ SEH. AEBRATREATY
RaER eSS EHEEREA, 2809 F 15 B4k, e,

BRPRHEEY (1995), NELSTEESAE, HIUE, E~H,

B RERY, TRRAFREEEEEIMESEMERER, RE 89835457 KESY
NS, 89.8.18. (89) ABFEOAS/NAEESTT, H89FE9H 15 B4,

BNV BEES, ABEE22, 26,
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— BEREES

ZIRBITE RIS - 8 80 ERBAIARIZ— » RS BIRONZ M -
RiETR R 0 1 95 ERIRTRES M - {58 99 FELTRREGCHE 26

26 Simon J. Evenett ef al., supra note 1, at 3-4.
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SESITEE S » [ BRI - M E s BE Y AR e O S
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EVETEZER SR EERSEERREE QAR KEERESRE
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SHI M —BARE » T R RS S BT S © LU B
B WIS ESE SRR RSN RERR 2 - LR SR
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IS B N E R AT RS M1 - HERE LR SRS E
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S S TR T AR 4 A TS o
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27 International Competition Policy Advisory Committee to the Attorney General and Assistant Attorney
General for Antitrust { hereinafter "ICPAC" ) , Finaf Report 62-64 (2000) .

28 1d. at 75.

29 A%, BiYHalliburton/Dresser3E, Federal Mogul/T&NFSE, Id. at 76-77.
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P AR R I E R, - B MRS  MERHEMEHBEARE —E
FRERHIT ST 31 - SEREEIR R S (R RIS M B A BB TR R AR B A
AT PSR S ST TR B EENEE - FRSEEEEEN
AR A R R AR (F IR A R B - SE R E RIS 1A IR

—. EBENESTR

SBEHHS TR REE (catel) - (MHERFHMRHEILRTNEGE - B
TR B R TR < SEEIRTE - B REELEE - SiER LIRS ~
A B E RS A TS St SURR "0 R, (hard core car-
tel) 32 -

(LR R R B BRI 8 ARER S R
ZiGE - BE B EERE SR ERSE IR ERBSENTIE SBTS 0 &
B B PR T T R AR N 2 L SRR - SNSRI ATREE T o R
B > IR S A B R R T IR S AR W R B R R AT
FREE > MR AR R E R e - ERERR HERET B R A L5
FLLSERNN T « TR+ ST MBS P RS T SO T B R - R
FRERAER > BEESRENIA AR R L TR IR ROR -

W R EEERERE  BITETAUTR-RR MR TR EE A

3014, at76.

3 d. at 79.

32 OECD, Recommendation of the Council Concerning Effective Action Against Hard Core Cartel, ad-
opted by the Council at 921 Session on 25 March 1998 and by the Ministerial Meeting on 27-28 April 1998,
Doc. C/M (98 35/Final.
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R AMIENN 33 o ATEEREERS R - APHBIR RS - Rk B TR BRI
BRI E AR ST BN - BRI BN RS TIS AL B » BE
BERIRTIHTF - HihE 5 > MASHEENR ¥ - BEHETRESRERSE B
FER-RRF SRR R EETT » BEERC N - TS R P ERREEs
(Leniency ) HlE - DIEREVERAFRIATETSEME 35 « BRI FGEESE - RS SEE
R BT R E B E S R EER » S B HIT - TETEESYE - EELE
o -

1998 LA S 1ER R (OECD) BRI FIEmELRE 36 » Bk ILAERY
ERHRE - FEREE) OBCD & BRI IHAER TR ARTLUR I LR
FTEE) - WERBIN GRS SR EiE N R EIRE RS - SUESE R R
GTEREES - B « MR REHNSE -

FiieE " TEREE L (positive comity ) & OECD1995 A RIS & MRS -
Pate— B B R SRR R T OSSR - IS TR AL s - 4
EMOBIRE AR (NIGEERED BARERETRTES c EEAmEE - 20
B AN—BRERERESEEFHROEE T - 88 hE
TREHE RROBTTE) 38 - HLELH RATH I ISR AR 39 » MARmRYE
BB S R HEE -

33 A. Paul Victor, "The Growth of International Criminal Enforcement", 6 George Mason Law Review
493, S0LMEHE S HNENBE BT E RIEMaN L 2, W E R FIREER, ICPA, supra note 27,
at 164.

34 OECD, Trade and Competition Policies - Exploring the Ways Forward 9 (1999)

35 1d. at 40,

36 QECD, supra note 32,

37T OECD, Recommendation of the Council concerning Cooperation between Member Countries on Anti-
competitive Practices affecting International Trade, adopted at Ministerial Meeling of 27-28 luly 1995, C

(95) 130/Final (1995) HEARBEREITS, 1995 FfTSTZH 1986 FEHAESIIETR,

38 Positive comity may be described as the principie that a country should (1) give full and sympath-
etic consideration to another country's request that it open or expand a law enforcement proceeding in order
to remedy conduct in its territory that is substantially and adversely affecting another country's interests,
and (2) take whatever remedial action it deems appropriate on a voluntary basis and in considering its le-
gitimate interests.” OECD Committee on Competition Law and Policy (hereinafier "OECD CLP") , CLP
Report on Positive Comity 17, Doc. DAFFE/CLP (99) 19, 14 June 1999,

¥d. at 3, 18.
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a2 B B0 fES5T - FIRE R AR BT H X B R B A252 WhES
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ERFHENERY - RERITRS SRS BT RME - R
HATFIN BN R EREN SR HATHSE - &S ZHRILAES
FI R R AR B B S B P TR R A1 » IREN B 8% BB 5 T S T R
THESEERATAEWEH - BEEBENNSE  CEYCnEE TR
fREkER R, (IR HE) - 2L OECD SEEEEF T inm e R
B B BRERE - AT R MR R LU - IS R B I RS R 4
1 DRI E TURAESD SR - "

=. BRHGBHERZBER

B RPN FECRAR — AP BH SN - B ERRE L% » &5
BRECHAETMERB T BFE - BHRE FSBREREECRER - SESRYE
HRZAROE > BB LR —ENE MR AR S MR - KRG FI
W R GE E BB B R B BRI E IR ST R AR < AERCH
KR EFE R E PR LEAR - (TS s S e ST R AR SR g 2R IR S -
RIS - SR B RSN T SR E R P TR E SRR -

OECD H 2Bl it/ MHTE 2000 a9 & Hig S 5 985 P Ba = fE b
HEE - HEEAZEIER : 4

40 "Negative comity may be described as the principle that a country should (i) notify other countries
when its enforcement proceedings may have an effect on their important interests, and (ii) give full and
sympathetic consideration to possible ways of fulfilling its enforcement needs without harming those inte-
rests." Id. at 18.

41 OECD, Options for Trade and Competition Policy Coherence, 2000 Report of the Joint Group on Trade
and Competition to the OECD Ministerial, reprinted in OECD, Trade and Competition Policies - Options
for a Greater Coherence 9 (2001) .
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4542,
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AARESGES - TR W AT AR -

— E25h3

OECD £ THEER Bl & FT RITHHNRRERVRTE 1967 £ » RIEZBEMRAR
HIZE 1995 55 » SRS BIER B RiTIEF (RIRREZ ) - FIRESEN
B ESHF TR MBI FELE EERE (BIAEEN "THElE®E) ) - SRR

Lid. at10-12,
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e R A AR R BB » ST BRSO ER S FTE) -
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LB R T A fE - R SR S i B R - AIBKH (EU) -
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43 OECD, Trade and Competition Policies - Options for a Greater Coherence 41-42 (2001) .

44 25| 1994 ENBEIE K S EET 8T B (International Antitrust Enforcement Assistance Act of
1994) $SREE|HE K EIRAIRAS 3 2 B & o LB ST AL ST R AR L R B R, (R EETE
St ERT R .,
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45 QECD, supra note 43, at 22-24.,
6 1. at 24-25,
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BEE NER WIOBRSNFHITL 28248 - (HENERREHRINE - B R
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47 “Regarding the case for a muitilateral framework to enhance the contribution of competition policy

to international trade and development..., we agree that negotiations will take place after the Fifty Session
of the Ministerial Conference on the basis of a decision to be taken, by explicit consensus, at that Session
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International Cooperation of the Enforcement of Competition Law
and Policy
Prof. Connie Guang-Hwa Yang*
Abstract
This article observes the international cooperation of competition law and policy from
three dimensions: multinational merger review, international efforts against hard-core car-
tels, and the interface between competition and trade policies. In spite of its cautious and
positive attitude towards the possible development of the WTO on a framework of multilat-
eral rules on competition, this article urges the authorities to continue the efforts on bilateral
cooperation in order to ensure the effective enforcement of competition law. It also advoca-
tes that the authorities actively participate in the peer review process of the OECD to in-
crease international understanding aimed at promoting cooperation and furthermore follow
closely the possible contribution of the newly launched International Competition Network

to the global convergence on antitrust enforcement issues of non-trade concerns.

* Associate Professor of Law, National Chengcehi university, Dept. of International Trade; LLM./I.D. Col-
umbia University, School of Law, New York.
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