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Implications, 182, 200.



WETRZEEIN 103

2\ BETANIRTIBHRELRE

EEB’:‘%’%ﬁRE%@?@ELE‘[E3FP\%$%@‘@J§§’%$§Z{E§E%$ > TR 3 A
B B o A0 EE (R E B TR st R E TR FERE
C

—\ BEZRBEFUR
(—) BS DL

BT R ARSI SR E R B e R T R B o W e B F A R T Y
55 EREEER (leverage) » wer o b R R S SR TS L T
s A IS DAV T T DABEER 7 o) 8 H T (L T B O T S P 88
KETFHEEE - BHRL FR AR IR v 4 B 1T R AU AR G B I ERE L
ind EEE%’%@{E@EI@@WT%@@W%E@%Eﬂiﬂ.ﬁl aENEE LA E—E
EREESHRE - B e EREEFHFORA RIS EEREEHE

(economies of scale) HJFEILT ° ﬁ%ﬁ?ﬁ@éﬁﬁﬁﬂﬁ%ﬁﬁ%ﬂ%d\i@*ﬁﬁ
( minimum optimal scale) Wi a bR A TS oh -

(O IREENER

%’%ﬁ%Eﬁ?%??@ﬂﬁé%@%ﬁi’éﬁ%Llﬁ%‘rﬁt%i‘ﬁ)\%lﬁﬂ’ﬂIE » JRE R ]
s R A — i o L T 0 T P S A i TR 2 T O B
1+ BT S ) R T A AR B 0 FNTE A —F T PR AR
Wit EEE Eﬂ?ﬁﬁﬁ?’fﬁﬁiiﬂﬁ‘%{%ﬁ’ﬂ%!ﬁ{ﬁﬂ\éﬁﬁﬁ%ﬂ%&?ﬁa%ﬁt » Lk
—5 » F—-FEEEEGRE TSR 4 A ST AR A R R R TURERR
gy ERE > RIFCHEERMER - HEE BT AR R

9 Hovenkamp, supra note 7, 370.
0sEEE - FEESR (1999) APEFEC) AR - i » 161-162




104 A ¥ X5 A

%%%@%%ﬁ%%ﬁ%%ﬁ%ﬁ%ﬂ’mﬁﬂﬁ%ﬁﬂféﬁﬁ%%ﬁ$’
%mgﬁé%ﬁm%%ﬂﬁgﬁwﬁ@$%%%§ﬁg&mW§’%ﬁﬁ&ﬁﬁx
E%E&ﬁ%ﬁﬁ%ﬁ%%%é’Eﬁmﬁﬁﬁiﬁﬁ&ﬁ%ﬁﬁﬁﬁ%%gﬁ*
ﬁ%%ﬁ%ﬂﬁﬁf%ﬁﬁﬁ%t%%ﬁ%ﬁﬂﬁ»&m%@m%LW%%ﬁ“n
%ﬁm%ﬂﬁﬁxm%m@%ﬁﬁ@ﬁﬁwﬁﬁﬁ,m%m%:%%ﬁﬁﬁﬁﬁﬁ
%ﬁ%ﬁ&ﬁ%ﬁﬁé&m%ﬁﬁﬁkﬁﬁﬁﬁﬁ%mﬁé’ﬁ%%%mﬁm%m
B e SRR .

(D RBEHE

%gmmmm%ﬁ@%(mmmm)s%gfﬁﬁﬁéﬁﬁﬁﬁ%’ﬁﬁ%ﬁ
ﬁ%ﬁ%i&ﬁ@%&%o%%ﬁ%%%ﬁ%’ﬁ@ﬁﬁﬁﬁ%iﬁﬁﬁﬁﬁﬁw
%Eéﬁﬁ’ﬁgﬁﬂuﬁﬁﬁﬁﬁkﬁﬁw’Mﬁ—%’%%ﬁWE%%ﬂEW
%E%ﬁ=ﬁ%ﬁ@&%ﬁ%ﬁ@ﬁ%&%%@ﬁ%mm@ﬁoﬁﬁ’m%%%ﬁ
%%#E’E@%%%ﬂﬂﬂ%%%ﬁ%ﬁﬁ%%ﬁ%%%E%%%%ﬁ%ﬁﬁ%
ﬁﬁ’Wﬂﬁéwﬁﬁﬁﬁ’ME%$§%%¥W%EEX%%E’&ﬁﬁ$%%
FRIRE - MR e SR iR -

(09) 3R EHES S

BENS—EE R R > PUANSREIE SERRRS 55 — R e Ui s »
PRV L LRI 5 - M HIERE L BB R RS R FEH - il
L )2 T2 TSR B A el » DAFIRF I E — 1 B BB ORI » BRI
E RAARG A " -

FIREEIR B EREH - g BEEHFENERE - CRHESHIBE

" Dennis W. Carlton (1998), The Strategic Use of Tying to Preserve and Create Marker Power in
Evolving Industries, NBER Working Paper No. 6831, 2-4.

" 1d., at 40.

" e.g. Northern Pacific Railway Co. v. United States, 356 U.S. 1, 6 (1958); International Salt Co. v.
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1221; Anderson Foreign Motors v. New England Toyota Distributors, 475 F. Supp. 973, 982 (D. Mass.
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1% 466 U.S. 2 (1984).

' IBM v. United States, 298 U.S. 131 (1936); International Salt Co. v. United States, 332 U.S. 392
(1947).

"% Times-Picayune Publishing Co. v. United States, 345 U.S. 594, 613-14 (1953); United States v.
Loew’s Inc., 371 U.S. 38, 47-48 (1962).
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119345 U.S. 594, 613 (1953).

"' 187 F. Supp. 545 (E.D.Pa.), aff*d per curiam, 365 U.S. 567 (1961).

"2 1d., at 559

"3 1d., at 560.
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% SRTRAT (1998) - " EEE MR AT R, LFRGFT]  BAEE—W
172 LUF - 88814 (1999) » r?ﬂﬁﬁﬁﬁﬁ%@%%ﬁﬁ%ﬁﬁ&ﬁ*% * LA United States v. Microsoft
ENBRRTE,  SAESRE BTT/\BEE - 6 LI -



TR AT 129

ﬁﬁ%ﬁ%@%%@%%ﬁ%ﬁ@ﬁwﬁmﬁwmmWW%%ﬁ%ﬁ%@=

1997 4EJE + i EEE Jackson {ERLHIFFILR - =7, Windows 95 B IE MiFEES
EE%’@%%%Eﬁ%%%ﬁ&%%%%é%%?m’ﬁ%ﬁ&ﬂﬁ%%%
(W&MMWMMmm)’%iﬁﬁﬁﬁﬁﬁﬁﬁﬂ%%ﬁ%mo—nhﬂﬁﬁ
ﬁv%@@%%ﬁ@%ﬁﬁﬁ%%ﬁﬁﬁ@&%&’%@@Eé%ﬂéﬁﬁ’%%
'mmWs%@u5%ﬁ~~%@%ﬂ%=ﬁ%ﬁ@$ﬁ%ﬁ%oﬁﬁ$%f%@&
EﬁJ’ﬁ%i@E%%%Qﬂﬁ’ﬁﬁ%@%ﬁkﬁﬁ%ﬁ~§ﬁ%ﬁ%ﬁﬁ%
%m%mﬂﬁﬂ%ﬁ%%ﬁ%ﬁ%é%“%®m9ﬁmm’ﬁﬁ§%§ﬁﬁémﬁ
%ﬁﬁ$ﬁ’%#@ﬁ%@%ﬁﬁ%&ﬁﬁ’§W%§%ﬁ%mﬁﬁ—$%@%%
é’ﬁﬂh—%ﬁﬁﬁ%ﬂ%ﬁ%%Eﬁﬁ%ﬁﬁﬁﬁ%ﬁmﬁﬁﬁﬁ'ﬂu%%
ﬁ%%ﬁﬁIEE%ﬁﬂ%ﬁﬁﬁmﬁ’m%@%%ﬂ%&ﬁ%(mm)wﬁ.
%m°ﬁ%’WMdEE%$E%%¢§%%E%%W%@%X%%’%&%Eﬁ
@@ﬁ&ﬁ%iﬁ$m%%ﬁ’%ﬁ%ﬁﬁﬁﬁﬁﬁﬁmu%ﬁgééﬁﬁﬁﬁﬁ
ﬂﬁ:umﬁmﬁﬁgéﬁ%vﬁﬂxﬁm%%%%@%@ﬁ’%éﬁﬁﬁ%%%
%ﬁﬁ%m°$ﬁ’E%%éﬂﬁ%%%=ﬁ%ﬂ%%%%%%ﬁ%%ﬁ%*ﬁ%
ﬁ$ﬁémeEﬁ%%ﬁ@%%@ﬁﬁ=aﬁﬁﬁ+h@mmmwﬁ%m7%~@
Sk -

7F U.S. v. Microsoft Corp. (2000) HbzF PR 133, Jackson T B FH A S E FE ]

127 g SR ERFRIRAORL - FA 1998 £EHF 0 K 34% fZ SRR A JE S B AREL Windows 7
B A 28% BEREEMR— -
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Cir. 1998).
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1301d., at 951-52.
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No.2 v. Hyde, 466 U.S. 2. 16 (1984). HAthZEHI4 : Rex Chainbelt Inc. v. Harco Prods. Inc., 512 F.2d
993, 1003 (9" Cir.), cerr. denied, 423 U.S. 831 (1975); Duplan Corp. v. Deering Milliken, Inc., 444
F.Supp. 648 (D.S.C. 1977), aff'd in part and rev'd in part, 594 F.2d 979 (4lh Cir. 1979), cert. denied, 444
U.S. 1015 (1980); Jack Winter, Inc. v. Koratron Co., 375 F.Supp. 1, 61 (N.D.Cal. 1974); Hazeltine
Reaserch, Inc. v. Zenith Radio Corp., 239 F.Supp. 51 (N.D.IIL. 1965), aff’d, 388 F.2d 25 (7™ Cir. 1967),
aff’d in part and rev’d in part, 395 U.S. 100 (1969).

" “There may be rare circumstances in which the doctrine we have enunciated under 1 of Sherman
Act prohibiting tying arrangements involving patented or copyrighted tying product is inapplicable. ([E
#RETEEETID See United States v. Loew’s Inc., 371 USS. 38, 49-50 (1962); “The DR-DOS copyright
created a presumption of economic power sufficient to render the tying arrangement illegal per se. The
burden to rebut the presumption shi ed to defendant.” ( EREEEZATD) See Digidyne Corp. v. Data
General Corp., 734 F.2d 1336, 1344 (9% Cir. 1984), cerr. denied, 473 U.S. 908 (1985).

"1 J. Dianne Brinson (1985),”Proof of Economic Power in a Sherman Act Tying Arrangement Case:
Should Economic Power Be Presumed When the Tying Product Is Patented or Copyrighted?”, Louisiana
Law Review, 48:51.
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B CEMLUR R R AGE S RS RAVER) i EiEE AR RER
= (express) ° TGN (idea) » AL HAPHEURRANERER2HE
—ifE - B BB (TS THIRE - R B 0 EERER
HBEHEES - FE 2B R R R 2R flfneE Loew’s —
Zeh > BPIE A IR E FRRAE ([BANE R ZHMH (undesirable) ° Al
i Ll?%%Eﬁnﬁﬁgﬁlli%fﬁéﬂﬁﬁﬁﬂi%ﬁ%H"Jﬁ%’j’: » AR ZE T o KA
HEft 1 552 R AEAE (trademark) AEHRE e RS BT R B
TT:—'TIJLEE?}%ﬁﬁﬁﬁﬁﬁﬁ%%ﬂﬂ%&?Bﬁ%%%@%l_ﬁ]ﬁﬁz M nsRE PE RS ETE
s[EH| , (Antitrust Guidelines for the Licensing of Intellectual Property ) 7 ° ENZRE
IR - %f’ﬁﬁ%%ﬂ%%%?ﬁiﬂ?ﬁﬁ%ﬂ?ﬁﬁﬁ%ﬁEH’\JT?E e

B. A

=0k fE P R DUAT AR H T35 0 BAIRE ALLEME Loew's —% » HEREERT
fE5hS iy seEd (market dominance ) HIEGLT TR B L BB B RTE
ﬂfiﬁﬁﬁ:’f‘nlﬁﬁﬁﬁﬁﬁﬁﬁﬁﬂi%@ﬁﬁE‘JT??E”S - iR - JHEHEALE

172 Brinson, Id., at 61; William Montgomery(1985),”The Presumption of Economic Power for Patented
and Copyrighted Products in Tying Arrangements”, Columbia Law Review, 85:1140; Troy Paredes
(1994),”Copyright Missus and Tying Courts Stop Misusing Misuse?”, High Technology Law Journal,
9:303: Russell Lombardy (1996),"The Myth of Market Power: Why Market Power Schould Not Be
Presumed When Applying Antitrust Principles to the Analysis of Tying Agreements Involving
Intellectual Property”, St. Thomas Law Review, 8:470; J. Stephen Zielezienski (1998),"The Tying
Element of Market Power in the Context of Summary Judgment: Is There 2 Sensible Approach?”,
Columbia Business Law Review, 273 ; Jefferson Parish Hospital District No. 2 v. Hyde, 466 U.S. 2,37
n.7 (1984) (O’Connor, J., concurring); 3 P.M. Inc. v. Basic Four Corp., 591 F.Supp. 1350, 1359 n.11
(E.D.Mich. 1984); AIRoot Co. v. Computer Dynamics, 806 F.2d 673, 676-677 (6™ Cir. 1986); Allen-
Myland, Inc. v. International Business Mach. Corp., 693 F.Supp. 262, 281 (E.D.Pa. 1988); Klo-Zik Co. v.
General Motors Corp., 677 F.Supp. 499, 505 (E.D. Tex. 1987); Nobel Scientific Indus., Inc. v. Beckman
Instruments, Inc., 670 F.Supp. 1313, 1328 (D.Md. 1986), aff’d, 831 F.2d 537 (4™ Cir. 1987), cert. denied,
487 U.S. 1226 (1988).

173 Town Sound & Custom Tops, Inc. v. Chrysler Motors Corp., 959 F.2d 468, 480 (3‘d Cir.), cert.
denied, 506 U.S. 868 (1992); Mozart Co. v. Mercedes-Benz of N. Am., Inc., 833 F.2d 1342, 1346 9% Cir.
1987), cert denied, 488 U.S. 870 (1988); Webb v. Primo’s Inc., 706 F.Supp. 863, 868 (N.D.Ga. 1988).

174 Gpe Antitrust Guidelines for the Licensing of Intellectual Property, at 2.2, 5.3 (6/4/1995) available
at http:/lwww.usdoj.gov/atr/public/guidelines!ipguide.htm (27/6/2001). Eﬁﬁ’&jﬁt#ﬁ%ﬁﬁljﬂ’gféﬁﬁ » A2
RSk EEIE (2000) - r%ﬁ%ﬂﬁ@ﬁﬂ%ﬂ%ﬁ?ﬁﬂi&$ﬁ%%ﬁ—%ﬁ% 1995 4 [ FEH R 2RI AR
ST R ER |, o BIBEEEENT T\ 24 DT -

175 United States v. Loew’s Inc., 371 U.S. 38 45 (1962).



140 RENEE

fé%%ﬁ%‘rﬁ%t%ﬁ%%ﬁ%%ﬁ%%?ﬁ%@% (advantage ) '"® » #£ Northern
Pacific Railway Co.—%tf1 » il i s HIRER - MBS E G EE M A 5 0
HEGBIFHIHA IR (bargaining power) RIEEERIRT - FI » S8
H@ﬁ?fﬁ%ﬂﬂﬁ%%ﬁ%ﬁﬁﬂ%ﬁﬁﬁ%% (compelling evidence ) 7 « Fortner I =
el ?H?ﬁ%iﬂ%Uﬁ%ﬁ%%?ﬁtﬁE)\%éf%‘fgfﬁﬂﬁﬁﬁ%ﬂ%mﬁ@ﬁ&ﬁ ' HRBREEE T
EGREEIBSHRFOELEE  FH EHREEEE RS CE R TRy
{m4F (preference) - AR AT EEE B 2T 5eE - i - e R Ra
AR S R ERE | L 5“5:“:ﬁéﬁ%ﬁﬁfﬁﬂﬁﬁ%@ﬁﬁ%ﬁﬂﬁ%ﬂj&%%
BB ES 7 - Mk R TR (S Sk R ST L B e Y
BOWF S NEZERANARTS » 0l R T L T T £ 1 g
(cost advantage) - FAMBF A I R AR B b e e » B  BZREEIEH
%ﬁ%ﬂﬁﬁ?ﬁ%ﬁ%ﬁ#@ﬁﬁE’\J,%?a*—iu{ﬁﬁﬁﬁﬁﬁﬁﬂ’ﬂ%%ﬁﬁa » M RETRHIAR
EIIBEEE ' -
C. i HAER
M (high market share ) RS BARE - e g ma S En
SRR RUZE RSB EE AUSE—TERRAETTYE - 7F Times-Picayune — 2 »
R R ST — A1 S AT 1B 5 A FEATHENt » BTE L i
@%moﬁHwe—¥¢’Eﬁ%%ﬁﬁﬁ25+%ﬁ%£ﬁ$m$ﬁu&ﬁﬁ%
%%moﬁ%ﬁﬁzz+%ﬁﬁﬁﬁm%ﬁﬁ&ﬁ%ﬁﬁﬁ%ﬁﬁ%ﬁﬁ%
(' Vertical Restraints Guidelines, 1985) e E MEEEZE T mE S EHRE
EEABH  (ER e T 1.

O BN R T L e CANEEFURE ~ E1FHE) autya s » MR R T S -
United States Steel Corp. v. Fortner Enterprises, Inc., 429 U.S. 610, 620 (1977).

""" Northern Pacific Railway Co. v. United States, 356 U.S. 1, 7-8 (1958).

' United States Steel Corp. v. Fortner Enterprises, Inc., 394 U.S. 495, 505-506 (1969),

' United States Steel Corp. v. Fortner Enterprises, Inc., 429 U.S. 610, 620 (1977).

** Times-Picayune v. United States, 345 U.S. 594, 612-613 (1953).

'8! Jefferson Parish Hospital District No.2 v. Hyde, 466 U .S. 2, 26-27 (1984).

182 g - Bk 55-60% #y 5% KZEHE » D.O. McComb & Sons, Inc. v. Memory Gardens
Management Corp., 736 F.Supp. 952, 956-957 (N.D.Ind. 1990); McMorris v. Williamsport Hosp., 597
F.Supp. 899, 913 (M.D Pa. 1984) - i1 30%HY 54 RENEH Bzxley-DeLamar Monuments, Inc. v.
American Cemetery Ass'n, 938 F.2d 846, 852 (8" Cir. 1991); Western Power Sports, Inc. v. Polaris Ind.
Partners L.P., 744 F.Supp. 226, 229 (DIdaho 1990), rev’d mem., 951 F.2d 365 @" Cir. 1992), cert,
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D. EATE
FERETET - ERTSETEN B Es TR E RS R R > B
It E&Fﬁﬁ%&%ﬁﬁi%ﬁ%f‘ﬁﬁiﬁﬁ%%Aﬁﬁ%‘éﬁ%ﬂfﬁﬁﬁgﬁ'ﬁﬂ’ﬂﬂ%# o PR
EREHRS > EHLEEEEH HIEREERA - Fit  HEEENER
(information cost) FIB#ELA (switching cost) HIFHRE - Bl E AMERRERS
ZE|g BB EE T ELE A GRS EREX TR EE HfAT4 -
iR
£ Kodak ZEH1 > Kodak BEAE S LIRS B RIS TS HIBEE 100%7 80-95%
WHis SRR (B FEEmR AR ETSRmETIBRF » Bt HAAREEAEE
I T PR R - RRSE e BN E FrLL » B ETTEREL T
SHRFAETS (ZENERE) WELNE 18 . HRNEBERMER T (system
competition ) HIEHES » [R5 (1SOs) =0k U R RS T RO (S & BB R T KA
it Ry W T AR R R B T RS HE S BT (Rt HEBTIZ G FTRAIRER
A - 4RT » SETEEHAM AR (durable equipment) 2 (i FEERI R A AR (lifecycle
pricing ) FEFEE B RAER - HEEHLANEHE BA{ER - W - REATEYMS
FHif ~ HETEROEE,  DURAMEE A - TREIEIRR - [ERPE R R  EEEHA
R - B hEYEE R AREE Kl - BERRARIEFE
ez g LI B2 T I PR AT A T B R ORI (R AR B R EER AR
# » ZEIEEMEERARE - BE NS ETHER MR - BREER
(B R TR TS (B SR AR IR AE - [ BT s A A R R
B DERZE AR > FIIA BRIERE SR T HEBET S, (lemon
market ) FYfFRE - ET%E??%’%%E’ﬁ%’%ﬁﬁﬁ%ﬂﬁfJi%ﬁi—ﬂﬁ%{ﬁfﬁﬂﬁ%%?mﬁ?ﬁﬁe ’

denied, 506 U.S. 821 (1993); M. Leff Radio Parts, Inc. v. Mattel, Inc., 706 F.Supp. 387, 399 (W.D.Pa.
1988). Tl 119K 5 &SRR 4 » Shafi v. St. Francis Hosp., 937 F.2d 603 (4™ Cir. 1991). 5%LAF
I 5 SR R T 47#Y - Seaward Yacht Sales, Ltd. v. Murray Chris-Craft Cruisers, Inc., 701 E. Supp.
766, 755 (D.Or. 1988).

183 Mark R. Patterson (1994), “Product Definition, Product Information, and Market Power: Kodak in
Perspective”, North Carolina Law Review, 73: 195; Robert H. Lande (1993), “Chicago Takes It on the
Chin: Imperfection Information Could Play a Crucial Role in the Post-Kodak World”, Antitrust Law
Journal, 62: 197-198.

184 o crman Kodak Co. v. Image Technical Services, 504 U.S. 451, 465-466 (1992).
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RIELEHSHME (locked in) - i BEBEHMEEIRISER - B > Kodak 76f74
T4 A AR S EETHG S S HE ™ .

HEAE > Kodak Fif AT - HRTaTiRs, | 23 BB AEBRAYEE - B
BB E R E L ERES RIS A ( effective simultaneity ) '*® 1% 1951 T 42
(competitive foremarket) -« [t » WRAHER AR 2BF » NEARASE - 4
HOARSHEEMEE 756 IR RS 0 P E R 025 - LUESSA
FRETHEE IR B B - U6 CAENZ B R BRI - as - SR T A L 2
HBIER - MERATE TR, Y R EHEE S IR MmN Tk |15,

(2) BEE

ﬂ?"ﬁ%ﬁ%ﬁﬁ%ﬂ%lﬁ?ﬁ%‘f‘ﬁﬁ%:iﬁﬁﬁ AR ERTHR TR
7R TRRRAFEERTERMIBESTF (Wettbewerb wesentlich
beeintrichtigen) - E¥U@fﬁﬁ@£¢§ﬁfﬁ‘ﬁf%%§%ﬁﬁ ( Marktstrukturanalyse )
BB TS5 - AR R BIEHIAITTS ] ( Marktanteil ) FIE i & M e
HIT 07 (Marktstellung ) '* IR E = NIRRT - R
L AR STR S R E SRS ERFTIGREGERA - ik - S50
REHNEERG EHESR > SERA Y.

Fred s Borfisgty - TrHE IR FEZ L (§ 19 1 N1 1 Fall | GWB)
AREEEHF (§ 19111 Nr.1 Fall 2 GWB) > NEFEEES HEHA (§ 1911 1
Nr.2 GWB) - DIRIEABIGE L e E s By » HAESMBRAGR | - mpestong
WRFERRGEEET AR EMEFEHE RSB B (§ 19 T Nr. 2

504 U.S. 451, 473-478 (1992); BARS B 17453 ) B e e 3B BIHL SR » 728 Carl Shapiro
(1995), “Aftermarkets and Consumer Welfare: Making Sense of Kodak”, Antitrust Law Journal, 63:487-
500.

186 %ﬁﬂ%fﬁﬁ@fﬁ%i@%ﬁfﬂﬁ@%ﬁ%ﬁﬂ@@&?ﬁ%ﬁﬁﬁ:’c REEEN TS ER e SN
ERES -

" %748 (aftermarket ) TEETS L ERRRENEEETEER ( primary market) 2
& HEAEFEESLRFES B ALH4 35 3% 18 B #E (S BR 35 PR F R S Ao rE Fl o e

(application software ) -

% Jeffrey K. MacKie-Mason & John Metzler (1999), “Links Between Vertically Related Markets:
Kodak (1992)”, IN John E. Kwoka & Lawrence J. White (ed.), The Antitrust Revolution: Economics,
Competition, and Policy, 391-398.

% Kirchhoff, in Wiedemann, Handbuch des Kartellrechts, Miinchen 1999, § 9 Rn 25.

0 Mschel, a.2.0., Rn. 424: Kirchhoff, a.a.0., § 12 Rn. 8.
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9! Eiﬁ%?‘éﬁ%ﬁﬁﬁﬁ’ﬂﬁﬁ%lﬂ&ﬁlﬁ‘é‘l& ] %EU%Q%?jiﬁﬁfmkﬁfﬁﬂﬁﬂﬁﬁ  LIR SRR
KISHEE - BhEEETTE ERERE - i (- S e TE R (R T 453 P X S WEATHEERRE - B
T A FTE AL TR AR ( Abschreckungstheorie ) B R HEHEHSHEHERRTRAEE
L o SEETEMIEEAERERE (cash flow) - sueElisd (Umsatzendite) ~ BEEFRE
Ea EFEMARGR (Eigenkapital im Verhiltnis zur Bilanzsumme ) -~ ESREATHBIEES - vel.
Bechtold, GWB Kommentar, 2 Aufl., Miinchen 1999, §19 Rn. 29f. ; Sl (1994) » TiEEFEE
BRIk E R R B AEEEM - AR 172

192 s A FHAEAYTTRENE ¥ B RTEE EE & (vertikale Integration) ° B SR A R P B B R P B
TS il - SHERLRME B AT 4 5 T i F AR EIEAT AT 6E - SAM{E S HEE -
R ELE F (Vorprodukt ) HY{EAE - ﬁﬁfﬁﬂ%?ﬁE%(Na‘:hpmd“kt)ﬁ@fgﬁﬁﬁ$ﬁ » DRI B %
REELEE LB R R ERT T H T4 HER: - vel. Bechtold, 2.2.0., § 19 Rn. 31 - Ei N R Cillnt )
E01720

193 1 e= pRA S o fREE R EE MR BAEKT R AR ZFFL S > BLEEE
172 -

194 s=9mp T 2 E IR SIS TR EIIRRRE (LEEF]) - FfFHE (know-how) B/ B
B FTEEEED - R ER A AR EE - EaERb PperhgpErass o 2EFRIFLA 0 B ERE
| B il

195 vk R FT BT FERFEKR B ROBERERT ( Substitutionswettbewerb ) © vgl.
Bechtold, 2.2.0., § 19 Rn. 34.

196 e o= FEEMIA T RE TR UK - HI BT RS E A TE) 2SR AK ¢ vel. Bechtold, aa.0., § 19
Rn. 35.

L Et@ﬂﬁﬂﬁ%ﬁf%%%%ﬁﬁ%*ﬁﬂﬁﬂﬁ (Nachfragemacht) * ERLHEREETFR
] L) 86 5 E B S E A TS B RS a2 RF5 - vel Bechtold, a.a.0., § 19 Rn. 37.

198 FEMER — T E SRS B[SE PR T 2 BRSO E R E AL R R -
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EEEEE - YUESZ = ER i ; TBEE S T RR IR 1 B ch R S 2 i
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** Kevin J. Arquit (1992), “Market Power in Vertical Cases”, Antitrust Law Journal, 60:932; Mark R.
Patterson (2000), “The Market Power Requirement in Antitrust Rule of Reason Case: A Rhetorical
History”, San Diego Law Review, 37: 6-7.

0 WuW/E BKartA 1199, 1209,

O gr Y 7 B 5 S R R 30%HYTH 5 A RPIEIE R L2 BER (safe harbour) -

* ERIEF IR R T 2 S » [EeEEs - HRBIR SRS - MBS E R iie
BB  IEHESL5EXR i BUR DU 5 B ik i e #% &5 B B E A ER e &
0 BUANHEH IF & e e T E e e B v EEERAHEATENE BRI RS SRR R AT
MEEAREES » FEit RIS B R EAE - B 38 MRAE B HE B AT DA
MMEER > B2 EREEET - LFERHER S B R SN RE R HRNEBAGARETF
FIBEEREIIEE (ITRIEFEE 36 ) » B - ERTERECTREFOEET - AYe
BEEL—EMRER T - Hi8s5 - %@ﬂﬁﬂﬁﬂ%%%ﬁﬁﬁﬁé%%ﬁﬁ%ﬁﬁ%ﬂ%t?ﬁﬁﬁ
XETHGHLC T MR e EaS HHEBEREC B NAVEERERET
HE— TR FEERE » g EREREEE R RS es eI TERY
B R - BRRNSEREENET Eﬂﬂﬂzgﬂﬁﬁg%ﬁﬂjzgﬁmﬁ?iﬁﬁﬁﬁﬂﬁﬁ J
N e o s s ﬁt%ﬂfﬁﬁﬁiﬁ—ﬁﬂﬁﬁgﬁf ° 22 Bechtold, 2.2.0.,, §16 Rn. 13; Rittner, a.a.0,,
S.283; BIFLe » ATHBEE 191 - 174 LUTF -
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216 girchhoff, 2.2.0., § 9 Rn 26.
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218 Bechtold, 22.0., § 16 Rn. 13; Emmerich, a.2.0., S.145; Kirchhoff, 2.a.0., 89 Rn.25.

219 Bechtold, 2.2.0., § 19 Rn. 65; Wiedemann, 2.2.0., § 23 Rn. 40; Emmerich, a.2.0., S. 200.
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The Legal Analysis of Tying Arrangements
Yang, Hung-Hui
Abstract
The regulation of tying arrangements has long been an important issue in competition
law. Although tie-in sales are a classic example of restraining competition, there are still
some disputes regarding their regulation. This article introduces the economic meanings
and legal provisions of tying agreements. In focusing primarily on the Fair Trade Act and
its practices, a comparison is made with the American and German laws, In order to deal
with the probable legal problems with respect to tying arrangements, I also discuss the
provisions of the Unfair Competition Act in relation to them, besides the provisions of the

Act against Restraints on Competition.

Key words: tying arrangements, tying agreements, tie-in sales, fair trade act, unfair

competition



