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A 1992 20, £AXEAFERAELELEHE, W EBERIEEHLAER
HESHE, HREHNVDEALAAMERENS), BAGBRHZAGAAARB 2N
W, ¥AEMEE SBRWE RARZA S BA RSP Z AN, Fr—MEFEE BRI
B TIGHF LR, NMBEH TR RLENG RS, AEXBEARLSNNE
B E N AR Bk AE, 1978 FAMFRE R BOERITR, WF - TIGE
ABENF TR BETIGTRLB S, HiERFR SEEANHERI;,
12 % FERC X R B2 354, #MBEHTHMBREANFFEE, A5 ZTHBK,
BHEHBERNTFELAEALGNAHEANEE L THTHZREIRFAT A, 1992 F
AR BRI FERC Z &SI RMe&4H, HHLARGAELXGAAMABEL SR
BEARARFERESARBNEE S, BETHEDIEELF TR, AL
HBHFEAMTIGHEE FwAOpRE, FRETERFAL, RARMRERRLE
AREZTHEE, ANCATHRNEREAREFHI R ELE, LTHBTHEED
REZHFRG, RAEFOTHERT, AREMERTBEELNARETZAEZ
BEEP, BOHLABTHEE2EE EHAEERR AT BHFZIE, OR
%E%ﬁiﬁ&ﬁﬁ%%m%%é% MRAWE-FEE L, TEFERELRSE
B R, BH AR FBERLEAT ARG EERH B,

“FREIMY, PRSI ASBEATERAL, BT ERSEE L R L, BB R NI A ZE Ma-
disonf% I EBHEE (MLD , BBZEIMNAZ (University of Pennsylvania) HEMEE (LLM) #1458
4. FEENEHELEERERIHSEEER, WS BT, AN ARRIE,
EHIEE B ESHE,
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M E RS & SRR B T, BB, WSRO,
RS, BAUNENC N, RS B ARS8t b,
L Al RARREFFIRCRE AN & < FEREE S . TE AR RALRE
R R EERGEZMERES), GEAHRNEMIEZ T, DR GEHEC
Fast, MRS ERIUZAEH B LR b5 AR R (AR, 5 5 E
WG SRR, IR AR SR I A SO RE R A RS SR NENE,
—hZ ], CRE LR GRS SRR, RS SR FhE,
BN B HERIILAHGER L, HERNZBUFEH, LFER, #OEH
MR TER LR, (HRE RO, HdReREMhrtEs RS, Wik
HEHEGEROHEE, EN 2P SET R F,

AR R B ) F R B H AT A, SR R iR E
W, LDt ik, B RS S R, DR RBINE 56
W 25 BT, SASURE IR SE BN 7 ) S 36 < RS E ], S HL BB A 2
BIAEEH, N CCHEMRERER) v Z2EH, B EASET it E AL
Beobh, KB BB R MR, AR (R kS L AR 2 )
IR, A NERENFEERT R NR ARG RE AR, CHITERS
Mo IR B T A S i e BEEVUTISIAY, AR M R E SR A
A, Ry REASIAT BN, BRI EERE R, SA AR RE®
FIHERBEWRBALERNGE, WUERE, HREREH IS 3
2 AT NI YN NN PR B AR B e S VIN £ S
Ao, WOASCHNE JEEV A EENEE AR, DgReg, HEMREE
iz T, BETBEs,

a8, ZESIERCHE

HEE—HEA PO LE 54 (central station ) ZZSER 1882 4F 9 Hjit
Ak EE, REEEAASOTH, fESUEEREREC R R, BN
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ZPERERIFER AR g HEE AR AT, FERE, BB Wis-
consinJl Appleton BEIAEIEZEE | [RIEIAZRIHEEES, ERE HEERHIE
R Rt B s BB B, N ) R, W ERE TR
PR 2, 1886 FE—ESBEE X AT, BRI REIERE 3, RS
TR FRLRE = ). 358 (generation) . EiBRERX (transmission) .
HIEVERUTEA T (distribution) ZAERETREITSERL 4,

H2E 7 %EAE (generating capacity) H 1920 F% 1962 £
21.6 %5, 192040, KIBE LU IR K 138> H R 2EMERESE  (net
generation) 40.00%J, 53.09%, F 1962 5, KIFEMR 19.74%, HKT
I 53.12%, MLARRBE R K BRI 1.55%EE 21.63%,
K IS AR R BT AR 5.36%2 5.51% 28 6, 1981 41, /K77, #. A
R RAREHEES W HE IS 11.4%, 52.3%.  8.8% K 14.2%, LIRS
BEAHEIEEY 11.9%7, BE 1990 £, KaRmlEF LY 55 10.0%.
55.9% . 4.2%. 9.4%KAZHES 20.6%3, 7KJIEEERZ PR B EE Ml v BE R EE
PRI, TR B SRR o R DA R B 1, OB 7 R it = #h2 il
HRNBEFEEHRA, FEEKREEGEEIRE: AR EREN TS
ERZE, EAKNIBREALIN -ERREER.

BB E AR (transmission ) 2 B R HEEROARBESR H 5 231088 L ERY

! See Charles F. Phillips, Jr., (1965) The Economics of Regulation-Theory and Practice in the Trans-
portation and Public Utility Industries (hereinafter as Fconomics Regulation ) Homewood, 11l: Irwin
Publishing, at 565. See Charles F. Phillips, Jr., (1993) The Regulation of Public Utilities- Theory and
Practice (hereinafter as Regulation Public Utilities ) Arlington, Vargina: Public Utilities Reports, at 624.

2 See Phillips, Economics Regulation, at 566.

3 b — R GRRE B i Ry e R R AR R R SRR (R B B R P, AR REETR ST, i
B R R A B DX B R A E &, See Id. at 566.

4 See Id.

> See Id. at 567.

6 See 1d.; Phillips, Regulation Public Utilities, at 636, Table13-2.

7 See Paul L. Joskow & Richard Schmalensee (1983) , Markets for Power-An Analysis of Electric
Utility Deregulation (hereinafter as Market for Power) Cambridge, Mass: MIT Press, at 46; Phillips,
Regulation Public Utilities, at 636.

8 See Phillips, Regulation Public Utilities, at 636, Table13-2.

9 See Phillips, Economics Regulation, at 567-9.
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A 2%, (HEABREAKEBBINEETC TR (Bt ) . EETIRRY,
FE TR R 5 B A B R o SR Bt B B A B R R BT A, Hiankin
s 10, NESFEE AR BYLZ R, BT TR TR
AT 53y R i SR R R D5 2 T o, R DU R S R g R I BCRE L ], n
PRI WP R A LB MR R B R, (A R ik A
BiE, IR R M AT RETE I B S EE BRI R, BT A R
AR S E (power pools ) ZRH#E, (HHEEMERNE, HINRRESELD G
S i s A et —fl
HEERCEE T (distribution ) HIGREICRE I & BAER 28 243 B 8 ML Eh2 .2
BRRE R, Ak BB — e 22 BE ol TSR HTBRER R T2 vk, S P HEC R g ot SR AR
KPR E, £RE, MEAEL ST (REM S EF (municipality ) 8
H, BEASEMHEEEZREIELR. Kl lEA ARSI EREGES],
& . BRI E T BRI EE T 2 Rl B R AR

2. BNEFREFGRE

A L RS T R BB M E R [Fiz 04, AR AR 4 7

A E R AR, KR EFERNNG, e RER S R F A,

H Q6 B i A s 1 B BT Em, %ifﬂ@ o MR ER . ORI, BREE TR
TR E T BB S, B DA SR B 9E 2 fBE,

—. RPN T

HsFEIRE, WIREEERREREST, wTLL R VR AN [F R B
SR, ELFRIDR R R e 1 AT {0l HL S 8 P T — (RIS B R 8 ) — (ALY,
(ERHEBRT A B TR E A, e & 8 LB DUE B HAR

101889 1FHY, BRAERRAERY 13 M, 1900 FHERIF 25 S, See Phillips, £Economics Regulation, at
5n
TS AR gl A AT i o A T N2 BBREREE  (Voltage ) |, Hods Lk RR AL s v s dr
S, See Id. at 573-4.
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1, MRS HT TR AT LA T VIR il
Table 2-1: EEALE2
B Model-1 Model-2 Model-3 Model-4
) g R W E A LTS IR | BETHIERHER
TOKESEAGRE | BB RTE S | BRI IR TS | P PE B E AT
- TR M | RSB R | I9EET iR | FREE - miiHE
NORE N ESE o 75— | Wi e L 2 | R AR | B RS A R
ok EHEE TS E A | ER o RN | R KRR - ] | AT B
A HREEE - | HEERFENH S | BREREHEE =R | FlREE I -
FrEREEE - s ) o
BTSSR T
BIGHEATF -
BT 7 No. Yes. Yes. Yes.
it NGRS
SRR EE AR No. No. Yes. Yes.
ZHEA?
b AR /NI FilS
EREEIE TR R No. No. Yes. Yes.
i REFI] 2

) BSHRE

— e

W EER, EREHETREEN, FER SBREANMEREA

12 See Sally Hunt & Graham Shuttleworth, (1996) Competition And Choice In Electricity, Chichster
, England: John Wiley & Sons Ltd., at 22 infra. B4 (EE (R LA PO AL il 25 B B I EE 6 7 8 KA
VR s, ASCRIERAEEFE DS G, PO S AR A AR iR
, BB R E R — T S I BT AL, SEB{E 1989 Ml "By (Electricity
Act) |, BHELEEE RS E ISR E THE RS, HiE CEHIYEENLI19904E 4 H 1 H
PRELE NG, #ME Vesting Day, TEILZHAT, HEIRE-—HBEER @ ER (Central Electricity
Generating Board; CEGB) (1957 £ §iif§ s Central Electricity Authority, CEA) | EEEBIAZ
TSR SET (RS RIS B B B ) AR R = R CRAE, T 12 EA B HIEFIEE AR (
Area Boards) HIHICEGB BE&{E, HOELEEMI—(EEEES B HSE, 1T Vesting Day 1%
, HCEGBHU IR ks —{E#$%3E /) (National Powerz PowerGen) J—{fEEEER2AMAE (
National Grid Company, NGC) , [MHEEEAFIRER RE(LIGHEKTNS, HEBEEIHSE
T EE S 15 ST St 25 SF UUTBSETY . See Steve Thomas, The British Market Reform: a Centralistic
Capitalist Approach, at 41 infra (IERFY Atle Midttun ed., (1997) European Electricity Systems in
Transition-A Comparative Analysis of Policy and Regulation in Western Europe, Oxford, England: Elsevier
Science Ltd.; John E. Kwoka Jr, (1997, Summer) "Transforming Power-Lesson from British Electricity
Restructuring,” Regulation 20:3, at 47 infra.
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2 L, HrP SRR B R AR B — R D WA, A2 T A
AL, M Fl L ) A DURRZ A R E R A E], JRa BUED
Ji B iGENERT R E A E], W R R IR A E B S R
EHEA R, DAMISRE CFETTAERE, I —FEL T, BT o] 16 58 B 4 B s R gy 6
A PREE R — X AIAFLE), (H S B R st RO L AR R e & e 4
] e AN [F] 2w A 2R 13,
£ 1980 FACLIAT, EAIEFEC AN 2, mBRE = b RCrE S R
H THAES  (natural monopoly) | ZMEHE, ENRFFEREERAMS, M
RS 26 S AT R 1 o P B 2 W) B ek M A LA i A SR K B AR B A — &
bl A A S BT R R B, IR — S B T S B PO (PR — R g 20 ],
AR R, B SRR o w] CEERE L | R R O w) i B T S A A
— B N A S TR TR BRI O w2 2 B ) (R 2 A
Poi e DL RS, RSB ARt 14, BRSSO IR, £
FEHEHA THRERY (vertical integration) | ZHFE, JREIE—E 1 H]
RAERRE SR, SR R R I E A E], E—E A EEHERR
MRS e BE )y, L T EEEE G ) AR S TSI R 1S,
FERR—RRBITT,  — M 0 i ] P o R A T — B 0 I I AT,
IR i R TERART 1L A% B G . SR W H S U8 R =K
HNEMMIRA TARES ) HE, B EERPmER E R, IR

|

L

I3 See Hunt & Shuttleworth, supra note 12, at 32.

1980 AR R, INEERERME S, LA NEE, s A e 2 T
G M, (g5 Rk, |jf§?—°fﬁb 9<~?%fb&fﬁ,lmpﬁlﬂ BB EARESER, MHATHERS
KR MR L R 5 2 M, See 1d. at 2 (HAREEEGELF 1970 42 18, SEHELRMITE A
HHEZEHME, See Bernard S. Black & Richard J. Pierce, (1993) "The Choice Between Markets
and Central Planning In Regulating The U.S. Electricity Industry", Columbia Law Review 93:1341, at 134
7AEH S Tk, ACCOR BN, EEEREREII A BT E R S, HR A AR
PR B FEEAHRE 2 A%, 5 R s at s ) Ak Bl TR,

IS BAN 18 TR 2 A5 B CL B X PR S B, B I BRSO iR An
RO i BT By, SRR B L R R, R T R R Ol BRI ke AL
Flb ke (EOMEEEIREEI ) , fEh-- s A, [ &/ EA s am ), H
3T — A, See Phillips, Economics Regulation, at 581 infra; Hunt & Shuttleworth, supra note 12,
at 3,31, {EXCHE 52— F— o (S nT RE PR B2 T 08, AR IR, T 19
90 - Fi AN L — AL FE AR, See Id. at 31.
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e THEARRE (entry of barrier) | BHITHESHE  HE/E HNEEI16

g, EHBEEWTEMMEES TAHEE (public utility) | TIERILER
wZat G, DEIE N H BB R, RILF R R GRLL TR B AR
(cost-of-service ) , k¢, EHHER (rate) 17, WHELIEEHRARE
WERE G TG EERREE, AR A DU 2 B AT R R R e o
b, AR RGCR . IRER . FE 2 w26 B MR 8 0 B TR AR B, MEEE
EACHBEE S L, IAREREREE—ERERE (excess investment) ZHIHE 18,

e, RBE—SBAR BRI ERATRETN R LATENS Ll FERELZ 7K,
AR ER BRI FHERC R, R R ERERETE (black-
out) , WMERIEERTEEIFE (power pools) , DIAMERARE 12,

B—THGE L  RE TR i H R T R, RRmE %
#, feHEH GG RHEEIHE - CEERSAFES, TREBLFRE
TR, R AW EEZENEHERRCEN, TR TG HLEER
BIEACETE 20, WEE LI L T EWRER ) BREIRERES RN
B R R ER s TR A RIR M SRAEEEL 21,

Eil5 BB R 2 g, BB RO BSOS E U & 2
BB A R AR, CHE 1980 FALIREBETSCAEES
B SRR, RIS — A AR R A E R MR S BB 22, LS i
R BEEE TS, HREMREART, (BB R A= B LR,
Pla e EEE e BB B RA ST LT, HAIE AL R

16 See Hunt & Shuttleworth, supra note 12, at 32.

17 See Phillips, Economics Regulation, at 351.

IS B I ME R A, SELLIERTERN, RPEKE . NE. See Hunt & Shuttle-
worth, supra note 12, at 34; Black & Pierce, supra note 14, at 1345-7.

19 See Hunt & Shuttleworth, supra note 12, at 31-2; Joskow & Schmalensee, supra note 7, at 66 infra. &
FIlhE & AT EmaT T,

20 See Hunt & Shuttleworth, supra note 12, at 34.

2 Gl — (AR E RSN A AR (B, (HEE FRERFE ] R B R A
ol E RN, Rl BRI ER LR 2 fr A M s H e o s, IE:  EOOREE s
), DAERE AR, See Stephen G. Breyer & Paul W. MacAvoy, (1974) Energy Regulation by
the Federal Power Commission, Washingtong D.C.: Brookings Institution, at 22.

22 See Hunt & Shuttlworth, supra note 12, at 36-7.
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() BE&RL

1978 £ T/AHBHEEHIFGEE  (Public Utility Regulatory Policies Act,
PURPA) | iliftk, SEBI B bl ASE "G ERRR 23 bl Bl b et
"RSTEEFENF (“independent power generators" or "independent power
producers", IPPs) | 24 f T 454 (qualifying facilities, QFs) | 25 #EA
PTG HR A H G E AW B RGECT, S E R E R W RE R R
AL EEBE N AR, IR RERETRILZ VAL SN, JEHeHTHE S A ]
A L e A SR, HR RS AN YLD R UG EO T S A R A S
ECTEERER A B < S H BT e — B SR Rl 2w, JRBlEzie
#oowl, A THEE (monopsony ) | BRI 26 fE ] —{dFE HEESHE A
VP B TS A D] DA 2R TP Ps e QFs JEHER, LI R T
B SR B G0 w], Bl g S N AR RN R T I
@ (purchasing agency) |, HEF FIE—ET7T 2N\ EEEE, A
g B A0 F] [N i e ) E B DR H T B AR IRE 27,
B_BEAT, WRIFEAZHSEER S EERNETISMESE, flEg
EHE RS B A F QFs 8¢ 1PPs, (B MBI A MRBATR (affiliated

I'd

23 Public Utility Regulatory Policies Act of 1978, Pub. L. No. 95-617, 92 Stat. 3117 (1978) , amending
as 16 U.S.C. §& 824a-1 to a-3, 824i-k, 2601-2645.

MIEPURPAZFTRIE T, #rmib o fntE B EET " #5784 /0] (independent power producers,
IPPs)  f " &858 (Qualifying facilities, QFs ) | . IPPs fREMEIT © M JBEE i (power pur-
chase agreements, PPAs ) FfILPTAR R 2 80 ) j Al AR B[] o IR mAE & 0], -~ (R - -4
RG24, HEZIIRITTAE RO EBUT BB H17,  IPPsHR L e HUBR ) B il R i .
See Joseph T. Kelliher, (1993) "Pushing The Envelope: Development of Federal Electric Transmission
Access Policy," American University Law Review 42: 543, at 550.

35 QFs {25 TVREIE (cogenerators) 5 A T /NETEIHE (small power producers) |,
ATE PRIEREP T, PR S DA i i S Ry BT IR LA B 8 U B Y, HLAT#F PURPA
TCABATIBRESIE vl AR Bl 7% B PRFE R HBEES, TTHZEER (o)), U RBSRER B ) Lyl
FERENE R MM EERE NI 80 B L, (BOMW ) 2 8 &R, See Id.

26 See Hunt & Shuttleworth, supra note 12, at 43,

27 See Id. at 43.



SCBIIEFE R ) S it o 63

utilities ) < IPPs 8% QFs, KIHBEMEERAZIET 28, £ PURPA ZRE
T, THESATFWEDL HE#REA  (full avoided cost) | ZfEFIE 1PPs I
QFsEE ), /MIEEEAFMIPPsEE | LB, HIHAADMHEREED
FE-—ELETTZ AREEE 20, KIEE ST AER R E S < B E EREEE,
WCE 1PPs B QFs Rdf (RHBE LA, RS RIIHENRET), HKERER
HEF e IEIRTS LA B HESE LA, MiEKS L G2 MmERE
QFs B¢ IPPs AR ETIHETE S, %1978 F£HRINA RN BEEET R HF
e, HWHEIFEEERGEACHEEAFEESEN, £ 19904F 1k, HERELT]
CHEEEDGREBERCHS /30, AR ERE S A 0 S B R
GAERBBIINEEESERAR, DORBEEEELCR,

S EH N ) e R T E R B, DLV SRR E R E Y
(Federal Energy Regulatory Commission ) 3! (DUTf#RE FERC) | BEZ
"7 (wholesale) | B, HEHHEREANE, KPURPALHEIPPs K QFs
HEAZETS, M 1PPs B QFs ks TIRAENREI TR EREA, # IPPs K
QFs HEE RE R ER < B IiaMREIEAT], 28 IPPs & QFs Al H T
< E B AM A DOS R E B WA B EEE AT, T PURPA HERFTHE
"FERC WRAEE R BRIET, dr< e B /i B0 (RigEEE
£/NE ) B IPPs B QFs Wi /S ERIE AT, it PURPA A& HEAGHS
(wheeling order) ZAERTIIGEZ [RHIAIE FERC ML THIRRER, WEE 1992
i TEETRBURTE (Energy Policy Act) | 83520, FERC ARG EE
BEEAFRIPPs B QF st B AG R ECE 4 =] 32, FRIH/R28 il T,

i

Ty

S

28 See 1d. at 43-4.

29 See Stephen Angle & George Cannon Jr., (1998) "Independent Companies: The For-Profit Alter-
native In Competitive Electric Markets," Energy Law Journal 19: 229, at 232. SN K EE HIBERH T E 1Y
BihEEESE AR T REEERE A (long-run avoided costs) |, LAEREAELAHELIER
HETHE SRR QRsEIPPsIHEE /), Rt % F#HPURPA & #E R B HQFs K IPPs,
See Black & Pierce, supra note 14, at 1348.

30 See Kelliher, supra note 24, at 547.

3 BHIBEEIRZE E @ (Federal Power Commission ) & 1977 il B s2IRHIZE B & (Federal
Energy Regulatory Commission ) . &#F i,

32 B A W) T % P B LR ARE T 2k,
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HERH P CACE R R TIBMLE, (HH PR Al JE R M 2 M IHT5EEC E T 5,
Wi R dE R AR m SRR AT, i AU L AR R E
Fh e R HUvE 0 R AR,

& 1PPs & QFs FRE/HEEBRMER . E ), fittaElE L a N AEKEEE
JIH eSO BRI, T ERZ G R A B A T B FHE R (expected
competition result) , {E—TFEAHE AT e EE B4 A M 0 B — 78 0 20 =19 S i
LT, AR THEEGE (open access) | JipB e TR IR
ST FERRE 3, 1992 BN RERBR AN ER TEEH B G AT Ry 25N
# (wheeling) BEJICERH, FEBEIHSHAHE S = REREL,

O) HLghERRePRE

o =TI 2 Rt DR T LR G I m) gl o v BB woos SR i ZEL 2 (4L B AT
- E HR G A E, QFsEIPPs BRI N FIFFE = A, Rt ElE AR
AT B A v R i S B B A B S LR o R A, LIRS A A Y
SR T R TS, JREN IPPs i QFs @R GRS BE ple A T s 0 Ho e
JIEBE AT J)AA], HAHETSCHF MIPPs. QFs/inl HEEET]
i@ ROl A w g B SE A AT, NAW EHEEE QTS
S BREA R B IE, R EE T e A B [ROAE o s T S T T IR T,
SRR TR B 34, R E TR O s B E R EE AR EEE
IPPs & QFs FTEE s E ), MEREHIRHELLIEA (cost-of-service ) F
Bt s EH NGBS ENE (market-based ) RS ER L, HEE
BoE (AFEIPPs. QFs REHEES A HEAFT) e #t B R 25 &
WEME (predatory pricing) , MMEE—M " SH{EMEEIE (zone of reasonableness )
W EE, HBEE 3,

AR FH = R AN BrTBOBEE, 1P P s}z QF s m] LATE /5 R 28 A0 A i HI B

33 See Hunt & Shuttleworth, supra note 12, at 50.

MAEIERT, @SS HEEHEN RS =R, NS DERE HERILE
1 BEREE, See Ld. at 59.

IS FFFI,
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SORFORHGE TG HE N R ST AT, HEiEA %, REEIZET,
71T I — o IR i s S A B 8 8 TRl SR PO T S i S5 o B8 7 BB S st 3 v 5 i
HEEAUR, HiE B ROE G SEE rTREEEEN BN, EHERE A
SR ECER N BT B E e T R T BRI R e R R Ry EL A B AR IR
Mz B, HHER, FAEHENESE A NZBEEIAE X, IRA]E R R
YR, TR OB TS B NE Y MRS R A, R ERGE
MY BERECMEREAT Y-1, Y IRHEARICH X Pl 5 2 i HETE
NS, WEITTEZAHRMETE (relevant geographic market) #HifE. &
R b R AT Uk 36,

RS TOTIIRAEN TRERER ) T, EIE WS (power purchasing agree-
ments, PPAs) {EEENRBILEELT (EEATSC 1PPs & QFs) FEE
% (HBEEASBNAE) M, EfEE=EEAAD TSR |
HEBE SRR L 2 E AT (IPPs. QFs) HmERES/NARN. #E
AF] (IPPs. QFs) BEBRMERMC M CAlRILE S B2 A O LR —
EfTEECNE) | SRERRLHE, BEBEN M LR FES AT SR
AR E, MEEAFEIEAECHE, ROFE R EOTNE I EH
Th, HEHMEEENEWH3,

B ISR DA RS BRI E B, TSR R e e,
BEEEfHEHEER K, EEHENEE AT R E R, )
FiAE 2B N AE TR ERE S ik, MRRE IPPs X QFs il
Yol B O iR B E AL HA N A E A, WEEEA T A BimERHE TR
IR, FTLA#EAT (B IPPs. QFs NEBEHELAF) HUOEESEEE RS

36 45 b DA JE BRI A R R R B & B T AR — A TSR AR R T BB
o 2t TSR R TREREE T, MEmRHEN HEAFWLIRH S E
e e EEINEEE S, HEE LRBEER SO TENERLE SIS A, RS
=X, See Hunt & Shuttleworth, supra note 12, at 53. fR S BEOX A < EAR, BHEHELZ
FHBR M T H 1785 (local) SRR IS (regional) , F#EEITRAZHIN, See
Black & Pierce, supra note 14, at 1345,
37 See Richard J. Pierce, (1986) "A Proposal to Deregulate the Market for Bulk Power," Virginia Law
Review 72: 1183, at 1190.
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i

Ltm

JibE 5T e #E e S AR R R E T S O, IR EE s F EIEH RyE B
o A BRSO FH o 2 S, IRBDAE PR T K22 0o, DA 4 v A 026 SRR
aE T RS 30
MR PRI NS B E A 2 B, AR - (EEEAEEE AT (wires
company ) , E{TEE )2 BUEEEE SRS, MOE S Bl A MhE sk, A2 T
AP a R S, RS SOR E R R L A s At R s M B R Bl A
W E o DU R, WS aH Er B ek R A T ERe S 7 iz, HIEJIREA S
iR A, EEELFE 2 A HIAE S (transmitter ) ZI6E 40,
EBCBENE TS 1992 & " REIHECR T (Energy Policy Act, fGiff
EPAct) | di@iR, i AZE—FEEFIUR  HEAATETHETL | | EPACtiZEIFERC
&2 Tead S SME  (wheeling order authority ) |, KR INE,
FERC ] LAt FURE 45 o ) ) 2 W) B i CH o B - 0 T 2 3 i o6 T A B
EHT SN R M 41, R EE SR AR 2R ERE A (RIS
[PPs, QFsSRBLIREH N e BRGHE N AR HBAN) HZET, SHifi%
TR R I R B ) WA R T FE A e FR 42,

._.L\
PR/

\

Il

/\ll

SRS 15 3 o= (10 Nt TN B i r I A e s e NI V] B oA
M TR RS A o L R FE AR 3, 15&3% B L BRI AN Y BT B R, AR ALl
B, BhIRpaseE 0wl b TR @ i il e U B E B8, See Hunt & Shuttteworth, supra note
12, at 54 infra.

39 P Ry e FATA SRR LIRS AT (48 (o | WA, HIEH S R g i O B DA B PR, o
ifj (b Bt 2 EE 2% FAE AL S T8, 1] 0 PH o g o8 SRRy N s e i e I e

i AR 26 A I R I — TR, RS, See 1d. at 56; See Richard J. Pierce Jr., (1996 )
"Antitrust Policy in the New Electricity Industry," Energy Law Journal 17: 29, at 31.

401935 R BHFIREIRTE  (Federal Power Act) 877 " #1488 (wholesale) | #Fely " BE i
EHRLZEE S ), FPA §201 (d) | codifiedas 16 U.S.C. § 824 (d) (1988) . At AHIT
M P gt s, TR il s H e s b, OISR s B 9 1pPs 5
QFs Wil (RS Rl E ), M AR N TS ), R HR ARG FTAF], See Kelliher,
supra note 24, at 545.

AHEM L (Energy Policy Act of 1992, EPAct) | Pub. L. 102-486, §§ 721-722, 106 Stat. 2776, 2
915-19. (codified as 16 U.S.C. §§ 824j-824k ) . EPAct {#I%FPA & PURPARIFRRC 88 67 < HEFF 125

LR AR, CFEEDERPURPA §§ 211, 212, BRaT Foll, & AR G#E G 0 v v LASTEE — AUl
HMH% LB EE A Tk, ST,

42 See Kelliher, supra note 24, at 545-7.
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MEEM SRR

HR PSRRI L R, BB TISE AR TR, R 2
RSB R BRI TATRGE, AEESSE RRE A B SEs-Al '
EHERFEE | 43, HERBEBEIEARCRER THETEABIATEY
—EMp 2SN, B BB A TR PBUTRE, RERFSERAER Rtk
JE AR IR B i ) B —M T RET (universal service) | Ziik
wELs, MIEEMZ BRI, R RANRER g s, HEREERR
FRERH 7 - IR, BRESEREREE RN RIS E), TS IS N 2
SRR, WEPAct ZEFERC WEERE VB G5EM | sadid< (wheeling
order) , , HMEIET EIEREABER T FEE 44,

TEM—TRIEENT, Frf iR B v B B A T AR, M
] A 2T N T B R R R B A e W e b LR A B AR ] R A E1E
EHEJ), MEARIEEMEZLEA S HEHMIEEE DEES 8, SRHE
'%%%ﬂu%ﬁﬁm%ﬂﬁ%ﬁ%ﬂZﬁﬁﬁﬁ,M%%QEZE%meW%E
WHEE 4, BEMERFENMENRAN TERER, EPCIFEHEEE
At AR Bt E R, RHEAEEEAN BARGR e 1, Ha)
BEFE B H R B, mEEE AT R EEER AN BT,
ECEA ARG HREE D G E e E, EHHEER DR, AHEGRE—F

43 See Black & Pierce, supra note 14, at 1351.

44 See Hunt & Shuttleworth, supra note 12, at 62. {5 B ETCVE L MNE A F ETIEHEARE JZE
TG AR Y, B T S M DU T A 2 A IR PR I 25 B NS, BB R
EBEE L HREHEDBETY, e HEE SR A SIS, BT
VENE, AN EURLE O A A, B E RIS E SR LR 0 U AR P TR AL
AR AR5, TEELE 1990 FRIME N B EE TR, —SATAEFT] EEE CEGB i E#E
{HE88, 1990 FERFHICRERIE B MBCE, FAEEE 4 A1 HlE, AERER IMWEATEER &
M2 Bl A EI R BN EEELKD, 1994 4 F 1 B, ZAIEECIRHIEE 100KW; 199844 H 1
i, AEEEE e E RS BN REEIRE, MEREERITHEEREE, A
HEFE s B EA WA RE BILIYE Y 2, See Thomas, supra note 12, at 52.

45 See Hunt & Shuttleworth, supra note 12, at 63.
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R A TIRE, MAEHRZANHESERT, HEHRGEMCE I
B RO T AR E Ve B R T RERRy, NS MG — B BT L 1T A 58

Al 40,

HEEHE TS HFHAHE S EE - RAE R, AEDeEL (kT
AL ) , SEEEESFTR ACEE AR S o A ey 28 SR A7 b (1K B O R W 128 S A7 o i 17 98
VLECE, IR ERG ) A R B R H RE R WIS H B L L F
RBR 2K B A BT, TG RS 2 P EIRR B D B8 SR T vl R i H B 2 Ui ok B
AN B [FIE, ECRE RN eI HERE HEE ) B SRR ) S o B T R - (I
BN E], BBASE AU L ARFEENEEL S B8N AE], B
RS EE I EELREEE D e S A, &5
e P A BB D i A S R R IR A IR 47

RS TSR] B TS B RA, N, WA RAHE & A
HE T BERE, FRMAZE (self-dealing) RIELEGMHHH, =R
FCHE 2 A ] Re g s e e R WA A A B (R BB T A R R T B iR e A
7, IMHREA E]AS B T wl B Al @ S 5, ASmIER (R A
22y B b A R R 48 (HRER ISR T, Nk
HEE LI E R E T ERE, HAELEERERRFELFMEE
73, IRl A @ISR B I AR RS BO R A R B T, R R 2 B L E]
R BR PR A A S R B T BB &, A B AR o KA IR B T,
WS (5 N\ 2 b o o R e R\ SO AN & T BB 28 P T 8B A T B2 AT £ i 5 S

y

I

46 B ORI AN S B BRI R A BN B, B E g BRI E N E
ERR T E W FIRANE 14wl B A 2 SR R, SEACRE  FI R R LR,
UL 2 BT HEE — M Forsr, See Id. at 64,

TR RHIE T EE AR RS THAE S oW, WA E R s S DL E
R, KHERORE, HESSBESEENYEHNTEE HEns o8, IE 2o o HEr
Ihte ERESOI A B EEFR— %7 A, BSROASEEI e E, RIEIZERF I ER
. WF, FEEMUGSBEAT, BEARAENFELS (BMNENSEEE, MAuEENZEE
EW) B EEER L I8 (BEAPEE T THEN TRIEEA LR N, FRnk) , "Eh—
(B[t T S R A P T AR — (LA L WA R E B E AT A, Seeld. at 65.

48 See Id. at 67-8.
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HIEIE U 49,

SEEERK, S INAG Tk B (T B B e L N PO B o T B e A 2 B SR VT 45
AL S0, HE—EW R E DR ECRER R A HEE, HEEREREHZ
15, LIRS HEAREERIRE 01, BN SRS B B R A, S AT
REgosh, Bgr, BEMBIMIRF R GBI EE TR, B2
B B RV T B i — R, EﬁEﬁzz&z&&‘n%‘iﬁﬁ%@ﬁ%ﬁmz@% lipiEE<e=1-U]
SRS RS EEERE IR ERANA, REITKEDA TIREEE (bil-
ling options) ;. "EFEIERE (metering options) | K " #HERFEEE
(source options) | SHERANAHE 52, MEELRENENBEERYE
HIHIE TR EIER, EEIEASBIOTSEER, BEOHER TENZEEYE
B TENBERY ) TLUEE, A2 S A RN = R R i A
BB AN S 2 R A, B KBRS A BT B — AT, I RS
WEAE TERES ) 2EE, SRR, TSR ENTEEEE

o

YR, HEAEREERREE AR, FEAFIRT EEAEEEINES, BERESR
EEAHERHMEREARMEAHEEE N EE, WNERE A B Bk T {E,
s, S, WRHEHE BN EETBREAIEREEK, PRk TR EIRgE,
IR R AR S A R, G0, fe—(EmEBEXAER TR, SEEELE
R & BETTH—F DB TIEH, DR B m I e R Bl R A S e 5
. PRI T A R R ) SR R R R O B KRR 2R, See Id. at 67-8.

S0 BASCERGIS (b, HalEH 25 INSSRILER LA SRNE D ZEES, 2 W2 ik EET
Wwameh, 16 INIEHITEENE D, 5 8 MWREBIE, HIESEE TS hitp/www.
eia.doe.gov/ A g BT & M,

51 See Natalie Scott, (2000) "Implementation of Senate Bill 7: The Implication of Stranded Cost Re-
covery for Residential Electric Utility Consumers," Baylor Law Review 52: 237, at 260 infra. HHFZEE 2
CU8 AR ERA (stranded cost) BN TrikaTam EHEL, RRBEERIET, HEERHREED
B RERY, SEH T LU R A & ) B A R AT HR R EOE LA R, R
o, {H—BEERIE, BIRSEH AR SN E R FORECH % B E A B TRy 2 — s
NS, JNNHRIE S HENFAEME, See Ajay Gupta, (2000) "Trucking Stranded Cost,"
Energy Law Journal 21: 113,

52 4% TIREEM  (billing options) | {RIBHBEETEREGHEEBEMET T HEER
SHEHH, WAREEGEREZHEERFAERES: "EEHRESE (metering options) |
HI R e vl DR R 0 BRI R R B B RN AR BN RS R E, e
JESEI®  (source options) | BUfSMEEE v DUSREHE AR EEMERFE SRR, FIIREEE
FRofgE HE S K EREES, = A AT (R HE R AR, See Scott, supra note 51
, at 238 infra,
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&, HR--EEREE s, ARG T, SERFIR AR ERMERH A,
(HL L )T ERE R L F A, TInEE AR R 23,
RPN, EEREHE (metering) FEEMANERE Ho .o, Wik —(A
A B B RE I AR A RN E R, A SRR LR AR L AR A R A
RELA]— TG SREHE Uil s H B P e, LR Ry — (Rl 7 2 R AT < e I
BRI, SE - HEREGNESEARNS AEER, EELE
AR EHEE N ER R ER, ERIEER R R0 ENONE I °4,
MEZRAI Y TSR R DR b A HE e R i 8 8, (HAEHY, el —
SIEALT, BB Bt M E L, R HE B TRE
OCERFEAZ TS RET T B RSN BRI A B, ot i s L3R &
JIREEEE 55, MR IS AR 5 S HiGMmEdlHE & H %%
BE, SIS A B RCE, Bt — g Sl SR R A A B Y H
AL, RS NLEELL, At O E R A A, (HE I E B

BT I (LA 2 5

—. IWEEMBERRIER

AT BN S, R TDE S RAEENNRERS, HEk
OGRS KT A, Sl AR ECRMI S S, R R

H

'—\\

33 See ABA, (1998) "Report of the Committee on Electric Utility Regulation,” Energy Law Journal 1
9: 139. fflZ1Maryland, Michigan, Montana, Nevada, New Jersey, New York, Rhode Island, 25N 2 5517
WitkBA,  Seeid. at 167 infra.

54 EhiRs I IR AR EL R ) IR et B T LD E R BT R 2%, MEEE F, #

P T T I i AR BT A — AR R BB I A K, (R R AL T3 A,
RIS PU I i n R SR AT 87 B A, See Hunt & Shuttieworth, supra note 12, at 67.

35 See 1d. at 69.

S0 EH gk R AR i, Wﬁ%‘ﬁ% SRR (SRR S R RV B R, M
AT O W T DAPER il o ) 0/ P B A R P, i AN B fh 2 H Rl IR
o, MEw L, SUR RS TR R S, MRS S, B AT
WELZ R EE, MTesE =, VOTEEEIN, I T 2 A ORISR, R
T, MR RS BRI A, TIHE SR SIS, SO E T EE TRk
., Wuﬁ&%ﬁﬁlﬁi¢§ CERRREE ), ST IEEEANS, R R E g AR
e, Wi, SEPITEIE AR & Ry s JE ) e SRS, Hai{nER P, See Id. at 69-72,
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SeB < BN i £ AR KB BT A AR 57,
OREENEE (10Us) -EFELUGRE NEEREHE

EBE DR AR S Y, GBI EEEE IESEN R TS
AFAEAFIEE (investor-owned utilities, BUFEIGAERTOUs ) | 58, K4t
2 10Us BISEHEAAT, IS HEEEE —E M TR R LE,
RS R B E A TS TS, RN EORaE A TIEEES
ZEFTEIE N RIS R AR AR, TR A TR S B
BRSS9, 761910 R 1920 FRZ R, EEBEAE S EE0RET B o bR
# (consolidation movement) , EE¥EMY MBERNLTIRIT, TigEE
BRI MIERYAT] (holding company) BTER, FILEEENEEHH—
M STIEIAE (pyramid structure) |, JREVE EJE R/ BB AL
T, PRER—THRER N AT, MR B RRATIE, BT
SR A T R FERE AR #H, BRI REERATAAT, B
TREANRSYHELT (RESBRETEEATAEAT. MBS
ZIREAT, MRETs REAT) 60,

BRI A TV EL A A T T DURSFRIELRY, B R TR DL K e
R 7 FRTAE A, EMMERE, ERIES TR AN

ST —shE RN REARNE, MIEERENATCEE, S/RNFTR, EHIHEHEALES
BB, SRR, MHEREARSEZAH, MARARKMELAFESE TEEES
FERE | TR It = KRR 2T, (B LIRS NS B IATRTEEE IHE
WE, AN MEEEAFBEREHRE LA B REE BRI R T
FIrfs, RS REAREABNEAFIES/ NREARE, WHEEESE ST R4
A3 See Phillips, Economics Regulation, at 572.

58 See Joskow & Schmalensee, supra note 7, at 11.

39 See 1d.

00 By s MM ER 1922 4E 2 6355 % (CEIEHETIEREART) , R I192ERPE 34295, H
B, =REEREA R AR 76.4% 2 BEERE, (HERAFINAI kR TR AT (pure
holding company) | K " #&E /A E] (operating holding company ) 5, HIETZ2HEETLHEL
R, R IR AR, ERARMN ST ORE, PR —EEEREMR, FaERAE
B ez BB AN BIFE R 26383k, See Phillips, Economics Regulation, at 579 infra.
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FEREIEI N EE L o B oL, 1935 4E, FEREE R T AMHEHZEE (Public
Utility Act) | 14E#EH2 588 (Securities and Exchange Commission,
SEC) PATECFEEERRSTFRIEBE S NERBE 2, SEC RigsiEE —=
(Title 1), XHR " /AFHEHEERLTE (Public Utility Holding Company
Act) | ZIZHE, fr iR ml AT SRR A H I R, iR H
FER I A, Elf S HSE (divestiture) . L (dissolutions) . &
fif (mergers, consolidations) , DAEREETHEREMIIERA S, BB
WS ERERET . %, SEC ESHYT T —FFH (one-area rule) 5, HIfR
il i FER A R E & R — R I BRI R B R R 04, AR,

SEC 1A 1980 M & F B ReRZ ERE, IEmEEiE )
SN ERNCTIER A IR ARSI, T SEC IR LA T S 1935
TR TR FIOMEM: 65,

1t — B A RO AL i B DB AT EE I 2 BN T N EE R BE ), R 1935 IR B &
E4%®  ( Federal Trade Commission ) ZZFTC Report in Utility Corporations #¢5, 2/ 518 FH H 16
REE I TN A LA B 52, Hh e B s A B A [ . B (I I b 2 R EOR R
SHEREE) | HAMDIGIEIRIK (write-ups) . NI#C %) (intracompany transactions ) . 2382
2 N Rl G v /N e [ S e A o VP e A NI P ® b [ S 31150 RN IO E -3
I Jo PR R PR IE B IR A 1 B TS @ TG A IR B R ), AFHIIEY % R Phillips, Regulation
Public Utilities, at 630 infra.

62 public Utility Act XAk Wheeler-Rayburn Act, 49 Stat. 803 (1935) . SZiE7RE KRR FLRETH
TA® (FPC) EHIMISEIEE 2B, Sce Phillips, Regulation Public Utilities, at 632; Breyer &
MacAvoy, supra note 21, at 91.

63 SEC Z MR F AR 1938 FALFHER 1962 4, (EHHHMHAICH 2419 FE TR EREFE
NFIRPE FITTEIMSECH B2 1, R EAR, M 928 REFEMar /& (divestiture)

793 HEFEHEaT MR EGG O, THE R See Phillips, Economics Regulation, at 587-90; Phillips,
Regulation Public Utilities, at 633-4.

64 I — I HIPEETOISN, B i Tl — EEREIRE,  7ERl— Rkl — 0 & J) o] ARIRHE R R A
MR, (1) EaZfEHRAI LR E BRI AR (2) SRR WIRTHEH  SAHARLE R —INB AT
e NN, SCHAE B BRAMINNEE, M (3) BRI A RIATERIZ A EIET A, M
DE B MRS, SCR AR, FEA A See Phillips, Economics Regulation, at 591; Phillips,
Regulation Public Utilities, at 634.

05 SECHE 1982 tHFEERBI & FE (L 1935 7 ' RIS ) w83 T OHESERARE )
ZHll,  SECHY 1970 A5 itag HUE HI2 IR 20 Bl 2 M RERE R RS R FPC/FERC,  HIRDR SR Ay P e
ey Bl LETIREA IR S 1970 U4, SECRIA A H E 3R /A ) SECHEEE 1
935 11 TANTIEESE | ZIRIMEE. See Phillips, Regulation Public Utilities, at 634, 666 n.38.
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ONEBNEF-WHEIIRIR. HWOBIFEIRE. EDE/EL

HEREEEDEENS, NEETEERRTEINEATCHE LR RS,
ERBEAEMNEARS2BEBESR NS —AH 0, HBREEENEE, o
BB, FIE S BUR & B A R R R B B
%, HHERASERR, WORENFERERFHER L—EEFENE, AW, &
HEERB AR, RAERRAEEHEREEREHEFHENMIE AT,
Bl EEaEBEi TEH (social obligation) , EERAGEERE. HkHE
EIIIES, TR TEA ST RN A ERE, BRI EE T
R R B, ORI RE S R T D IR e o M R, R
ST R o BB D 2 e PO R BT BTt (H X R AR HE
AR, DR E AR 67,

ﬁ%%ﬁ%%yﬂﬁﬁ%%ﬁﬁ%ﬁ$¥\ TR I EE N E e =
£368, 1962 Iy, TEE-CEBHTE TSRS, HBLEEIERY 59.3%,
MEREERENERS 13.6%, 122 1980 FR, BUMEIRNLGSEEE
BEZ LR TR 10.3%, 1990 R, HRHME 8.4%700 B LEE  JHEEN IR
t R HEIEE T HAVMI RS, MOREIRFEA R, Sk, SR s 2
HAELEE L,

66 NASTE JTHRSEAE 1935 4 EE 6% B ]  (net generation) , 1F 1962 FIMNAE 22.9%, JHERRD
FKATHERFAAIEI LR, 1980 (5 22%, 1990 (5 21.6%, See Joskow & Schmalensee, supra note 7, at 12;
Phillips, Regulation Public Utilities, at 636, Table 13-2.

67 See Phillips, Economics Regulation, at 598-9.

S8 BE G 1E T ERREN MBI BHET L., EAHFEEENRI, iR HEGENE
, HESIFREBEMARKEE R, ERELAEERENEETEEIEE, PIAHEN S5
JRFBIE, SR SR SRR B EZEEE,  See Phillips, Economics Regulation
, at 600; Joskow & Schmalnsee, supra note 7, at 12.

09 SR A R N B G TT BB E, 16 1950 SRy, L7 55 MR IS, 1960 aERHR
A, HAPE BB BRSO R Central Valley, Columbia Basin, Hoover & Parker-Davis,
Missouri Basin, Southeastern Power Administration, Southwestern Power Administration, K Tennessee
Vatley Authority (TVA) . See Phillips, Regulation Public Utilities, at 636, Table 13-2; at 651, Table 13
-4; see Joskow & Schmalensee, supra note 7, at 12, Table 2.1.

70 See id.

71 See Phillips, Economics Regulation, at 601.



74 NV BZENBNEE—

WO TR (TR L) AES ) EENGIGRIC AR, 1921
W HBEER S, 2581 S RS, (EESEIgR/N, SOt
BHHREHEHY 41%, AMEY 4. 7% B EBEE, HRSEEF N, wm s
B R EEEREE T T2 KO 1920 £ 1930 IR A BRE, BHFLA

ETE EENERG S E], HBEMR 1932 FREEAE 17998, ZRHEEHEHA
ﬂﬁ%,@Elwoﬁﬁ,ﬁﬁakmﬁzmo@%ﬁ,E%%@%ﬁE%ZHM%

R4 Hb A BT R /N B T S S HL b AR ek A, TR B s i
M NVE R IEEE, (BN T BN B R AR R R s, RIS
PO VB R B RE R A, S et B IR E O T4, KA A
e BT TSR (R B A fr B FS P ) R A e, AR s A (R A B R

B AN ), EER BRI T, EAM s s Al A R
B EIBEEEN T,

1935 - FRHTTEREATE AT T dir 2 SORERG T BURF I 7. T B BB R EA) (Rural Elec-
trification Administration) |, X4 "8 ERILZE (Rural Electrification
Act) | SHGENETT, G252 HEFT A I B 0T LIRS /Bt (cooper-
ative ) , B A2 SB@ORH, T DA ERIEEE S, mHHEESEiL
8 76, sk FEENANERAE R T BRAER BT B €8N
PRt ERAL, AEERDRE LR R YRGB EIREE IR E g, 7
ARSI E S KR TT, H B EER A AR S iR, H—3Ek
BEAE A SR B — S5 R N B, RIS < B S TEH A A
HORATEE SFE T, I EE R ARG I i A L Rlhig M E R
=t ﬁﬂﬁﬁ%\Euﬁmﬁmkzwmﬁﬁgﬁﬁmﬁmkkﬁz e Rt

o

72 See Phillips, Regulation Public Utilities, at 650.

3 See Phillips, Fconomics Regufation, at 572, Table 15-4; Phillips, Regulation Public Utilities, at 636,
Table 13-2.

74 See Phillips, Regulation Pubiic Utilities, at 650

75 See 1d.

76 —BHAATRIEALTTRE DS 1T B S AT ) Sl R, i AR B AR EE Y e, [ 1960 1F
RBHEES, IR S B L E TR S ERT T LA FH I 0 SR Bl B4 38 T S it
omics Regulation, at 600; Phillips, Regulation Public Utilities, at 651.

TTLL1992 AR R, SRR ERSEACRA (READ AEILRZEREINS 22.4 billion Z A EE 3K, AT EIEESS
418 30.4 billion FE5KAG 896 IMEE /)= {Fnt. See Phillips, Regulation Public Utilities, at 650

See Phillips, Econ-
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H=RREH 1960 FAREE L, SE8a A ARERENEINAB SN ERE
71, REEGZIDEEITE, HEPRALERS, KGR ERLRE 1960
FERBIGHEE S Ent SR R, M EE N SIEERE T 2 &R
R, BEEZERZEIRMEETINGME, HMGEEMREE IEEHFEN
A, PR TS,

B HHENEEEH
—., EEREBEB<cREENEZE (Integrated IOUs )

AR, RV D& R Z(H B A EERRNERT: #ERF, SEE
JIERERA, MECEAE, EHIHREL, W EEE R IE— e B fL ] —(
NEIAGEEE, (BRI RS I E TR, = EaRMI AR E -
AmEEIERESERE, AR, BN, DEKHGIHARESE
EIE T, KL, NSRRI AT, LRSS R ERE, A=
ﬂ%ﬂiﬁi@ﬁZ&ﬁﬁ“%TW@ (B R & AT EFRER 80, &
MFATA 10Us HEAE RO REL, RIS E AN E RS
A, AR AR A EIRE RS 8,

BERC AR EARE LTI, N5 R MR B R
DARERE RIS, IR ERR e 3, MR B e AsRE T,
PGSR (82 B, R E It R B B A — bl T,
IRREEENC R bR 82, WO b, PR SR A RN ] 23 i DA °T
& BENRS EASEEN, MEERCEOnER Ll EEESHE R
g NI, (HRHE TR AR ESE AR B3, AN, BB R EE

T R R, DIE RS A HEE T G e R AORE H R AR, MERRERE
. EEE R TR B S EHE, See Id. at 651.

79 See Pierce, supra note 37, at 1190; Joskow & Schmalensee, supra note 7, at 25.

80 See Joskow & Schmalensee, Id.

81 See Pierce, supra note 37, at 1190,

82 b AR, MR SE AN A B AR TERE R B e &, I FUAERS & I e -
G547, DI H{bR: B (FINER) |, W2 E it e B s A [ — R e 3,
HT R 2 A I, TESr 2 BlG. Seeld.

83 See Id.
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AR BO S EORRE R AR, MOR Ry 7 BTt T B L A A R dE iy, R
) o ate L R B R e L B AT 84,

PURTATIL, EH— KB IGEALN, th—RERSHENG TREENREE
WAVE S D R BEEr, AR R BE M Lo O RR N W] A S s VM R 3K
i RE ez E HE S SEREES, | WHEER T REm I H s T (E
15, HIE 1960 FAUBHEG, AIASRERIFT 2RI VERISERT %, JTHRY 1970 4
RaTam s R B, Ho A E - ZE B AR A AT 1B 2 P S 20 R T B 3 5 A
i AN HERE T L T 5 e 86, HIR T AR s MR R R ELETTE ]
B RS, HER B 8D i EAS R R I I A A 87,

AUCERRY T E Y RO AGE (partial integrated structure ) | BIER
RO RCR B, DA T SCRIR 2GR R T il S K miE®, &5
A R R B i R B R R R — SRR, (ARG Bl Al e i BRI B

RN (RN RATE R O8E, DSt Lot M AEM A5
A, A2 EEE RS R IEED A ﬁﬁmé%ﬁZﬁmwg(omnm-
cess ) , MTEAFIRATH BIGIMNEGE S, KOGSF TR, BldE S AN g R
PE S IEATTI S50 5 B L RE D HERE, T E RS T WA RE R R AR B
A B R B8,

ﬂ

l

i
]

84 See Id. at 1190, n. 49.

8%, F193s Hazth, e E R E B ERIE R EEE RS S, HNERIER
RECPRLNEE DB A R R, HOT R S OTRE S AT E A, LA A AR A
TR MR A RN, B, SRS EIETLIE AR PR, (MR H TR
R R a2 Re ), SRR TN SR, X, TR E (regulated
monopolist ) | ZRHTFEFRIFEE A A BEHUR 5%, PIAIHOTHRE LB AR L LI T s
X, DUETEELG] NSRS IS B ER 2 REH, MBS R TR E S E
ZE, I AR MR R E A, s R E A G, EERED
ﬁl{ﬁm“ﬁ%*ﬁﬂ, MR OB T SRR A TGH SRS, DORESBEma il E
JifiLFE, Seeld. at 1207-8.

BOANALIG BB s OB R A, LT ERE SR IHAN T (1) 2 BRI S, U
R E RS LY, (2) SERMREE, mThEEAnEN;  (3) FREREIRIT.S A
fEE, MRS, WASEA RS L, ERERE . R E A R g A
=, LU#ERKHER. See Joskow & Schmalensee, supra note 7, at 93 infra; Pierce, supra note 37, at 12
0% infra.

8T, NIAlZ R FAREE A [l F B v B A% RE, 2 e,

88 See Joskow & Schmalensee, supra note 7, at 94 infra; Pierce, supra note 37, 1209-10
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—. ERESRHE

TEE BRI, MELM., SEE SRR AT ERERRE
CEHSES ) CHE, R REREN A N HFTRERE PR E ) HE, pEEAE (M
A H—F B A TR D I DA LB A R B TS L BASERCR,
HE—Te EE TR B RE ARG, A RAEEBEE (price war) [fimtk
B —R AEE TS, KL _F D B AR EETTISERIE (market
allocation) , PR3/ T kG ek S it — (S B Mbh B2 SR AR DU L
A, WE-EFSRUE SR A FRERENR Y, B R
s B i 2R, HIGRPN i s AR R IS, (e — T N EE A A
HERERCRE, T — AR AR R, AR FE R R o ST 3
HoE B2 E 00,

B 1960 R, BRRY MR, FEESRAEBILIN, WiEsUEiEs
SRR “ P SERR R, H—, NREAER IR B R AR ER
HyR e &ERas, B, RREENEZED, THREAIEEEE (cycle gen-

erating ) FefiTo #EHH, S NAIRERIEESMERE, H=, EREEHER
R, DA E VIR A R B R R T B RS RERR, S ] B e

BEAEBMIER, WEELHENREE T, HH N GIEEARN IR EE
B/ NI ER N, REEEOER, HEIHS SR EHERME L 21,
ESHERT, 1978 FiliH PURPA ISR G EMC FHRE, fdt IR
%% (non-utilities)  WE "ERRH (QFs) 5 K TEIIHEELF (IPPs) |
MEAREHSEAN) 10Us CBEBEENREF, KN EE iR

89 L — i e ] 1 R R B R 2 3 A K SRR R it A o R T H A L3 45 i,

90 See Pierce, supra note 37, at 1187.

91 See Angle & Cannon, supra note 29, at 232. JELE(RI {5 /588 J1 S 36 B SR Ba R el R ale B
By KM E S AR R b, R BTl B 7 iR T2 — (BRI 88
W, e — b N R R DL R B MR T 2 TR,



- THHHEE S I, RSO ARG T A | W

AR BETE ) TG AR A A sk R A R v TR R ARE R A T B
G ZRHE S, fEEEEY,  TEN¥ (transmission) | —EHREIE AR
Qe B A ARG EE ) R FE MR LR FIACEE 20 v AR, R SR 4
HEZE S ESERA 2%, (HEBR R Al i (U S H

Ty

Re

=

?TEi ~NOE I
>'i“§f
[
=
+t

IID
=
&

S IE, BPATT LRI R R PR SRR (BT, T
SR DU Pl R B o 7 S T ORI 94, e T

SR T EERA (sunk cost) 246, JLHEARY THIFEERS  (economies of
scale) | FpE. AIRAEEEE R MR =i R L B E N, 0 SR A
MERFIC T EE S ) 2R, HRN BRI E A E SRR Cintra-utility ) [,
HESI I K SR e 99,
W IO Us (EHL TG aE R A P Bl S MARR ARy, FLRIFER] T A T2 T

SEZitE (bottleneck facility, or essential facility) |, 1ECEHEGHAMT5

02 (R I HSAEVREL  ( Department of Energy) LI FEE TRy, 1982 Y, B 1200 FTERL (
megawatts ) < 3% T RURAE RFGEPECR, s B BIFE(L A MR SR 205 640,000 19 # L,
S}z F‘*Mﬂ@%mbﬁ (relevant market ) | {ﬁt@ﬂiﬁﬁzﬁm PEEGIE I, fE— (AT R iR A,
PIRE R - R DA b EERCERIREE, Ay, TR N EA T RS ) 2F5PE, See Pierce
, supra note 37, at 1187.

PSRRI, MU i R RS P R B, B, — (S E R K
L0 U I 1Y Y 2 gt W S 7T W HIRPND = W2 boc = eI = oAU (W RS [ TSR Lﬂflfj% Cis
. TR R R S R L E EEJJ'f’n\z;iH:é(ﬁéfJé, 11T PR e R 06 S A S LR HJMtE
s, N, RS SERRTRENR, BB A P E u‘fH B MBS H AT,
LRI, PN B SRS Hﬁﬁfﬁ&ﬂﬁfﬁﬁ%[*ﬁ B, -—femis, enRR R R Al ek A
PR AN SRS, AT HATIRI O BN 8 5 ). See Paul L. Joskow & Roger G. Noll, (19
99) "The Bell Doctrine: Applications in Telecommunications, Electricity, and Other Network Industries,
" Stanford Law Review 51: 1249, at 1292; Pierce, supra note 37, at 1188.

SR, SRR B SRS R EHRE N B RS R, Hrh B AR S T (
interconnection) | JNMARHEE L —, ;i’tmmﬁklﬁzﬁiﬁ%ﬁﬁm B 477 88 ik FIRCE N A,
R L A% P M I B R R LS, SO B %’lﬁﬁﬁtd_}fﬁ%f“” AL RE B e R 26 SR AT A
st —MEAY TSR (joint decisions ) B’]l Bf, See Joskow & Schmalnsee, supra note 7, at 63
mfra.

O3 BLELFATFRIREREE, See Id. at 65.
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S N\ PR 2 TS S B L T REST 6, I TR 2 T S
f < BEEUE FRIRR BV E G < — AR, S M S B R R e H
T, HITOUs B R B IRT B8 LB RR IS E Bl s 6T,
(E A o R D SRAT B OB o [, AR = A X R R E M B 1O U's
LICAREIN, 3, e BRI L AL R R SRR B R AR R AR E
LIIHE 77,

AN, BCREAFIRAAEMER L T B ARE S ) CEE 08, EEEA TR
T HRE ORI —H Ry, B PG rERs: Hoalfe i BRI b 8 e R R
RIRM, EREAEERERE, BRAECREEHRRES, TERARECE
JIftERR AR B R AR, — SRR EZECE, WER. RIS R
WIS, PG %, (EECREEA R B B RS N R L, ET
THHRE LRFOAFE, e RERERD SRR E e o, RS
O3 F)ANFE 2RI ELRE s R T R R R A Z FE DB, WO AT EE N R

96 TigSHR N (bottleneck facility ) ; Y EIFHE T AELERNE (essential facility) |, (RISHEATIES
MBI AR, T RIS 2 B SRR e R, BRI T, 4
JEFR LIS S T H A F B (openaccess) , Mitb-—BERGE R ERIRIFG B T A2
JF R Cessential facility doctrine) , RIELEL-—f B 87 5552 A EATHEZe, HESEBER
BT R B A LRETRE], WIEATE T AR | SR, BRI
1912 48 T ik 8Ll e | —Z  (United States v. Terminal Railroad Association) (224 U S. 383, 32
S.Ct. 507,56 L. Ed. 810, (1912) ), HBIGEFL AN EIFA], {EMCI Communications Corp
.v. AT&T Co., (708 F.2d.1081) (7thCir.) (cert. denied, 464 U.S.891) (1983) —Zth, k=R
i D ABEEEE A MR (1) RS EEREER AR (2) BTEEE LG
RED B DU SR O, (3) BB S E IR T A R R, (4) IR E R
SRS AR AT T MG 4L, See MCI case, at 1132-33. U FEHLLE R MG & LI 5 %, B
ROE 8 B 5 I SR TR R, SR S AR N R SR S S RE T AT R, RIERm
JRRZSHH, BORBEAT TS 4 s AR R S5 [ T =g bl Y | hedenl 2k iaia ol
B0, Otter Tail Power Co. v. U.S. (410 U.S. 366, 93 S Ct. 1022) ; Aspen Skiing Co. v. Aspen High-
land Skiing Corp. (472 U.S. 585, 105 S. Ct. 2847, 86 L. Ed.2d. 467) ; F2MCI case. fEIHARF5El 0%
SERR MR o R B R

97 See Joskow & Schmalensee, supta note 7, at 65-6.

BIEN, TERESNCE L EE-EREN ERE S, THEREAT ) MEREENBEEERE
P R R E A AT, TENTEAHE ) REEMRENTENTEEH CHE,
%A H ORISR E k2, HEA S WAREMMERE A A EE A S, BE

TEAME B RE A E RN R B B E RS, BN TTLVE DL R
BN, M R R AR U — R,
99 See Joskow & Schmalensee, supra note 7, at 60.
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KREAERE S ZE, (RIS FTaREZ T e DU Tt S i 8 < 3 I
BESHEE il 100,

=. BEEMS

BEFHETREB® (Federal Power Commission ) J&I7HY 1920 4, HALR
Ry T b TR B M R A AR G AR AL Al /R A 2 K S R
MRS 101, B TR BN, FPC IR REE HINERE it 370 5 fel s R EL
W&, {EE SR HBE R LN SRR E %% (transmission, or wheeling)
Folg LRI, R Ry E AR R R D B E R S I PR, ARRLRAHERY
B VERE , URHOEE e 2 A IR R S BIIRA, DU il s ) R 5 o R
BB,

(5 1935 F 2 FRETRE

LN SEE DTSR MNAEET NS

B 1935 & TAHESERE  (Public Utility Act) | S5, WHRER "I
HigEIF L (Federal Power Act, FPA) | ZFHE, BFRERZ B G NMEEREET
IS B R TS A A B R R Holotk, [RIRF AR HIE T HRE.Z A0 (mer-
ger) Miwfii¥iE (assets transfer) FIHIE 102 (HEE LDIE S22 5 . HlEEK

1007, HITLIEA VAR EBIFATREE,  See Joskow & Schmalensee, supra note 7, at 60
, 94 infra; See Joskow & Noll, supra note 93, at 1291; See Pierce, supra note 39, at 35 [fi/ESEEE, 1990 4
LTS RYEE A WIGR A AN E], HEBICEGBIS AT R ERR (R, (BB SRR AR 2 B ER L
O BAANE T ERE G AT R, 19904 4 F 1 HRB L2k, 37 Area Boards (X filf
FsRegional Electric Companies (RECs) , & —{HRECH: T T LAETTHER FHIREFRE 15%2
#E T, See Kwoka, supra note 12, at 48; See Thomas, supra note 12, at 50.

0L IETREIRE B®  (Federal Power Commission ) {4 1920 7 TI#HIK 13 (Federal Water
PowerAct) | ZISHEIMMCST, HAMEWIE—RIRES, MRHEXTE. NBCESLEHR
L1930 AR BER T REE G MG, SEHAER X 1977 TR T BEHGEIRE H
ZB® (Federal Energy Regulation Commission, ffE8FERC) |, 42U.S.C.§§7171-7172 (Supp.V
. 1981 ) . See Edward Eyer Hunt ed al., (1944) The Power Industry And The Public Interest, New York
: Twentieth Century Fund, Inc,, at 23; Phillips, Economics Regulation, at 592-3,

W2 (E S REIR T B TR e A B AHE, B RGERI RN £ ( Department of
Justice ) PATHEBILE SO, MUMHENE &) UL HAWIERER, BuhilAIOR B,
RO PR ERRT, (UCERNEITR Ry, HIGL S0 T i #HMEY, See Phillips, Regulation Public
Utilities, 648; Joskow & Schmalensee, supra note 7, at 14-5,
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&, HE 1981 4, MEEENLAESENLZAHRESL 28%, TRHIRZHCEHZ
S{RBINNE I S, MBS INBURFE S, AR DBERERIRASMNE A
FE#EZZEE (Public Utility Commission) | f1EH 103, th— g RE
il RE A AN )T O EAE, EANEAE S kR, JRED TR
BE , FIRE 104,

P, Frag NI B R E E b3 1178 (wholesale market, or
bulk power market) , EENEBERAHLEAFENEE . HEYM 03BN T

, TEBENECEE, MENEENSARELERREHBEERRZENRT
5, WEEN "R ES—M, mEZINESMERA] (transmitted from a State
and consumed at any point outside thereof) ; , EEIHIBINERE HZZE M
IR REIRE BB 100, e LRTReE TR EER S, REEE
N EEEE B BN BB AT, EER R G HAEE  BENRE
MBE IS, RNEREECRE, — R Ebe, ARt —
{EEE TN A, HEAMR B N H—EEFEEE (connects) WiAHE
HET, BN TR — s EIEEAR M A MZH—EEE, MR
ENER RSN R TR N PRS2, eI T 106, SGRE AR AN BN
B X WRBEMING N B HEA ER, HUREE A NN —F)jHEE
Y ERR, MBI Y AlEAR B INZ B SR 2 #ig e, AIX Y o
TR RINEEE 30 5, EREERE S 107, BBk Y HEHE X ZE859
P8 B RER A BN A NSNS Z ENEZE (AR BN . R KER
43 10Us #2280 TINBSEE JIBEE  (multi-state power pools) | SGEEINISNS HA
BB DA AR R B R LB T IR (L, S Bt R, 2 Fhr

103 7% 1935 4ERE, KATH 20%:2 10UsAE FEE T @ iis B AN,  TTRa)NEE; {H 1979 £, R
MR 18.5%, f2 1981 4E X _[-F-% 28%, See Carl Pechman, (1993) "Regulating Power-The Econ-
omics of Electricity in the Information Age," Boston: Kluwer Academic Publishers, at 17; Phillips, Regu-
[ation Public Utilities, at 648. |

104 35 R0k,

105 |t —E AR ER 16 US.C. § 824 (¢) , (d) .

106 FpC v, Southern Cal. Edison, 376 U.S. 205, 208, 210 (1964) . See John E. Lopatka, (1984) "
The Electric Utility Price Squeeze as an Antitrust Cause of Action," UCLA Law Review 31: 563, at 568.

107 FPC v. Florida Power & Light Co., 404 U.S. 453, 456, 464 (1972) .
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AR S ) T B R A IR R 28 S, iR A ETR 108,

Hragea S A EER: Fokit#E  (requirements wholesale ) Bl
#ft# (coordination wholesale) , HiiE{RIFIOUs AR R E 403 FHAE ) ).~
SN WA R B, HEIR L G L 4 ] P

AR R A RO 2 e e R A R 109 g TR SR S B
LRGR, PINEECE AR A BIEE 0] B 350F | TeRE LB ey, (25
THER B AR EMEEMRERE N, ALELFEHE C #EAFET ' HhH

P AIE | B2, AR AR RS E S, S TR A, B
FE B W THAEL EEH Tz, HIRATE RS E HE R (cost-based
ratemaking ) ; HREANCBELABETRAM R ERTETA, By
L RS TR ATSZ8R, BT RE R B @ %R T DUE Fackz e 110,

2 58 FCEN T S 2 IRHE K Otter Tail Power Co.ZE

BT L A, HEACT R P E B2 DA TSR F (common
carrier ) BEAMEEIRG TEXEY (B 281, [FEREERTEEEZES
(e HFER T NEEE N (necessary or desirable in the public interest) |
iy, alaRdbler-o ST (compe]ling wheeling order ) M1, {HATEEZHAE
A AT R R, P, WeARE 2 B S fERETE R B T a8 )R 2 H
S IS AR, DATHIE RS 2R, (RAE Ry S e 1, DL sd

R AR 12

HEFEYHY Otter Tail Power Co. v. United States —&H, okl BB
FRREIRZ: Bg AR HE (e 1 i 2 113, 7L Otter Tail Power —%
H, EHDTRURT ST A B RIE A W, (E IR A R E A W R
#ar )40 E] Otter Tail Power Co JT#Ss, HiERHEILEE Iaas k.20

108 See Lopatka, supra note 106, at 568,

109 See Pechman, supra note 103, at 17; Pierce, supra note 37, at 1206.

110 See Pierce, Id. at 1206-7

1 See Kelliher, supra note 24, at 550.

1216 U.S.C. 824a (b) . See Joshua Z. Rokach, (1994) "Antitrust in the Electric Utility Industry:
Regional Transmission Groups,” Journa! of Law and Commerce 14: 39, at 42.

113 Otter Tail Power Co. v. United States, 410 U.S. 366 (1973 ) .
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EREAT, WHEREZAEICE S E HEEIMUREY, FRRER SR
Tl AAia IR OO L, REElRal Ry 1935 SEERFTRRIFIE S 202 B AHE T
PR seE . T B (voluntary transmission ) |, WESKRBSZEEEREIS
ZERy C Part 11 ) EAREEROAER AT, MERE 10Us S
T, HhEMBEZAAEETCESE, R E RO SR SR, R
FERZ B e AEAT IO Us Ref = ARBREE T RERR 115, Mk, WFESRElRE AR
EREB e E Baiakl <M (compelling wheeling order) , B I10Us
ISR A B R R i,  BIVETER A ERC T T e,
BBk ity < 2 116,

) 1978 F2 RAEEFRERBERA

1.&HBRM (QFs) RIBIAFENT (IPPs) EAFEHR

1978 FEHIE e TAHEEEHRPBGRE: (Public Utility Regulatory Policies
Act) | RFFERCHEEZIEAHEHE (non-utility ) BHAFEARETS,
IR T EkEH (qualifying facilities, QFs) | & "% /A5 (independent
power producers, IPPs) , , [T ERFERN IOUs MZHDEL TEREECA  (full
avoided costs) | WEE QFs f 1PPs FEiEE L2 FE T, M QFs K IPPs JMERERF
HEHER 10Us, T TBEEBEERAEL R BURSHEE 117, PURPA Tl

114410 U.S. 366, at 371.

115410 U.8. 366, at 375-6. The Supreme Court stated: The Congress rejected a pervasive regulatory sche-
me for controlling the interstate distribution of power in favor of voluntary commercial relationships. See
Id. at 374.

116 See Jeffrey D. Watkiss & Douglas W, Smith, (1993) "The Energy Policy Act of 1992-A Watershed
for Competition in the Wholesale Power Market," Yale Journal on Regulation 10: 447, at 457; Kelliher,
supra note 24, at 550.

W7 SR ARE R 25, 16 US.C. § 796 (17) (18) (1994) ; Conservation of Water Resources, 18
C.FR. 292.202-205 (1998) . See Angle & Cannon, supra note 29, at 233. 3278 1993 F 1k, HEH KK 1
200 B2 ST, 4R 5 2B 10%:2 5 /], See Joseph P. Tomain, (1998) “Electricity Restruc-
turing; A Case Study in Government Regulation," Tulsa Law Journal 33: 827, at 840. 7 1978 fEPURPA
e BB L AT AR BTG, 1B LROFER A TRRAP B TR IS #
T, HEWFE(AMEEERER, 194 EMH, LEMPASRETHE, HE 19294H
, BT TEESNE S H R EE =5 —., See Pechman, supra note 103, at 101.
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LA DA (full avoided cost) | (RIBIOUs MADMHE R LA BE 2%
A4 QFs B 1PPs WEEIFE /S, (MIELL QF s 20 1PPs Z AR A B R H &
B, JREEF 10Us /] QFs B¢ IPPs BE — S F0E ), HIHLAWEDAHERHH CEE
BEE— B IUEE ) BRAS S B (S V18, MR S i SR o B il i 20
[, FEREZ STREL TE TR ) Ty R R B, JRHIERLLQF s IPPs
RAR R IELA TOUs 2 AR EEE, #8035 10Us ARS8, I QFs 5
[PPs LARE, HI QFs 80 IPPs [F R AHIERIGE S A 10Us REfE(EH3
FERCAS, RERNFTDARME . BRI E ), MUt E RS e 10Us & QFs
K IPPs FHEUIRHE R B, s HeE,

K%y QFs K 1PPs A AR M e M e SRR 2 2T RO R RE, T K4
FrEAERIRES), B 1980 1F.21%, fFF2 7 QFsEIPPs JHFHE, MHATH Y
REETAMEEERE 1, 1 QFs K IPPs (ZACHET), IRHETEE TS (Hr L
TP AR RS,  TSTHI A S S S5 6 Bl A S i 2 s 5L 120,

2. BIRAVERIKEndn S FERC 2 BBED

1978 4£.2 PURPA HETEH — —— R EE —— “fF, B THAREEHERY
(FERC) AMRrysab i <, =SEEILEEEJIENS S, Hh—H,
i $5 b S B T T DAE s AUl 2 Tl A EE A TOUs Ardgdile i@k, 1l
1O Us I ELAPR R i 38 FHIR AR I AR BT B AR 55 B B AR L B 8, DARR (R L85
HHR, ER - —RREEG Tl R, FERC TILUEMiSREICkEaS
(wheeling order) , &R | oS RERNLE (public interest) ZH
K 2 B2 EHEWETEGEN (conserve energy) . FETF3E  (promote
efficiency ) BIESAMEBEM (improve reliability) ; 3 ZanSFaRIESE
— R BUE 12Y, e T RER R B T PRSI AE R B, 251 FERC

118 See 16 U.S.C. 824a-3 (d) (1994) , see Angle & Cannon, supra note 29, at 233; Pechman, supra
note 103, at 103, {HAVITHERE f HE AN E]LS TiRERLA | (¥ S TIEAY, See Pechman, Id. at
109-119.

119 See Tomain, supra note 117, at 835,841.

120 See Phillips, Regulation Public Utilities, at 661.

12116 US.C. §824j (a) (1988) ;see Kelliher, supra note 24, at 550; Rokach, supra note 112, at 42.
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S

AT, RG-S UREMZRBCEITE (affected utilities)
R8s BR A e fMEE, 2 KEE MR8 B I ERNERE IR
& 3RS EEEIREEESRAGECEE, N4 EEZegE s
BRI R A A AR S E B 122,

PRI, bt PRevass i a2 REAUAE ERE S ———1& (c) (1) YEPTRE,
ZRERE: THRIES R ERSAT a2 W LAREE ZEFERR , , T
NMEFEmmlar-2 123, Ak, ® FERC SGATEERSFI < /T ARG
BRI, FERC AIVEEMmEat Aer < 124, 7E 1984 £ Southeastern
Power Administration v. Kentucky Utils Co.—%F, FERC ¥ PURPA %
——f (c) (1) IR TEFE (PURPA) B IFFMEABHEREAR
FHR A2, WEZ—1F (c) (1) ZHZE, Bk < LAETEEEIR,
PR, (AR TR R O S R R R, AR B L
4 125, | IEFERCTE Y Ll tk, EE[1992 FEERE R, FERCHEA
fRIZ PURPA 1M, KIBEIEHEZFR, BOhBIBEMEaE a2, mH
SHAR 10U 2 EFESMEHRTE 126, 75 New York State Elec. & Gas Corp.—%
oh, BN AR K EREERR RS R A T TR HER e, BEfi AR
AR e 2 LA R ey < 127, B AKGHERAE Florida Power &
Light Co.—ZFHIRFI AR RAE 128,

Kok, #EAR PURPA #7882 FERC A [RAEFICar 21, (ER2E RIS
i SRERIMGE R T — % (¢) (1) KHERFERC H O BRI HHE—F 1R

122 16 U.S.C. § 824k (a) (1988) ; frdd ' BB (affected utilities) 4 FRIEHLTEE
T35 By WS dr SRR 2 B 1B, See Kelliher, Id, at 551.

12316 0U.8.C§824j (c) (1) ,¥8824j (a) (2) (¢) TRFEGHNWERAZ WIS IEIR
Mo fdatt, RELERBGRia S WREE— RS,

124 b —frvd, Blg 8245 () (1) 41992 fEfMikE, See Energy Policy Act of 1992, § 721 (4) (A
) , 106 Stat. at 2915 (amending §211 of FPA) , FE T3k,

125 Southeastern Power Administration v. Kentucky Utils Co., 26 EER.C. 61,127, at 61,323 (1984) .

126 See Kelliher, supra note 24, at 551; Angle & Cannon, supra note 29, at 234, n43; Rokach, supra note
112, at 42. :

127 New York State Elec. & Gas Corp.v. FERC, 638 F.2d. 388, at 402. (2nd Cir. 1980)

128 Florida Power & Light Co. v. FERC, 660 £.2d. 668, at 677-9. (5th Cir. 1981 )
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i, U FERC {ERAERIIM S fomi (Ul mr -2,

H FERC s HAT: ﬁﬁ?m#fﬁﬁﬁ??uu W1k, B CERTTE IR TS e,
FERC JhLAEARENR- EU%MH TR REN, R BerE Rt 5o H Yy

129 [k PURPA EAS /R 1t %f HE éﬂ(aﬁ%FERCﬁfEH&%FEUﬁE’%{JC%Tﬂﬁ%
D, ARERESZ 10Us @SfEa R Bt e /)28 S8 He ikl o i BH O i
(8, A REIFERIEE I i85, FRI e R 2 I o R 2 S A B A T A Y Bt
%ﬂ(ﬁ% (potential anticompetitive harm ) , [AHF, K JJEFELR GO
o HCFTRRE ] o R o R R, S R LR i e A A ek 2 BE ),
éﬁﬁ%ﬁﬁfﬁﬂiﬂ# I ILER A R AR AT DF 1 T REFE I 11785 2 R B 22 ZH 2L 7E (A
130

R TO=Mk (b) BZFAHE, FERCTH T HECRHMERE M & 3B IR RN 0 2
i, (A OrRE e RTIIRCE 131, TR e a] o3k~ B —(RE0RT
fif o B TR & SRR R B A O, et SRy T
ffEE (Utah Hammer) |, A5 FERC 4 1988 %4 Utah Power & Light
Co. Bl Pacific Power & Light ZAMFEF I RNAT, WARR%R LG
PRERSHET, 132, H {REDR S OF S Al HER AT S B2 R DU (AR A

129 PURPAZ 203 1 (16 U.S.C. § 824b ) IMEFPC/FERCATREFG AE—L) S35 A fF,  IGTSHT I 1T
(condition ) ; &5 205 {5 (16 U. SC § 824¢) AEE206fF (16 U.S.C. 824d ) HIZREFPC/FERCHS H]
s J 12 B3, FPC/FERC Vi L RERIA BT 2 )y 25 9 AR AR5 5%, See Kelliher,
supra note 24, at 552.

130 See Kelliher, supra note 24, at 549, 4 Lt LT LI FPC/FERCEHOUS 7 B IR 2 LR
Jiml, A SURFIH Ry SR EG R TR DT RS, ML FPC/FERCY Sl v T ISR 808 & 45 1if,
H R fF 1992 AT FERC # Syl {2 20, 10Us 2534 s Ml [ i ], FLH]

F AR, SFPC/FERC/Y A ASEIOUs AR B, BCE S OraT BIRESEIH H HAT 3
mnébkfi& SR, FPC/FERCHF@LIAMGHH I DAEHE, (L 1980 LRh PSS, FERCHU# H AL
APCLE, IETRI0Us[EL TR TREYE | R - FLa R e A G, O S IO Us G E
FCR LR it WFERCBHAAE O O EIRBR S & A%, I FERCY HEARERE /it (1) B &t
ATLLEE AE NS, K (2) BRI IOUsFF%J% LA BRI AR A SR R,  FERC 4
Affedea T Lo B, (HEL1995 AR, U547 13 il KM IOUs 75 i,  MEETEFYFERC.Z & AFIFCER 1
7, {HIOUs{/4 8 {70f. See Pierce, supra note 39, at 29-31.

131 16 U.S.C. §824b (b) .

132 Utah Power & Light Co. B Pacific Power & Light B <5 (0 — %23 1 PacificCorp, 758tk
NI ftfl‘lllhﬂﬁmaz, A, FERCELRH: [ 2 BH f s iR ot A i e L 5 O a8, 45
FER.C.P 61,095 (1988) . [t %2 Mt 4 S I Northeast Utilities Service Co. 75 fIFEP#k
HESIH, S6FER.C.P61,269 (1991) ; Hf& AT ERAE I B IE IR R FEERSHE, See
Kelliher, supra note 24, at 553-6.
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SAESREETE RIS OFE TR I RS R H %, ¥ FERC X
Fo N R RIS #, Al FERC ARG HE IR, Moy ik
a1, MR IR Utah Power & Light Co. &2 K Northeast Utilities
Service Co.& gk [F 133, H Ry B i R 6 o e R e R Ht o B
AR RS B, AR S AmZER, (BRI M8 < i E R
PRI W T+ (e S AHRA R IR BOR ROE M 2 HIY i, 578 Commonwealth
Edison Co.—%H!, FPCHIFRT "HIRMECBFRRIEER B EHEE L
BRI, 134,
3AMEREMRZ RIE P ERR

ARA, & FERC SRRENARERKE, HEa[DIAGHER NG, HE
B RGN ERER AR ERC TR, BHHE AN NaBC B,
B TRELEFER (minimum necessary) 135 HE B HESHHInETEs
FEREE 2R WIS TIHEE, TR N EREER 7 A BRI (stra-
tegic or key transmission facilities ) BIT[SEFHT, R0, FERCREEEH
ZEHE AN B R B A BARCELATE B A, &R — SRR E R 136,

A FERCH—RBR . MHRESE, R PREUEME < M, fElllinois
v. Panhandle E. Pipe Line Co.—ZH, Btk badds b b s 26
B-EHHBEEHEAERES (native load customers ) BHEE ZRBEAE
fF,  SELENE SR AR R E I R BB TR 137, 3l City of Vernon v.
Southern Cal. Edison Co.—%, #ENEREREFHEZRZMT B OHEMRER
HEEEMinIEhE SR T, HIEmE RIS T TR 138,

S—{## FERC 5| R{ERMEAIE 2 U B S B 2 R s TR

133 | —¥TL S PTG e R R Bk, SO O RIAAATE BRI A MR A5
I Ak s, BRI A, See Id. at 557-8.

134 Commonwealth Edison Co., 36 EP.C. 927,931 (1966) . See Id. at 553, n43.

135 See 1d. at S61. [t—BREAT Ak TR 2 b il A E A,

136 ZEUtah Power & Light Co., K Northeast Utilities Service Co., & HFEHEH, FERCHIH NS
AR DL B R {8, See 1d. at 561.

137 {1kinois v. Panhandle E. Pipe Line Co., 935 F. 2d 1469 (7th Cir, 1991) , ELMIOahu Gas Service
Inc. v. Pacific Resources Inc., 838 F.2d. 360 (9th Cir, 1988 ) , FEBERE R Bl 0 F AGHH HLAC B 2 A
R IBERE, TRIC DM ERIERBIIE Az &L A, See 1d. at 562, n.86.

138 City of Vernon v. Southern Cal. Edison Co., 955 F.2d. 1361 (9th Cir, 1992) . See Id. at 562, n87.
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PLEsss R RIRES), ], FPC/FERCIRDIE IFEEINALTELEE S
BLu, MR T RS R OGS A R, R TR R E  E)
e, AREEAE T ER e, HisHHEEaE, (HER PURPASEQFS
K IPPs S Mg s Frde T8, W 10Us EDIHEE O HFERARE]D T l#R
Ay, MQFs & IPPsIEEE 2%, 10Us MESAZETEREERA, K
HAR BB ORISR A DU H I B ) 2 R &8, T PURPA 5[
FRHEE TSR, HEEE T AT R RGO, FHaRT, AR 1OUs ek
BETT, KBNS S TR T i T A A, (UL, S
Fr, 10Us ZPARCHEES | TR, AR Y%%ﬁ%ﬁ HTTERB LRV S E R RAR R,
BEIRs, FERC /o2 lABRRE AR ah IR, 5 v 732 R ey 6 Rt o B i i
B FHEKE, FERC Eﬂfﬁﬁﬁﬁt?ﬁﬁﬁ%ﬁm "HMEERS (pricing flexibility )
JRH) FERC BEFEA—F " 5 &I® (zone of reasonableness ) | N H %
2, ES EABFHEE (R R OB A g g R 5 ) |, HalfR i
ER, (HAE Sy LR DRE, W ATHER gk T S HE | 2 ReE,
ok SR Es T PEREASES  (Southwest Experiment) |, KIHARBAT TP
Wi B ( Western Systems Power Pools) |, IMZ&REABHEK 139, FERC
HILIE 10Us Z B BERAREEE N rl s KR T FE R E TR E 2R E — g #
fiE, JRHTE 10Us A b, (ERIE AT HITHE A b, R
ijﬁtﬁ'jgﬁ@lﬂﬁﬁﬁﬁé tERER " splitting saving | . BIA0TE HEESHEE /N
FENARFHE 5070, MHEAEFHETHEZRAR 100 7T, H| FERC A
Llﬁ#ii%%zrﬁtﬁﬁﬂiTaitﬁiﬁy(35)E§§_857177ﬁ5 [l F7 o ] JEA] 140,

D9 UE— (SR T ORIME RS | B K5 Public Service Co. of New Mexico, 25 FE.R.C. P 6
1,029 (1983) . See Kelliher, supra note 24, at 563, n.94.

140 RH [-FPA§ 205 WA T FPC/FERCAHLIRCA B A BIELRE, (LUHAR_CIL{RDIRR A R 2R,
LA Ry cost-based ratemaking, 1% 2 28 PB4 R H TR HE TS5 30 SR BB T AT B 173088 2 2908, #k
SUAf Fymarket-based ratemaking,  $t— & RNBAHHT LI R A SR EAE.Z AT, Seeld. at
563 568. LLIFF Ly —{EE =R A U OFRIREIREEST,  FERCIRAMREL TR A (full avoided cos-
ts ) | kslOUsIAIQFs B IPPsHE e ). B ERE, (HINFERCH T EMSSI0UsZ BRI A, LI
S 10Us R SCHFF S IANE IR ), iR FE L e R ER R EsE el (B
BWERFHE, FERC REZINPUCTHIAELL " #5952, (competitive bidding) | R I BT K,
SRBITOUs [ 75N PUC A A A S8 A1 R P B i A 28 A AN L2 B8 ), B PUC TA 8RN BT AT QF's A2
IPPsHLfrlmis, HHEHEREKHIHAGZIOUsHE IR /1.2 2250, HATE R =B ER A i S o
{5’%IOUsf'TQI*“S/B&IPPSF%EZVEML ‘i, See Black & Pierce, supra note 14, at 1348. &R LUHHE U HT

) PR R FERCATI T B3R, Mk B 2R L, See 1d. at 1349-50.
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{EE PR R E R A5 158 TSR ) R " RO (cross subsidi-
zing ) | Z5ERE. R, 10Us n]FEHEMEER TS HINEE ST AR RIS N
R, MEIEMBECBIIEEATIE SEE (BTSRRI |, iSEE%
e FEARARGETE AT gREA 141, WEMBENERIEEY K T HHEEH
Cutility affiliates) ; f5fEEF, FERC [H/RFER A AGEHHE N A HEE )
EETHI&EY (self-dealing ) ME{E—EHEBE TSRS IE, D
i R T 142, (E B FPC/FERC DI SR SR 2 BB
MR ERH B R 143,

. ABRREEBENELRRIRRETE

A 74 B S Wt IR s St 37 50 = AR T DA B it B i 5 2 3, {ELpA
T R E AR e S A, R RTREE ki R RIE, 1B EME
A BB, RS R B R E 2R, AR EEEE e A B EIRE
AR S AEHE b2 1Rk 144, DXL R R (o STt (o P o B ORFERRR o B B S R
RN, A—EEEREZE, B PURPA BIEZ IR FERC i il REIEIEN A R
REE AR RS, ErmEEES PR ERENERIZMETE, FERC K
P DS AR MR TR HLBRY) 145,

5. BN (Power Pools)

7 FPA K. PURPA Z#FHET, FPC/FERC MfRTIE KBS Aysasl iim S
A, [EIRS 10Us R B DUEAR R E 17 T B LR e T DU R FO s B Al
BATCHSEER, CTHHE SR ER G0 TS H IR A2 R B Uk
FH 146, 3 B ISC BT Bl 1O U's & BG83 W L 2 B,

141 See 1d. at 565.

142 See 1d. at 565.

13 fetiin geft, ke s FPC/FERCAMEDIE B HIRER i B 2 E B i o, RiEates
A AR 5 =0 B AT R e i 2 7Ty, See Richmond Power & Light v. FERC, 574 F.2d. 6
10 (D.C.Cir. 1978) , see Id. at 569.

144 ez T 5|4 % (native load customers) | (R¥E T {RIEEER EEUCIERY, EHEEGE
FEEHil, SUEREGISEE SRR RLEE S EIHLE ), Northeast Utilities Service Co., 56 FERR.C.
P 61,269, See Id. at 556, 557, n.54, 583.

14516 U.8.C. § 824k (a) (3), Hb—{RIER 1992 FREHBOREPEBEMEE. See Id. at 587-9.

146 See Pierce, supra note 37, at 1195.
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1% %/ PEAIRA L2 5, FPC/FERC JhEE) 10Us B2 A A S/ELIHEFH 44
EH YT EAL, THEE (pool) | —EEGH T &fE JERTHEL &

148 AR R TR R T TR CE I NSRRI A, LIRS e AT Pt 1
Tyoiigagk, Mmoo O ME  (reasonable justification) |, RiEE
1Ry plE
Fiad " EJIBEE (power pools) | (RIESEHE HE S oML R %
S A AR, HARIPTDARR AT S SR B AR, Sailr S 3Ry, B E
efe. WEHLAE BRI, EIBREE AR R (EHES
ovalZ #EAIPTMED) IR EE) (BEERESARNE ML W AE 2 G B R
KWt wl]) Zatiss ik,
BB MR T IEE IBRE (formal pools) | & IR =
Cinformal pools) |, IMBTE X AIHESF " HRERZ  (tight pools) J 5
CEREMEREE (loose pools) o 149, fral TIEREE | S <Rk " LLEED
AR P R AT Rk KRR TE T, T DABER AR T8 1 I AR AR
AR HA R R A AR 190, TR HER N, aT TR &
By T n) RS | B r?aaﬁlﬁﬂﬁﬁ%ﬁ . HiEZ FA e S & B2 LRE T H
ENERTEATIR ERIRET, 1S BRI — 8 e B S ) R A LA R e
AR, EMR R —Eg B ANE N EMEE, [FHEg Bl aF LR RS
AT AR B A 8, TR I RS2 o L 15, AE 1981 R, AL

LH

_J:'\'\

L 43R I 5 I o B ST RS, Ll’.;‘é’”jfjfél'_‘lﬁmféé}i%ﬁ@ SR A b Z BUEURS 10,000 T 0 L2 #88E

AEJJ, MESRUL— B WalREFE 7T, B DAL H?.wﬁf RIE 1979 41K, FEAGY 200 A 8
HIATT’/f/rT EeIEFED, Ha - $ﬁ<ﬂa§JJﬁL H#,  See Breyer & Macavoy, supra note 21, at 91-4
; Pierce, supra note 37, at 1191; Joskow & Schmalensee, supra note 7, at 66,

148 See Breyer & MacAvoy, Id. at 97; Joskow & Schmalensee, Id. at 193.

199 Kl REIES ( Department of Energy ) RIS ABEE @0 ks (1) JEIEEHS (informal agree-
ments) :  PEE IR AT IS ATT (2) A AR (bilateral or multilateral
agreements ) 1 Bl N igEE ) HE &Fxﬁ i (3) IEZNE#E (formal agreements ) : AIFEH
T L R NI, MR AL ER, WE R, DU A S BIFERCZ A HE

See Joskow & Schmalensee, 1d. at 66.

150 See Phillips, Regulation Public Utilities, at 640,

15U Sce Id. FAACPERIES 2 SERIOR— R BOHE SRAORRTR, LA s iR (1) TEE R
Mz at, B R AR T i Jf (2) FlErarfl Mplcas o8t (3) W38 R HER IR
Al (4) W AR a8 BITTE R R BB, See Pierce, supra note 37, at 1196.
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(R B R e L B 59 %, BB AE, Hrp I EEBE SRR T IR
S B JHEE (non-affiliated utilities) TR, 5 44%ZBI7HEH]; SiqM
Tk B ORI e e N R & ). B T B AR, B 599N 15 % B B RE

o T T RRBOERRE ) RN NS o B FOERIR ST, B B RE IR
IR LR S AU RS R s 8 LA A G, BEESR R AR, (H R
GBRET AT, T TR 153,

B4, B T LR N BCR B A, i O (e TR
BE154: | EELA (operating costs ) 1 FHBFERMCHE, ALIFES %
BE MR AR R L R T, AR T R SR AR I, T (R s
TR A BB s 2 JERRIEFIERAR (costs for meeting peak
demands) : KRS —(HEHEELEFHEE —He@—F A RIZEH LB E,
ASREEEAE, A EEEkEE (black-out) HEETRM, FEKH
PSR, e —(ME D EEN AR RS BERR T, ARl —RE R
i FH BB i AN HT gE — AR R A BRI F R B SRR N T, SOl R AR ERE AN
FARYE, A EEEERRHEEEE R A RN R,
P R B AT R R EE S S R B A IR AR R R, TR I — AR
e 3MMAEIIE (reserve costs) : BEMME IR S T HE £ 8{ER
%ﬁ%%ﬁﬁ&ﬁﬁ%ﬁﬂ%ﬁz&?éﬁ‘éjﬂ REEE B R EY, TfEs—HENE
SETTLIEMLERE N LR, SR HMaBiag BB 50E, Ake Rt —
A 4.3k (generating costs) @ FEHHBAE Bt G, REARFEEZSENK
AR R R LR, AL MASCER BRI AT e B R, 5 ek ] SR
FeA (transmission reliability costs ) 1 fFI—uy B PR Bl B i Ho 0 A 5
TEHER W R PG B A B A, RSB B R R R, HME BB
KR o R A AR R B B R DAL FERE T R, IR ARG T e
WA A N R BB DN SN H A KR E ik, BHE o bR
BIVRT Ve A E AN [ v R iy 26 SR A R RO B i DU Re, MG R B R BB 6.

rmﬁ

‘*«

152 See Id. at 1196.
153 See 1d.
154 See Breyer & MacAvoy, supra note 21, at 90-4.
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THERAS (social costs) @ [RUfyfg— RS & F i i & B BB A RN ] L IR
WCRE e AR e, (it B P S P R R e R B SR RN,
AR AT S (R ER R R A
SERAT BTl TE A o (B, HEE IR SO HET SR, e
AL E B A A G T2, IR E R SL R R CRDOR L H A9 0, [y
o EAGEHEATR A T, HON e R Al FR R 2 F REER
SR BT TBHEE, RS E AAAT H A% B B P i 2 i R AR E (R
W2 FUE R, AIAR S E < SRR AR, LR RS BRI EERL (F
s

B
Sy ELAIRRE, M PR TR SRR T, I HSER A A R AT RE SR T8

R E IR MR B, AL D AR B A S R R B, R R I
BB, TCHANREE B AR G, TR 155, 5300, BRSRE Rl Al s fid
INE TSR, RAREERES NGB AN —, A B HRE G LA H R
SERCHA L SR, T ALY 28 RS 450 SR L R HRE, PRI,

— L H R IR RM %, MY, MU B8 e 0 ARG R A, i
KIS w]FIERAHSERAR,  SOETRE A I4E PR 20w SRR VLY a0 AR ES 156,
O3, AR TR BRI | TR T E AR (seller con-
centration) | ZHJAE, (i " HEACAERAEEE ol GEREH B T ARV S TR
A TREAHE  (monopsony, or single buyer structure) |, _EHIJE B
VAR A, AR TR 157, NI, SOTRBORREA AR RIS
BTSSR R e TR AR 2R 158, ARBET R
[ VB A 2 728 B THES [ECRCFETARAA R, H 1963 524 1970 5, &
EHEERE PN, HEEFEFEARGEMEETT, WE 1974 4HEH
SR IEN] R 5 N AVALERS

135 See Breyer & MacAvoy, supra note 21, at 97-9; Joskow & Schmalensee, supra note 7, at 69-77.

156 hy, FREIN AR RH, /I A G 0 S T LIRS B A TRRASE, [
IR £/ NS BIRIRRER A, See Phillips, Regulation Public Utilities, at 641.

I57 Sec Joskow & Schmalensee, supra note 7, at 194.

I38 See Pierce, supra note 37, at 1196; Joskow & Schmalensee, supra note 7, at 196-8.

159 See Pierce, 1d. at 1196.
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() 1992 FZBERBUERE

LIEARSEFI RS S RERA NIRRT

B v R R 2 R A e B T T G AR (entry of barrier) , I
FERC £ PURPA REEF/EMET, NEEBFIBHENE=BREAHCER, X
[, EREBHUNM RS E R DRA SRR YR R, MR
FATE 1992 FEEE TEEEES: (Energy Policy Act, EPAct) _, MERPURPA
B R R T TR a2 Aa i R, $EIR FERC i LUEE
BTSSR 160,

£ EPAct ZHTE T, H FERCHEENEdGS: (1) foaralan S P AR
2 B S SR B T I A AR A R (2) BT
(3) EaSAEHENRMCBERER A SEZIEER, FERC HRIEE
TIEEE LR AR S 101, BE LRGEETTEE, FERCUVHHEME
(discretionary ) WERGRMFATG<S 162, [EREEPActZIE TR
(T Ne B B o] A s B 2 R BN IOUs BB E S, 10U NMEE
BhaACEA T MEES, RIS E DTS 2R B BB 163,

160 Energy Policy Act of 1992, Pub. L. No, 102-486, §§ 721-722, 106 Stat. 2776, 2915-19 ( codified as
16 U.S.C. §§ 824j-824k ) . BEVRIEER HL bR T HRFERC i Sl (i S HEZAh, M BIEE FR AR TRENTAD K
W% (energy conservation and efficiency ) AHBRECE, i TEEIEMT: (1) EEREEME
T REIT 2 R RETRAE P ARG TR BB S BRI R < BT (2) BRBUTAE 1993 A
FEIEET 5,000 i TECAEUREENE Calternative fuel) |, SEAE 1995 2 E] 10,000 #F; I NBURFTE
HLHTE 1995 EMEER] 10% Ry (UBETHEN, AE 2000 ST 75%, WREEIESC I, (3
) B ERG R BRIEF I LCEE, RIB R R BRI, ZREPA (En-
vironment Protection Agency) €L EEREIEY) & RERATHE, NG IRANINBUT B M RIRE EREY

(low-level radioactive waste ) FRHEESE M2 EHINE  (4) PR SHBIVTTELELEFERIE (qualified
renewable energy facilities, like wind, solar, geothermal and biomass) #& T H4EZHIRD:  (5) SEEMA
R W B, A6HTSE T RIRIEETIE (global warming) | ZAHRBHRERE. FRMIERNE
See Phillips, Regulation Public Utilities, at 657-8.

161 Energy Policy Act of 1992, §§ 721 (1) - (3) .

162 FERC{RME " 0RE | BRI STIIE THESR | BfiEmS, HFERCHE I EXNEHEL
R B E B ST B, See Watkiss & Smith, supra note 116, at 449, 462.

163 See Rokach, supra note 112, at 45 A E L, FMEBE /N FINGREEPAcHT BN H BB HE
JERH 2 SR R 5 = A% 7E ), See Pierce, supra note 39, at 31-2.,
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FL4h, FERC Fragfindadfil (o IR0 AR i 2 S 7 104 el Al ik
A, HAPRREERA, MfEaieo#H] (possible benefits ) Z, FERC iy
P TR )R R HE R s L R B R E R — 2R, JFE FERC AU
A R R R R T B8 = AR S P AT RS T A e EL AT e SE R S e H AR
&R L, EHME e BN SRR B R 2 2 &8 105, A EPAct
1l FERC S i aREIRE AR E e Aliien <, (AR E R R RMii e R A

WERZ A 2R LR 106, H -HRFREEZ38E, NAMEEZEE

BIE TTREE AR L2 BE 167,

JEEEA s, EPAct izl FERC 5@l fCHan < MRS " #3836 ) W
i* L, WAREEET) <R Ha BN E Sl 3, B R AR
PEEFOB RN T, 168, AR FERC H{r PURPA (& M N LAMEE S =Ca i
5 HEER O S B X A, WEPAct JHHHSEE I FERC #EHH R HE & R
WBAR R, DI IR 2, Ol ER iR At B S EE ) 169,

2. "IEE B (functional unbundling ) J BUR

TEEPAct JIRME T, FERC ECRHIZEE: | 52 R A= B 2 B
FRBEAE R, ANt A BRI A R A S R B,  mEARE IR
R P o8 S I o B T 1o R T S 1 LA B BB ) 2 L, 2 P = ARt H
CE AR SR E T RRINE: 3 REEBEE s BRAFE, R R HEE

104 fEFERC.Z 5 888 a2 T, A% EL¥E A 2 w0 S RE L 32 o 0P il o R 8 SR 2 AR R B it o
wE, EILEE R A TR R R, SRR EIAT,  ARRRE S A AR AR
Ty W], SIS SR RO by T RO, (HHTRRIGIR ST 2 AT, BN

S {RAFEPACt 55 722 (1) JHZHE: FERCAAATHELEAHEINATE " &FM (legitimate )

. HIERERY Cverifiable ) RASURTY (economic) EVAN, {uhbAMFEE Z IR EASEEN, | .
U\&Fﬁ HHRALAM R A | . See Phillips, Regulation Public Utilities, at 658; Kelliher, supra note
24, at 592.

166 See Phillips, Regulation Public Utilities, at 658; Kelliher, Id. at 598-9.

167 A R o SR A A A R B S RS I S e LI 9888 DB =R 2, il
B VORI E RS BAR ST, — DR EZREE, B AR s s 2,
See Keiliher, Id. at 599-600.

168 Energy Policy Act § 722 (3) (adding §212 (h) tothe EPA, codified as 16 U.S.C. § 824k (h)
) . See Tomain, supra note 117, at 842.

169 See Watkiss & Smith, supra note [ 16, at 460.
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R0, HEERBASS R TIS E GREEN, AREETAHE S IR
NVEHA R RS, b e = H O B MRS S AEE R
JE RS R REE,  [EIIRFIE R FERC Bkl Al & AR S BRI R EE
TR, DIEEPActTE < HEVIEEANEAZER 171, Ak, FERCTE 1996 fEREPAct
Z PEER A 888 B4 (Order No. 888) , R IOUs W HFrE 2 BB MELS
Bl 2L TI0RESBE (functionally unbundling) |, IR = BEE%
SRR ISR M B B R O PO, DR LS EETiR e 2 E AR T o R E
172, 3 888 Whan SR —EAEMEN . fi %, ENMEREEEESMBEE. EER
SR A ISR Y SRR BRI A, A B R AR T B R, (EHR
H B2 #6 HH R AR BB A TR G T e AT, W (R I
RT3,

FTEE " ohAEsEE  (functional unbundling) | (RIBEE HE &/ FIE E AT H]
B R R T R A T LU A T L 43 B, L nT ER AP B B SR B U e
P RE, AR SE AR E SR, TRE T R R I B S E T L R
HEHRN, T ARIEE LIS FERC 2 TR, — i 550 i (8 F i
HrrEFREE N, DENRHNEX TS LB NEECET, RERBED
W%, FERCIGTEIAL —ECRR AR — S E BB EFECNESER 174,
% [0Us [AIRThREDBEC ARG, FLREARPTE S G & G E B 0 ) AT

170 See Angle & Cannon, supra note 29, at 229, 235-6; Pierce, supra note 39, at 31-2,

171 See Id. at 235.

172 Order No. 888, Promoting Wholesale Competition Through Open Access Non-Discriminatory Trans-
mission Service by Public Utilities; Recovery of Stranded Costs by Public Utilities and Transmitting Utili-
ties, F.E.R.C. Stats. & Regs., 61 Fed. Reg. 21,540 (1996) . [codified at 18 C.F.R. pts. 35 & 385 (1997
) 1, and Order No. 888-A, Order NO. 888-B. See Angle & Cannon, supra note 29, at 230, 235. Order No.
888 N HiFy "Electricity Mega-NOPR", See Jim Rossi, (1998) "The Common Law "Duty to Serve" and
Protection of Consumers in an Age of Competitive Retail Public Utility Restructuring," Vanderbilt Law Re-
view 51: 1233, at 1280.

173 See Tomain, supra note 117, at 841, 3 Order No. 888 f%f%‘%kEKFERCT 1992 FE B AR T ERR A
& (natural gas pipeline) FrE M RIS BANEIESE, %W < Pipeline Service Obligations
and Revisions to Regulations Governing Self-Implementing Transportation and Regulation of Natural Gas
Pipeline After Partial Wellhead decontrol, 57 Fed. Reg. 13,267 (1992) , See Rossi, supra note 172, at 12
80.

174 See Tomain, Id. at 841 infra; Rossi, Id. at 1280-1.
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TBCEE 2 SR A] AT I B A A R N, EBS R A2 B T,
FHEIY, BR H A AR S N R NE R RE S EE, WO TR g T A A,
B ) TH SR A e TR RE, TR e AR v a5 A R A K R R LA
&,

B 1OUs #17 " DinEsn it | RO Rs, AIMRES 888 a2 AHBH 2, AR
DB 1T RN TR AR S R RIS TEXEE% (transmission
customers) | , MiEEHPFERIHGERELENESR, ZIVEENBIREEN A
AR 2 WA HAEEE ). (U AR R S A AR A < E R B R, DUt R R
JE e B DR R LA IR A B R IR M B L R ), 3 AR E R s A
SHURAT AL BT T R A AR V7o, 2R T Bhisk ool ) BORBESIHRGT U
iT, NIFTARE ARG a2 A R RS s 56 ), s S HBCR
BHIAE, BITESEN S ERE 2T nGE 0 p Ak Z B 176,

{15 888 i tH, FERC Rk, (HAAHIZ0K, S8 10Us MFRIRHETT
THEES B, 0 HA B LB AT LIRS, BT T RICEERS (Independent
System Operators, 1SOs) |, & H 7 "% 77 &% 20 & (Independent
Transmission Company, ITCs) ., HIEGRIEHI %8S T8 &0 F RIFHETThRE
Sk, RS B AR TR, (B FERC 2RI R 2% S AT 28 52 AR
TUWG, WS ERRE AR, R HRT M. BXae )T R A E R
HoRiETt, JEE AR E MR T, REREEER GO ER

17> See Angle & Cannon, supra note 29, at 230, n2.

76 fE il " DhRESTRE , BUOR . #, FERC $18E )38 AR B A (E T B (1)
1t 1980 18, KRIBIOUs BEATES] T2 68y, FERCATEIR & IOUs B A5 TR INE
CHEERS], HIERIOUs EEAERGE DAL, WELARHLC EETTRRRE, (2) EEes
1, IR FREREE AR PR TACRESERE, e AR RS ks ]
SO F R T A S Rk S T R RRE RO IR%;  See Pierce, supra note 39, at 32.

U725 1998 ARyl 4EH ={HABISOEBIFE FERCE HER S8R, HAMHI2: California 1SO,
1SO New England, and [SO PJM ( Pennsylvania-New Jersey-Maryland ) , 538 “{EiT & A HEZISO
RE: New York ISO KMidwest [SO, fij{E N/ H B 27 5@ A A {714 #EElectric Reliability Council
of Texas (ERCOT) ., See Angle & Cannon, supra note 29, at 230, I EE &Ry, ISOMETFETF L3 E
JIZ B RRCE, BISOARE FRff -l 1T h, HITISO S —HUE i & MRk it o
HAR LRy, SETLZISO K A E MR <R, HiNEISOAH A AR, HuSOHaIE
5N FERI BT FAE. See Pierce, supra note 39, at 39 infra.
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AT MRk R E MR LB, THRREEH B ANFTE R ERE
EHA, MAFBSMAEERR AT, BARIRA] BB 5 a0 7R H B
ERMATE RE AL R R B — B R L BN 0|, Tk — ITC RN BE T Lz
REATER R, DORef sEEesam 178, T ARTAER 10 fRIE
BRMEE CETLEERMN, HEAZRRAARRIC AT e, (HITC
R BB E Bt 24, —H 10Us 155 B E RAERKIL ITC 218,
HRBRERE 1TC RAEER D, WREEHFBEHMIREE, Mrlaeinms AT
HERERGZRIS, FREIZITC R, 10Us (MFCTHEEAFREESE
B BEREEFEREIINAASIINEAHRENER, HREETRITCHAR
TS B 8BS 179,

Z 1%, FERC NEEMEZH Order 888-A HE 1SO S = AR & R
fIFERTEATHE, Order 889 HUEEATHETTINBRE IRGEIT R B2E, AT T BH
& E ( Open Access Same-Time Information System, OASIS) ,, PA
R FERF IS OB < R EH A RIS, Order 889-A XHEERFEAF]E
P IATHE K b R AR 5 2 IS R B AEHE, (i 1S O 2 AHBRE(E S TR H B Mk 139,

00, BRESHCEBRET%
O Sl IEmER

W R REERRA N ENETE M x5 (public interest the-
ory) . {FEEHE (capture theory) . Fl#BiE¥m (interest group theory) .
R A AR EME  (equity-stability theory) 181, UliBHER g MEaE BUGIR L
EEREEHIERET —EEH s B, NRANECEXFHARBEEE, 1
HRR R mnfE A, HEEEEE N TSEE RN E N RCEE, FRE

178 See Id. at 231.

179 See 1d. at 237-239 (HEFERCHAEE 888 SR < PIEBISOBMAFREAE, MRHITCIEREIIM
S, WURILTC 2 AR B R IR A, BERETS T EBISoOCHE, HINEHEERRI
THEFAFES I, Seeld. at 239 infra.

180 See American Bar Association, (2000) "Report of the Committee on Electric Utility Regulation,"

Energy Law Journal 19: 139, at 157 infra.
181 See Phillips, Regulation Public Utilities, at 182-7.
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EER AT, EHtE s KO BRI R R L R FR B E
BCE SRS A RIS R IR 182 {HBL A A 2 IR T ERB I 2 T 5
K (market failure) o ZARI, DUEEEZETCRRAHE AR, HE, £
IR B % — SRR PRI FH T S s e R R 0K, LRy o] AR HA ATV (st
Ve BESGERHE C AR, EGE R 7 SOE RS R & R AR A SR
BN BHE, AL, RS I R S B R B R A AT RE A B Fll i
E728, RN A R SRR A,
LATFIZS — FUERVERES
BB G W A S AR HEE H A SRR M,
WORFES o2 f TN FE R IR AR P s, T o R A (i FL R e, R IRp /R B
AMEE B A AR, DI EREIR AR R ER 183 Rl B S a2 s e
F 1030 AU A AR e (% B ATcicis, TR ANR DU i 2 BB, B0 R e A
Hogse, Hoz —RHEE ) S 184, (H2RIFFEREE 1920 FAE 1930 FR2
o 1%, BTSRRI O m P S T A A,
W B A G R & TR, Reln e g R IA S, BT B TEER
& TR TSR GRS N BIRTRE IR A 2 B Iy, TRIA R T AR AN R B
GRES, DB BRI BTG, it —2REw A E e
WTERCHERET T RE, HalfiHE BB R BB LA 185,
ot Ham R —E R s | Blge, IONMERE NREZEHIERPR L XIE
ke, FELMEZE B BN DU i Gy BE0R 186, A BEh < B A BB E IR R
RETHE AR LA AR ERN TS (market imperfection) ATEZTH

182 See Id. at 29, 187.

183 See Tomain, supra note 117, at 831-2.

184 See Id.

185 See Id. at 837.

186 e Ij 28 e IR LA 24 B B2 B, See George W. Douglas & James C. Miller 111,

(1974) Economic Regulation of Domestic Air Transport: Theory and Policy, Washington: Brookings In-

stitution; Lucile Sheppard Keyes, (1951) Federal Control of Entry into Air Transportation, Cambridge,
Mass: Harvard Univ. Press; John R. Meyer & Clinton V. Oster Jr., etal., (1981) Airline Deregulation-
The Early Experience, Boston: Auburn House Pub. Co.
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J12 (market power) , LHEEHTE (monopoly power) 187, /225
e TRk M R S I LBk, WRSRSZERE AR, WIESIE
H i ABHTEE 188, i, LAFPC (BRFREIRZES) Rl HAE 1960 FHZ
BIER SR EHRAEE T NEERIL, REERENEFRISH A
FRE TV E S, (HIRR EE I EE - P SR e A A 28 & R B
AR MU ING IR 189, (HEEIRE R/ 2t Bl G 2 DUR B J1 B 36 2 B HIR MR
sr GHALER, NEGEBTER A, AIENER ST LSS
e PR TS B RHIEEE 199,
2. B PRE LIBE — P R 2 b

AR o R PR DS — Rl Ry e s IR, (B b, BRERRE Tl =
WAE—AEFFE—EL LR, SEEERERECRIEMERISEER 191 1.
fE—(EEERN, BFMEEEAREERERA, RREH MRS ES HE
RS, 2 BUTHERRTREEAE,  (HR R e 5 A U TR o 3 R A
REEFA,; 3 MPALEeestEd, AT EFACRCER, ERRIRCBUR
EE, UBFHRAWESWEREHCRERE, BRI T S
IR,

TR EE R, —FEEGESN L T ER RN NS R
BHROE, RATEE, REEEESE, ZEXNEFEARLIEE. FEAES
BT, D EEARRER—-EE NSRRI E RS, Fit, &
MO NE L, REEECEAEE (entry of barrier) REPIEZREH]
(rate control or rate regulation) /5@EAZMNE, HiEFRAHARTIHEHK

187 See Phillips, Regulation Public Utilities, at 182. Fiigs " tii5HM  (market imperfection) | HFE
M GEN,. TTERERTE, Seeld

188 See Id.

189 1 i T [ERHMRLL 1960 SEFPCHTEHI < BB R R RARMETE, GEHMTEEY
B SEHRAE T A ESE T (HESEFPC. — T ER—E—T&3£0) , MEIEE

-1, 123, Table 5-1.
190 See Phillips, Regulation Public Utilities, at 182 infra.
191 See Carl Kaysen & Donald F. Turner, {1959) Antitrust Policy: An Economic and Legal Analysis

Cambridge, Mass: Harvard Univ. Press, at 189-90.
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TSR LRE NEATISIE R RRE, NRENERERZT SRS SRR
Bz, FERE GRS ERTTERNE B 5F]% (monopoly profits)
192, MR A TG AR T H AR ) R TEERS (regulated
monopoly) |, KHSHAL R REHEFEIR 2 HECSEES, FPCIE
R R B T, IREES R E NEAE TS, ke aE
AP AETISEENTHIMAIRES (exclusive right) , REE
LEHRERMR (FlLLiiz&LER) |, EIERERYREARESRAE
11T JRE AR B o Mg 193,

KEC < MR AIREEESE, PIAATRRE L R, RARRER EARRAL, M BB
E WA RME, BEAERE SR, THAE 1980 A EREU RN,
BHEHEZ=RHM: BE, SRR EBE 2SR (KELQR) , HHED
RIFREAERESEE CESREI, HE 1980 FRL%R, BERSL MG HRE
P EA B SIS, F BRSNS BEEAFREERET, LW
BHTE 1978 - PURPA 53 QFs  1PPsH#E ABBET ISR ISR, (ARG
SR b S (R Ak R A A R B B AR S I, MO (AT E
HIAHLE, T 1992 F EPAct Jh#iFHEZE FERC Sl (U ar MR, i BRE X
R ACAE IR AERT B AR S T O R B, (HEDREAER RS =
ANER], LMEERZEE TS BT,

) S8 BRBHEHIEIEIRIBE (Price Squeeze )

LEREHZ—MRERE

GREFIEREEH P EENEN &, AT RAEREREHZ M R
R HEEHEH], ERHRAE RN, BREWHE EEARE H—REX
K (rate level) ZEH, FEARSILERME, H O BHBHEM (rate
structure ) ZEH], FEEEMLZER 94, EREHAAMEEREN: 1 [k

192 See Louis B. Schwartz & John J Flynn, (1977) Antitrust and Regulatory Alternatives-Free Enter-
prises and Economic Organization, Mineola, NY: Foundation Press, at 319.

193 See Tomian, supra note 117, at 832.

194 P il & AT IR AT DA — (R B P B AR PRSI, R It {E kel e )y B R HIMH R
EEARERE-RRIH, SEIEE AR R H @ 51 14 See Phillips, Regulation Public Utilities, Ch.5, at 171 infra.
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LRI G SR R RS, 2 MR B E B W, AR
FRELRVE: 3 IEREEEEEI AR, HiReH "EEKES (universal ser-
vice) | ZitE&E®, RIACEME) (cross-subsidizing ) AI#EMEF; 4.53BIEE
TR, SARFHHE R LR MREERE 195, M H ARt M e el sedE e, #
MR S S W EH R L IR RER,  (H R RS R ST 2 8 S 2 s
B R ZEER], WS RE G R RS B IEnES], T2 E
W HE, —RITsS, EHREAERESRRR ORI E LBERITEEEL
JET &R HAE 196,

TEEHBETS T, B RS BRI E R s FMH], TRAIMRGEETR
RREEMEN: EEEHES, BRERIRHERHMERERE, HELARR
BECEBRTAABEESHEERE Y7, GE, EHERSEREMRUESLU
HEIIEEGAR (invested capital ) BEMEE, THALEREE (rate base) , 3
E—HE AR EHRHZE (rate of return) , XFEE "Revenue-Requirement
Standard"; HAXFHREFEE S BREMINEVE T R HEE I Ei% 198, |
REFEEBEEA (marginal cost) HEDUSHEETE, KL FPC RLAEZEZ
FA (average cost) REBHECERE, HEIIARER S BERYEH T
(cost-based ratemaking) , EF| 1978 4F PURPA [AZEE TGS (EHRF %A
i 199,

PRI R DA A By BE R v B S R S B R i A B AR L, i

195 See Id. at 172-3.

196 See 1d.

197 DI BB REH BF, HREERZTECRETAR ENEEE, MERBMEREERE,
NS EF HBITEEE R HE, BRIRERIRETGEETL, See Pechman, supra note 103, at 3
9 infra; Phillips, Regulation Public Utilities, at 176 infra. B RTE 2 %, FEE T DATERE R TIGE]
BB BT TR SRS T, (AEA L, TEEHER, EEETNEERERAERR
SZEIIREL  See Id.

198 [ ERE WML R E 2B, DATIRARFR: R=0+ (V-D) r, REFEEEZ
BB, OMERERA, VIREERREVEEMEHE DRIEFIEEEEZITE, ffi
TR ISE RN LR, See Phillips, Regulation Public Utilities, at 176.

199 (e 1o 0 7 o B SR LR 2 I 7 U E 1960 FEAURIHDIEEE, 1978 & PURPA 5 [ A48 R
#t (QFs) BT FB/AE (IPPs) MEAFENHHF IR, URARERCEREH G, Ik
DA a2 BB (market-based ratemaking ) 77\, See Black & Pierce, supra note 14,
at 1344; Kelliher, supra note 24, at 545; Angle & Cannon, supra note 29, at 233-4.
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BT HEERFHEERE (excessive investment) ZHJBE, XHEE " Averch-
Johnson B, H—RMAETEF2E T FE MR 200, BERAE 1960 TR,
HAEIER A AR AR S B, EAE 1970 4548, TS THREUIE L EET R
A A T AR RE S i, R A RRE B B CR L OO R A RE R B R AEE I
T R8T S, UL ST 2 B b SRR S AR RIS (B, BT EaRE J A SE
I I RERE TR Ryl 1 & 2 i 20T

2. EFHEREGIMESE] (Dual Structure of Rate Regulation )

7 1935 4 FPA F {7, Il‘ﬂE/ztﬁF%HmEEﬁ" MEER Cinterstate ) 78770 #8
B, FERAE 1927 4F Public Utilities Commission of Rhode Island
v. Attleboro Steam & Elec. Co. —ZEders: PN I I E1EE 7720 o K
PR, M EHIRERARIRAA S I B A2 5 202, e 1935 Tz, NSRBI 5
BRI A IR, B L TR SRR T Attleboro Gap 4 203,

SN B Ty o RE S BRI AT, N AR N R P, T S S
HERA T LUEHE, 8§27 1935 L FPAKFE 22 5@ Ry THit# (wholesale) o X '
# Cretail) |, HEHBFBREREESER], MEER IS T (RZ2EH
WA HE#TEE Public Utilities Commission &) , # " Attleboro Gap |
T LABE A,

\

200 - - G (RIS BIRE TR EE & Harvey Averch 8 Leland L. Johnson fY 1962 S B RS2 T
IS M G (excessive investment theory ) |, BB SRR TA-JEGR |, HBHEGRRE RS (W
FEFEEATIGA T IE, TR TR R AT e RN L DA T R R IRy, A
HREERERE T, TR RS E S SRR T & HITT . See Harvey Averch &
Leland L. Johnson, (1962) "Behavior of the Firm under Regulatory Constraint," American Economic
Review 52: 1052 ; also See Breyer & MacAvoy, supra note 21, at 108, 155, n43; A7 BE RS BE 58 i B P
A B A I PRS2 1000%, See Black & Pierce, supra note 14, at 1344-5. S —M a7 1852
by TA-I-WARTE | &, A —H S 5] E R 2 & Stanislaw H. Wellisz T LA B33, See Alfred
E.Kahn, (1988) The Economics of Regulation-Principles and Institutions, Cambridge, Mass: MIT Press
,at49 ( Vol 11) .

201 See Richard J. Pierce Jr., (1984) "The Regulatory Treatment of Mistakes in Retrospect: Canceled
Plants and Excess Capacity," University of Pennsylvania Law Review 132:497, at 497-9; Pierce, supra note
37, at 1184; Tomain, supra note 117, at 835,

202 public Utilities Commission of Rhode Island v. Attleboro Steam & Elec. Co.,273 U.S. 83 (1927)
, See Tomain, supra note 117, at 831.

203 See Id.
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HER B — N R B R BV E R E R < AR AR se BT E, HE—RBER
T, BAERNAKKEEBERDERE S, BORERBRNSEZHE 204,
t, EHREIBRIAMBERT D ERE, TEE-HT ) c EEAETHE
(dual structure of rate regulation ) , [tb—EFEEHIHIEHESK T EEEE
& SRR B 5,

3(EAEIBEE (price squeeze )

e T{EMSIEE (price squeeze) | FREATSIENITRIER . —, HE
Rifk=i® (Sherman Act) HMRZATGE, WEERTREFIME " EBERFEL
H% (United States v. Aluminum Co. of America) | HiR 205, HARHE—(H
EHEASEZNMED DFE R (N T REREMER, RRFEZ NETSEEE
R BB A A AT, WA DR s L R ERSCEERE M, J
MEFEESHE AR TR E RS RER NI e TR, EAN R
BRNAYEERSERR--RATSES NECESE, M NFERIEEETS L
AR 206, IWRFRZE RS NECHREN RS TR HFE RN
%, M AERZ I S R 2,

MEIEE TERTEE ) {715 I0Us HEGIERES (IAELF) JHERS
AHTERTERS (RERNUAER) 8%, BaEREBCEE, 2R
k€% (Sherman Act) HE_FRZFH27, WHRAFKLEBIN T, 10Us TRHHEHE
N BEEREBEHEGREGEES, L I0Us HERBEEAENTETBE

it

o

204 See Lopatka, supra note 106, at 586-7.

205 United States v. Aluminum Co. of America, 148 F2d 416 (2d Cir) .

206 See James E. Meeks, (1996, April ) "Antitrust Concerns in the Modern Public Utility Environment
" Columbus, Ohio: The National Regulatory Research Institute ( NRRI 96-12) , at 61.

207 fE s i ER N B AR AT DU B P TR A TR Pw/MCw > Pr/MCr ., P: price, MC: marginal
cost, w: wholesale, r: retail, 7RE[E /& HREE 1A T S ER EH2HE IR R A, LA H
BEERIBEREEAR Y LR, ZEEEGAFMESESENERFCERES, RMER
B DU, HINELETEIL TSRS E, MR DL AT BR —IERE 2
, (BB D S — G RS 2 SRR DG B S R R, %A Uk Rw/TCw > R/
TCr, R:revenue, TC: total historic cost, w: wholesale, r: retail, & #EZEHEIT A B 2= SR S AR A 2t
AT BB A BB ERA S LEREE, RSB IIARESE TSN R, HRIEHE
FEHBIR & SRIEAE, HI—EHE T 151, See Phillips, Regulation Public Utilities, at 588, 590-3
, 594,
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HENFERRE, S EENERES, EEEAFTFEEREH A R ERE
B, R EATRERR it BEER G SREE 10Us HEREHERIGEES CE8, &
% 10Us B0 D BIEZT BTG S EAEKES, e84 R EE
FAAILHE S, EEHOEHTE 208, EE118, ERMEBH#FRKT 1970
AR, SRS BURTRSE 2 IUEE L AIBR AR TOUs HHIUIZ E 1t 38K
HEREEHIRFZI0Us C FEER, MEHCE A AL 10U BF ik HE 7 i

o BCREATTh R AT R BT RETRE B & RIS R TR B TR, AR, B
TSRS AR, NAE RS REFEERSRMBITER (T
WEEE RN AHNBEREET) igE, Sk LU PREE R 10Us AiE
NEEEIE St 2E 210,

HAEKREEEERNEE I MERGEES, FENBREERNEE,
WALt 175 RS 1 R L A AR R E

R CHRE, (ERIRAE Mok e a2 L NETHIBERR A EGY 2 R
BLpE N R R P G B IR 2 B B RR P o T B SN R N S
HERR TR e < T B HRINER, 3 N TRIBERH Pl 2 A8 A N IR B BR ARl i 2
RO A 4 NS IR BR A R8T