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1 Article 46, para. | of the draft 1948 Havana Charter for the International Trade Organization: "...each
member shall take appropriate measures and shall cooperate with the Organization to prevent, on the part
of private or public commercial enterprises, business practices affecting international trade which restrain
competition, limit access to markets, or foster monopolistic control, whenever such practices have harmful
effects on the expansion of production or trade and interfere with the achievement of any of the other ob-
jectives set forih in Article 1."
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PR EREE R E e S E T SRS - RERERMLS - RE AR
1970 SFUE - RIEEEEE TEENHRTFERE (HEEE - B - BER RN
FIEEERNTE - FERSTERIG  EEAEE R IBITERR - AR RRREZRIER -
FELSMYEAMRZ - JNEERIIGE - BIGE - §140 1976 4 6 [ SR EIEE Y
Agreement Between the Government of the United States of America and the Government
of the Federal Republic of Germany Relating to Mutual Cooperation Regarding Restrictive
Business Practices ~ 1982 £ 6 H s B ELHEINAT Agreement Between the Government of
the United States of America and the Government of Australia Relating to Cooperation on
Antitrust Matters ~ 1991 £ 9 H £ B HHEEEHY Agreement Between the Government of the
United States of America and the Commission of European Communities Regarding the Ap-
plication of Their Competition Laws - 1994 & 7 H | BT rE Y Cooperation and Co-
ordination Agreement Between Australian Trade Practices Commission and New Zealand
Commerce Commission ~ 1995 £F 8 H ZEE| L& K1Y Agreement Between the Govern-
ment of the United States of America and the Government of Canada regarding the Appli-
cation of Their Competition and Deceptive Marketing Practices Laws ~ 1998 £F 6 H 2£E]
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EABI#ERY Agreement between the Government of the United States and the European Com-
munities on the Application of Positive Comity Principles in the Enforcement of their Com-
petition Laws + 1999 ££ 6 H BrE&E & A 252 HJ Agreement between the European Com-
munity and the Government of Canada Regarding the Application of Their Competition
Law 25§ -

RIS BB AR BRI RO PR3 - D323 EEIRH - ISR ISR e
iR ERR S E R RTENRE - SEE AR B RERTR RNTE - sHE—1F
T » BBEITHF 1994 F5858 " BRI BT TIENE: | (International Antitrust En-
forcement Assistance Act 1994 ; BifEIAEAA ) - EER TR LI EEEE »
SRAR L R FF A A BRI T AR R B R B R B A F e - HRREAREN
W ERAREEENEZZNEET - HABISHTRRZEEER - £—5
RIR Cb— AR T E A 2 e SR B B Y T SE B B S BN B FE A i Bh T R
WETHIE ; (Agreement between the Government of the United States and the Govern-
ment of Australia on Mutual antitrust Enforcement Assistance) o

BREIE MBI R IRETH IRWE - H—5k 1997 F 12 A S ERE e R Fk
E1EE (Cooperation and Coordination Agreement Between the Taipei Economic and
Cultural Office and the New Zealand Commerce and Industry Office Regarding the Appli-
cation of Competition and Fair Trading Laws ) » 55—% 1996 4£ 9 B BN BHHES
HEEHE (Cooperation and Coordination Arrangement Between the Taipei Economic
and Cultural Office and the Australian Commerce and Industry office Regarding the Appli-
cation of Competition and Fair Trading Laws ) - [t 13 /Yo Sy M S 1 RE s
FHETERRAE - fRAEE_ EAVER - W E RS DAERERNIGE R A

REWRES 2.1 R E SR HTER T REREE g SRR o DU
DEE GRS EAEEEDVNARBRFER A TR HEBET R TR
AUTTRE: © SERRFE M A I R S SR B S TERRR » T BE R R
AP - o 2 HREEERERNATRE - EaE

21m2.1 The purpose of this Arrangement is to promote cooperation and coordination between the Agen-
cies and to lessen the possibility of differences between the Agencies in the application of the competition
and fair trading laws administrated by the Agencies where these differences are not the result of statutory
provisions. The ongoing exchange of informatton and cooperation in a number of areas will enable each ag-
ency to be more efficient and effective.”
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3%3.1 This Arrangement relates to all the activities of the Agencies including enforcement, adjudication
by the Agencies, compliance education, research, human resource development, and management."

4132 The agency to whom a request for information or assistance is made ( the Requested Agency ) is
to provide all information and grant assistance required unless the Requested Agency considers it is preju-
dicial to important interests or would be prevented from doing so by law. The agency seeking information
or assistance {the Requesting Agency ) is to seek such information as it is within its power and functions
to do so.”

54,1 Notwithstanding other provisions of this Arrangement the Requested Agency is not required to
provide information to the Requesting Agency if disclosure of that information to the Requesting Agency:

is prohibited by relevant laws, or is incompatible with the important interests of the jurisdiction
of the Requested Agency;

would require disclosure of information which has been provided to the Requesting Agency ona
confidential basis."

65 1.1 It is in the common interests of the Agencies to share information that will:

facilitate effective application of their competition and fair trading laws administrated by the re-
spective Agencies;

avoid unnecessary duplication;

facilitate coordinated investigations, research and education;

promote a better understanding by each Party of economic and legal conditions and theories rel-
evant to their respective competition and fair trading laws enforcement and related activities;
keep each other informed of developments in their respective jurisdictions or companies based in
that jurisdiction."
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75.1.2 In furtherance of this common interest the Agencies are to, on a regular basis, exchange and pro-

[rn% ofF T

%ﬂl
&F

vide information in relation to:
investigations by the Agencies and research;
speeches, research papers, journal articles, etc.;
compliance education programs;
amendments to relevant legislation;
human resources development and management.

8 5.2.1 Inrespect of investigations by the Agencies, each of the Agencies is to notify the other whenever
an investigation, enforcement or related activity of an agency may affect important interests of that other.
In respect of investigations by agencies other than the Agencies, each of the Agencies is to notify the other
whenever it becomes aware that an investigation, enforcement or related activity of an agency may affect
important interests of that other. Each of the Agencies is to, in particular, notify the other when they make
enquiries of persons located in the other's jurisdiction.

95.3.1 The assistance available under this Arrangement includes:

(a) providing access to information in the files of the Requested Agency, including confidential files,
except if provision of such information would breach Clause 4 of this Arrangement.

{b) in respect of parties appeating on a voluntary basis, preparing witness statements, conducting for-
mal interviews and obtaining information and documents on behalf of the Requesting Agency.
Where that assistance cannot be provided because of the laws governing the Requested Agency,
the Requested Agency is to advise accordingly.

(¢ coordination of enforcement activities when the Agencies agree that would be beneficial in a par-
ticular case. In determining whether a particular enforcement activity should be coordinated the
parties are to take account of the following:
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effect on resources;
operational effects;
efficiency and effectiveness of any joint action;
. impact on the Agencies, economies or citizens.
In any coordination arrangement each agency is to conduct its activities expeditiously and insofar
as possible consistent with the objectives of the other agency.
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ik - WAPECHFS 1999 S8 N BRI T APEC (@3RS HI 5 R Al - BA
BB T TR R R S E TRt B E) 7, (APEC Principles to Enhance
Competition and Regulatory Reform: Open and Competitive Markets are the Key Drivers
of Economic Efficiency and Consumer Welfare » DU 1% "SR] |, ) - $1EIERE
etk - B TEFRA, RRFOR - APECRERIEES ¢ . BRTE APEC 251
EHEE (EEERFEREERR) WA REFELI  ERLESEZEHGESSR
&R EL (APEC Member Economies will make efforts to; .Develop effective means
of co-operation between APEC economy regulatory agencies, inéluding competition auth-
orities, and ensure that these are adequately resourced.) - N
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10 "APEC economies will enhance the competitive environment in the Asia-Pacific Region by introduc-
ing and maintaining effective or adequate competition policy and/or laws and associated enforcement poli-
cies, ensuring the transparency of the above, and promoting cooperation among APEC economies, thereby
maximizing, inter alia, the efficient operation of markets, competition among producers and traders, and
consumer benefits."
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RS SEAVERRZ  WREBEEE SIS T R - BERE RS I (co-
ordinate ) HAHRR7TE) » EEMETIELGIE © WiSERE TG DR RH 5 -

73 OECD 7£ 1998 070 ' IS g GRUITE T - RIFEEEE 1 (Re-
commendation of the Council Concerning Effective Action Against Hard Core Cartels ) -
EREEE ST » OBCD & SERIFHATE "Rl RIS | 175 (hard core cartel)

(Bl THFE 2 HBSORTFHE - REFOHHA —80Th - EEFRLEE - B
TEEE R - B ~ IRTFEENEHREBEENRA - EZA0NEP - SlofthE
i~ B R - o EERER > DOERNS TS ) U RTEEEERY
ZAIREA - BIINHERE B B (R H5 F R B DU 9 1 R PR SRR RIS T
B ( Member countries should ensure that their competition laws effectively halt and deter
hard core cartels ) - MHIAIHEZET EBHE SELDSITHER  TENERSE

( Member countties...should co-operate with each other in enforcing their laws against such

111 A2.a) ofthe Recommendation of the Council Concerning Effective Action Against Hard Core Car-
tels: "a 'hard core cartel’ is an anticompetitive agreement, anticompetitive concerted practices, or anticom-
petitive arrangement by conipctitors to fix prices, make rigged bids (collusive tenders ) , establish output
restrictions or quotas, or share or divided markets by allocating customers, suppliers, territories, or lines of
commerce."”
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13 Article IX, para. 2 of the GATS: "Each Member shall, at the request of any other Member, enter into
consultations with a view to eliminating practices referred to in paragraph 1. The Member addressed shall
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accord full and sympathetic consideration to such a request and shall cooperate through the supply of pub-

licly available non-confidential information of relevance to the matter in question. The Member addressed
shall also provide other information available to the requesting Member, subject to its domestic law and to
the conclusion of satisfactory agreement conceming the safeguarding of its confidentiality by the requesting
Member."H [ GATS HHFRRHY, RBER(19%), BEHBE—MRY B T EREkT: &
IR G (A1), BRI,

1423 Recognizing the case for a multilateral framework to enhance the contribution of competition pol-
icy to international trade and development, and the need for enhanced technical assistance and capacity-
building in this area as referred to in paragraph 24, we agree that negotiations will take place after the Fifth
Session of the Ministerial Conference on the basis of a decision to be taken, by explicit consensus, at that

Session on modalities of negotiations.”" "24. We recognize the needs of developing and least-developed
countries for enhanced support for technical assistance and capacity building in this area, including policy
analysis and development so that they may better evaluate the implications of closer multilateral cooper-
ation for their development policies and objectives, and human and institutional development. To this end,
we shall work in cooperation with other relevant intergovernmental organizations, including UNCTAD, and
through appropriate regional and bilateral channels, to provide strengthened and adequately resourced as-
sistance to respond to these needs." "25, In the period until the Fifth Session, further work in the Working
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Group on the Interaction between Trade and Competition Policy will focus on the clarification of: core prin-
ciples, including transparency, non-discrimination and procedural fairness, and provisions on hardcore car-
tels; modalities for voluntary cooperation; and support for progressive reinforcement of competition insti-
tutions in developing couniries through capacity building. Full account shall be taken of the needs of devel-
oping and least-developed country participants and appropriate ﬂex1b1]1ty provided to address them.”

B2REET. BEIEQ001): WTOHTMEE A, B IBE, AFREE
EEhTEESER TSRS,




MPLERTFECE RIS © B ERRE RS 159

E %D ag

HETFEN PR AHEER TSR - EEE I L AHEARTEENRR - 7
BIRREIEAHERERIEN T A ] LI R 2 ny U2 B (R e B AR & F
BifR - BEUERN S 2 HE SR FE s - NEEESERN— -

TENATATIL - FE 2 B A e R R R SRR AR EECKE
IR RV AR TR - MAEREE LT IERE RN - 8
B E B RTILE ; ERBAILA AR REE N ST M R R - S8
B A E - O L ENEE R TERE L ER A EmEIFEE - AR
B AT AR ERER M0 - MR - SEEIER T kA » AR - B
It > FBILEEIREA » JEE AR -

PUERIEESENERCER - REEME - NP eEREREED 2T
EAVHETE  EREEMEARETLE D RIS - BRIEANERHEI - £
R EREIE TAETR T IRsk ) BEIFEGEER » IR LS F SRS HMEE R
B > TP IRERFRER) -

RS BB MR = - AURTATE - A IEE B HM APEC THRFR
A, MIBRERE - (ERBRTE APEC TRUTHGTERE] > IRBRINIEE - (F5RE
WLAME APEC TIHEMEERZEEEAD - HE - REEFEFERE OECD TH
R TEIEEA ) o MRESF RGN E ST - EEEET T2
H OECD # 0 RISEESRS ) WESF » DRPREEF B IER -l -
VR R AR E K EEAR B AR R IR E A OECD BZGE{TRIBIES
K6 - REIEERR OBCD MfHMSEE - DUHHREE R REIER - 2
EATENE - REEEHL, WTO BT 2 MR FBORRGH -t WTO fERETTFEUR
HEERS S



160 N ¥ R H F T

International Cooperation on Competition Matters: Reviews and
Perspectives of Taiwan's Experience
Changfa Lo

There are quite a number of circumstances where competition matters involve interna-
tional aspects, many of which need international cooperation. Cooperation can take the form
of positive comity by providing assistance to others' law enforcement. Cooperation can also
take place in multilateral frameworks. More informal ways of cooperation can also serve to
enhance mutual benefits through, for instance, consultations, conferences, exchanges of vis-
its, etc. 50 as to acquire needed information, knowledge and experiences. In these regards,
Taiwan has its active participations and rich experiences. In terms of the form of interna-
tional cooperation, bilateral agreement has been the commonly used one. Taiwan already
had such agreements with Australia and New Zealand in 1996 and 1997 respectively. These
two agreements have provided legal basis for the Fair Trade Commission to interact with its
counterparts in these two countries. With regard to regional organizations, although APEC
does not focus too much on competition policy, there is the "TAPEC Principles to Enhance
Competition and Regulatory Reform: Open and Competitive Markets are the Key Drivers
of Economic Efficiency and Consumer Welfare" of 1999 indicating that APEC Member
Economies will make efforts to "Develop effective means of co-operation between APEC
economy regulatory agencies, including competition authorities, and ensure that these are
adequately resourced.” There seems to be some likelihood of pushing forward an action on
this principle. It terms of the OECD, the Fair Trade Commission has had substantial inter-
actions with the organization. Further cooperation in many competition areas still needs to
be enhanced. For the multilateral organization, the Fourth Ministerial Declaration failed to
firmly decide to launch the negotiations on competition matters. Taiwan has a role to play in

promoting full range competition negotiations under the WTO.
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