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Assistant Attorney General for Antitrust, U.S. Department of Justice, Antitrust Division, Chapter 4, fn.
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Million Fine for Participating in LCD Price-Fixing Conspiracy,” (2009/12/9), https://www.justice.gov/
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visited on date: 2023/10/28.
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European Commission, Press Release, “Antitrust: Commission Fines DRAM Producers € 331 Million

for Price Cartel; Reaches First Settlement in a Cartel Case,” (2010/5/19), https://ec.europa.eu/

commission/presscorner/detail/en/IP_10_586, last visited on date: 2023/10/28.

1% United States v. Maxzone Vehicle Lighting Corp., Case No. 11-cr-0653-RS (N.D. Cal. Nov. 3, 2011).

" ORI EE R RES A LA E RS A EEIR - AR S - SRR
PR - T RAGRHE ERIEESEM T 2 5 0 LREEEER (2020/7/12) - hitps:/ctee.com.tw/
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12 Constance E. Bagley, “Winning Legally: The Value of Legal Astuteness,” 33(2) Academy of

Management Review, 378 (2008).
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13 Steffen Brenner, “Self-Disclosure at International Cartels,” 42(2) Journal of International Business
Studies, 221 (2011).

' Giancarlo Spagnolo, “Leniency and Whistleblowers in Antitrust,” in: Paolo Buccirossi (ed.),
Handbook of Antitrust Economics, 1st ed., MIT Press, 259 (2008).

!5 Joseph E. Harrington, “Optimal Corporate Leniency Programs,” 56(2) Journal of Industrial

Economics, 217 (2008); Joe Chen & Joseph E. Harrington, “The Impact of the Corporate Leniency
Program on Cartel Formation and the Cartel Price Path,” in: Vivek Ghosal & Johan Stennek (eds.),
The Political Economy of Antitrust, 1st ed., Elsevier, 59-80 (2007); Joseph E. Harrington &
Myong-Hun Chang, “Endogenous Antitrust Enforcement in the Presence of a Corporate Leniency
Program,” 26/2012 Cleveland State University Working Paper (2012); Nathan H. Miller, “Strategic
Leniency and Cartel Enforcement,” 99(3) American Economic Review, 750 (2009).
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Wouter P.J. Wils, Efficiency and Justice in European Antitrust Enforcement, 1st ed., Hart Publishing,
137 (2008); Zhijun Chen & Patrick Rey, “On the Design of Leniency Programs,” 56(4) Journal of Law
and Economics, 917 (2013); Jeroen Hinloopen & Adriaan R. Soetevent, “Laboratory Evidence on the
Effectiveness of Corporate Leniency Programs,” 39(2) RAND Journal of Economics, 607 (2008).
Giancarlo Spagnolo, “Self-Defeating Antitrust Laws: How Leniency Programs Solve Bertrand’s
Paradox and Enforce Collusion in Auctions,” 52 FEEM Working Paper (2000).
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'8 Andreas Stephan & Ali Nikpay, “Leniency Theory and Complex Realities,” /4-8 CCP Working
Paper, 14-15 (2014).

' Massimo Motta & Michele Polo, “Leniency Programs and Cartel Prosecution,” 21(3) International
Journal of Industrial Organization, 349 (2003); Chen & Rey, supra note 16.

2 Hinloopen & Soetevent, supra note 16.
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2l Catarina Marvio & Giancarlo Spagnolo, “Cartels and Leniency: Taking Stock of What We Learnt,”

in: Luis C. Corchon & Marco A. Marini (eds.), Handbook of Game Theory and Industrial

Organization, Volume I1, 1st ed., Edward Elgar Publishing, 57 (2018).

Wils, supra note 16.
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3 May 2006 in Case COMP/F/38.620—Hydrogen Peroxide and Perborate, Summary publication in
[2006] OJ L353/54.

P JESEIRR G By Akzo o RAFHEFEEISRES M 2004-2007 4F - £ K, © Commission Decision of 22

July 2009 in Case COMP/39.396—Calcium Carbide, Summary publication in [2009] OJ C301/18.

Robert C. Marshall & Leslie M. Marx, “Participation in Multiple Cartels Through Time and the

Potentially Strategic Use of Leniency,” The Pros and Cons of Leniency and Criminalization, Swedish

22

26

Competition Authority (2015), https://www.konkurrensverket.se/globalassets/dokument/engelska-
dokument/knowledge-and-research/the-pros-and-cons/2015_7---robert_marshall.pdf, last visited on
date: 2023/7/9.

Wouter P.J. Wils, “The Use of Leniency in EU Cartel Enforcement: An Assessment after Twenty
Years,” 39(3) World Competition, 327, Table 3 (2016).

27
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2 Marvio & Spagnolo, supra note 21, at 69.

* Id. at 57-58.
3 Motta & Polo, supra note 19; Karine Brisset & Lionel Thomas, “Leniency Program: A New Tool in
Competition Policy to Deter Cartel Activity in Procurement Auctions,” 17 European Journal of Law
and Economics, 5 (2004); Cécile Aubert, William Kovacic & Patrick Rey, “The Impact of Leniency

Programs on Cartels,” 24(6) International Journal of Industrial Organization, 1241 (2006); Wils,

supra note 16; Chen & Rey, supra note 16; Hinloopen & Soetevent, supra note 16; fHtH5s » gk
RABCRE RO Z ELBIH T — =6 - f8E ~ #ESRERE R, - A PXSFH - 5
26 &5 2 HH 0 115-144 (2018) -

Wouter P.J. Wils, “Leniency in Antitrust Enforcement: Theory and Practice,” 30(1) World Competition
25 (2007).

Evgenia Motchenkova, The Effects of Leniency Programs on the Behavior of the Firms Participating
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32

in_Cartel Agreements, Tilburg University, Department of Econometrics & OR and CentER (2004);

Evgenia Motchenkova & Rob van der Laan, “Strictness of Leniency Programs and Cartels of

Asymmetric Firms,” 2005-74 Tilburg University, Center for Economic Research Discussion Paper

(2005); Evgenia Motchenkova & Rob van der Laan, “Strictness of Leniency Programs and

Asymmetric Punishment Effect,” 58 International Review of Economics, 401 (2011).
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3 Edward Chen & Ping Lin, “Competition Policy under Laissez-Faireism: Market Power and Its
Treatment in Hong Kong,” 21(2) Review of Industrial Organization, 151-152 (2002).
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[EIRSHE g - HOAERE > Bif& v J—3F - 25 Joshua Seet, “Attribution of Liability Between
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Journal of Legal Studies, 130-131 (2017).

Norton Rose Fulbright & Ascendant Legal LLC, Competition Law Fact Sheet: Singapore, Norton

Rose Fulbright, 5 (2023), https://www.nortonrosefulbright.com/-/media/files/nrf/nrfweb/knowledge-

pdfs/41113emeabrochurecompetition-law-factsheet-singapore-update-38378.pdf?revision=359b626b-
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TR T R R YRR E A - DUEE IR = Uies - BTS2 > #IR R
FrRsHE B AR Bl B IRAE—ERE » FHREREFE -2t K&
MEAFAR > HIb-FRRASEREET - AERI > BEFRM S BRI
A TR RFRASNEZETH - & FEAE B mEe - EmER Bt

Y ORSCZ BRI RIS - () EREISCTASRIIE 1 BY - R4 R ER SRR SR [E RS
e 2 A MOTRC B BRI R - DU SO ER o |\ Fl s i KL R 8 R » S5 a S IEER
THEEME ~ LRGN ERE - WS GAAASBT /I X - GRE RS HIERE i
SR o FE IS JTABUERES - BRET B ARV EL AT 2 BAH SR MR ELAI T By > DURREEAT FhEK
Ao SEIRNE > T AR ERNYASHLEA IS | VEE 4 55 3 HA 105-126(1995) ©




80 n R R 5 F A

R R SRS e A - MBI 6 A BRI R g TR - Bk
Bz A - FHSCR AT R RS BOR A B E - P iR e s R M
AR A PR RS BORE Z AT - B R - SR IECRE NS [ERR
AR EE AR » R ALRCR - GEREI  FISCRIEE A IR B & -
R EM R SRR SERE L E PR B A AN BURAVREREN R - [N Ry[EIAE
A5 A B HAAE ERRRE - S B RABCR G S AT EA S > SRR
FASBURAVRREYE © RFFHRSS LR GDP BRRAR 8 & A5 8 5 RS BURAY R
# > GDP plRBYE > Fon REF MRS BV S IR EZS - EFDEIEAE TR
FRAES RS AARNKIESERG - fJEEEES IR - SEEEPFEN
BORESIERFRE -

ERFRRHSA AR BN 2 G HRERENBURIEE  [EfhETER ] #3H
BRBENZE - FrieE R R RAVEANG A e R R A R HEE R
BURAVER - (BAEEERELUSETTH - ZRM RS E SRR EE
AUBCR - LR AL T SR AR RN BT R4 B B = 5L B B T RNBOR - 2RISR
AHAR R R ANBURAYERARYE > nIRe R E R ~ MEDUSUE R R > ATLAH
AR AR

R 4 FRETOBORZ MRS HHEA

G probit logit
FHEE A %8 TR %8 TR HE TR
SRR -0.008 ***  0.001 20.038  *** 0014 20.067 ***0.024
SRR 0.188 ***  0.035 0.643  **% 0139 1.076  ***  0.245
AR -0.016 0.057 -0.063 0.189 -0.092 0.312
B RmcREZR -0.017 0.069 -0.037 0.277 -0.050 0.483
= -0.039 * 0016 -0.161  ***  0.039 -0.293  #**  0.065
A EMrEE  0.000 0.002 -0.002 0.006 -0.002 0.010
BURT R & 0.049 0.032 0.196 0.138 0.293 0.239
LTVNCIE/N -0.053 0.047 -0.190 0.141 -0.312 0.273
;Eiﬁ%%@ﬁ 0.002 0.005 0.004 0.019 0.009 0.034
FREQLRER -0.007 *  0.003 20.026  ***  0.006 <0.047 **x 0,013
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BREE

e -0.032 0.054 -0.095 0.204 -0.171 0.362

e 0.056 0.061 0.199 0.197 0.349 0.322
RRR S

i - 0.030 0.141 0.031 0.560 0.194 1.065

BRI= 0.042 0.120 0.081 0.485 0.237 0.912

FEAIY 0.032 0.156 0.060 0.574 0.220 1.092
EESERFE

JERRE -0.047 0.117 -0.181 0.450 -0.304 0.904

HRREHE A 0.042 0.046 0.195 0.164 0.364 0.321

—ZNiv) 0.026 0.067 0.077 0.294 0.163 0.530

i) 0.012 0.051 0.072 0.233 0.112 0.420

bt i) 0.134 **  0.037 0.482  ***  0.102 0.855 ***  0.190

— iR -0.051 0.156 -0.431 0.952 -0.684 1.807

=&k 0.048 0.054 0.221 0.203 0.394 0.398
il

frEEIEM 0.111 *** 0,020 0.649 ***  0.075 1.155  #%*  0.098

BIOM -0.022 0.019 -0.109 0.099 -0.203 0.182

TS 2 -0.089 0.074 -0.855 **x 0215 21341 % 0396

JEZEM 0.015 0.046 0.162 0.165 0.262 0.387
B EE 0.001 0.000 0.002 0.002 0.004 **  0.002
EESE X E A IKTRE

— iR 0.000 0.001 0.002 0.008 0.005 0.015

=aREE 0.000 0.000 0.001 0.001 0.001 0.003
& X SRR

frEEIEM -0.002  **  0.000 -0.011  ***  0.003 -0.020 ***  0.004

B 0.000 0.000 0.000 0.001 0.000 0.001

el 0.004 *** 0,000 0.023  ***  0.006 0.036 ***  0.010

JEZEM -0.002  *** 0,000 -0.016 ***  0.001 -0.030 *** 0,002
HEOH 0.114 0.146 -1.103 **  0.505 -1.949  **  0.941

AIC 1,002 979 981
BIC 1,022 998 1,000

BRI © ASCREH -

g x xR RIERAE 10% ~ 5% 1% 2 BEE /KR NS -
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ZAIM > 22 4 FrnREREErTEEM: - ASCEL delta method iR EEEHA BB AR
(marginal effect) -~ 4152 5 Fror » 45330 - &R BT 1% > HEERNBORIVE
FEETE TIE 0.01 (1%) - MAHISCRAVBOR T ERA - & B 5 R HE R
ABER - RFFRALEH S RABORAIERIE S 0.171 (17.1%) ~ ZFERRE - Al
EE BRI 0.043 (4.3%) AYHIEEIEAR - FEREGEOR SR H - & RR RN TR s
AR RR: T2 1% » -RIFF R AH48 F 55 A BRI AR BT 0.7% « 28710 > (/] delta
method {HETEMRERIMEHIRG] - HEEHHYSORARA DR — 8 E b > IR
B THIFR S ot

RS HFERRBURAVEESR

ik probit logit

e SYES HE TR HE TR %8 FEAEER
WEMIER -0.008 *** 0,001 -0.010  *** 0,004 -0.010 ***  0.004
SRR 0.188 *** 0,035 0.171  **%  0.034 0.166 *** 0,035
SRR R -0.016 0.057 -0.017 0.050 -0.014 0.048
BB RE% -0.017 0.069 -0.010 0.074 -0.008 0.075
HEHES -0.032 0.054 -0.025 0.054 -0.026 0.056
HxgrehE 0.056 0.061 0.053 0.053 0.054 0.050
e -0.039 * 0.016 -0.043  *xx 0.011 -0.045 *x 0,010
HiEES MG E  0.000 0.002 -0.001 0.002 0.000 0.002
BUM R E 0.049 0.032 0.052 0.036 0.045 0.036
[IVNGIT/ -0.053 0.047 -0.050 0.037 -0.048 0.042
J;EEE%H%&@ 0.002 0.005 0.001 0.005 0.001 0.005
ggzmﬂ%%ﬁ -0.007 * 0.003 -0.007 *** 0.002 -0.007 ***  0.002
KRR

=il 0.030 0.141 0.008 0.143 0.028 0.148

BAI= 0.042 0.120 0.021 0.123 0.035 0.125

A 0.032 0.156 0.016 0.147 0.032 0.152
EESERHE

JEAHE -0.047 0.117 -0.048 0.120 -0.047 0.140

FRREREA 0.042 0.046 0.052 0.044 0.056 0.050
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=N 0.026 0.067 0.021 0.078 0.025 0.082
A 0.012 0.051 0.019 0.062 0.017 0.065
PR 0.134  ** 0.037 0.128  **%  0.029 0.132  ***  0.031

BRI © ASCREH -
g R R B RIERAE 10% ~ 5% 1% 2 BE/KAE N EERIRE -

4.5 " FREL - PRy EHEERTE

FPEE T ASCHI IS — P& BT (T B 5 WAL BURAMR BB I Rt E - DL
DRE #E{TAERER - G55RANTR 6 ks - 3% 6 HYIHEAL A MDA ARE M - 154
B [l et A RANBURAVSCR G NPT EESE ~ EERFHE  EXEE - Frieitl& U
FrEMEEM AR - WEHEEARR T - G AR R A S B A — PR g
ST P RABCRAYH S G & 2 8RR LU R SRR & £ R RIS
] bt e A EEMAVRCR - MR A L RSO R B B E A8
(e EHREAT LU Sy LR -

TR 6 PHILIESRE HFEREABORE - REFMAFER EBE R - RN

BRENCR (B A) - GREUNREEEAREE - X "IHSCREIR RREIE
EHIERBENEE - FINBCRTES — PGB ] DU R F A 8k 2 F a AN
R EEE PR B A T RE(E R R B R R A EEIIH:EJ%%&%‘?\“IE)’W@E’J%EEH&‘&
RIEFE I TABCRAC B R A (B ARG R R RN - &
RZRR R b8 It BN ok R 4 AR 1 AR TR I B R A AT EEM#%*%
SR EHRSR BT 1% 0 RS RIERCD 0.72% - ORI E B E R
R ET WRBEEIRERRAVIREEGIZE - ATl R RS R B E L E
Mz E AR - WA ER BT IR A -

P AH AR N BRI 53 > BT Se S IR AR RAF A 2 E R A G (R AV
AR - S ERHEET R AV AR B R G (R E DR TBUE LR - MR
R FERNHEERA - BUFTE RFFRFE L EERAT - MRZ-RRHAVR
REZFBUR - 5% SRR AR I 4aR 33.9% » AURBUR AT RE & it
fR A RRT YRR - 2R -REFEPTERE - SRR ~ BON ~ JESMAHER AL
TEMBEIEMAT R RS - (R B R - BN R ROV B

N AREFTER B WAT= - (T g AR -
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AFER R E R - ERABORIRERR T - (EAEESE - EXNEER
FERR  MEREE - Frfeiti R SR A e = R -

* 6 TREFERHEMSETR (B0

(A) (B)
log(-RFF {48 HE) HE FEAEER HE RRAERR
FHEA -0.069 0.082 -1.105 * 0.648

S HAR R 1.077 ok 0.078 1.064 ok 0.079
B -0.072 % 0.017 -0.078 Hork 0.017
H O 0.002 * 0.001 0.002 * 0.001
R AR A OB R -0.017 0.031 -0.012 0.030
TR K ERFEORRER 0.008 0.028 0.004 0.026
fEt e 0.328 ** 0.126 0.331 Hork 0.121
BB RESR -0.307 Ho 0.142 -0.339 L 0.133
[ 0.052 0.096 0.103 0.097
S S B RG B 0.019 % 0.005 0.019 Hork 0.005
BUM R E 0.036 0.093 0.036 0.093
[IVNGIS/N 0.200 0.137 0.178 0.142

—REFE 0.205 0.386 -0.601 Ho 0.297

SRR -0.385 % 0.178 -0.205 0.191
BE SRR

i) -0.197 0.195 -0.345 * 0.203

EHEELIN 0.206 * 0.116 -0.105 0.131

B 0.412 ** 0.192 -0.127 0.229

JEAAR -0.568 0.675 0.313 0.260

[i>%7: 0.309 * 0.186 -0.074 0.198
BHREE

HE% -0.032 0.120 0.015 0.126

HEPE 0.164 0.149 0.169 0.140
Hhls

BEMNEE AN -0.418 * 0.235 -0.625 Hork 0.168

EO -0.337 0.217 -0.545 ook 0.162

TS 2 M -0.111 0.223 -0.163 0.171
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JEEM -0.284 0.252 -0.422 o 0.202
RRFR A

SR 0.767 o 0.374 0.812 o 0.401

R = 0.539 0.346 0.523 0.378

FEAIY 0.687 * 0.375 0.546 0.403
RS HA X S

—iREE 0.775 * 0.444

=Rk -0.441 0.344
FHEE TR X B SR

eesiu) 0.243 0.404

HRREHE A 0.668 ok 0.234

B 1.184 ok 0.346

JRAA -1.695 1.112

[i5%7: 0.828 o 0.353
HFEA X HREE

HEZ -0.016 0.193

HEPE -0.006 0.294
B EA X

EOMEEAR M 0.591 0.421

BIOM 0.394 0.363

TS 2 0.078 0.381

JEZEM 0.319 0.411
EHEE TR X T R A

= -0.144 0.602

JERI= 0.090 0.602

JERIPY 0.346 0.553
HETE 2.992 ok 0.417 2.454 ok 0.547

BRI © ASCREH -
af R R B RIERAE 10% ~ 5% 1% 2 BE/KAE N EERIRE -

SRR SR

AR —EP o PRa R B AHAR B B R S AN BORAIE R - B AR AR
RBURBN S EE R R AVECR - 800383 - MRBUFHEHRRBOR - "n =
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HARFEER > Al LIEEE-RR R HAR S e R ABOR - iR A R R ARBUR
AR A B > N R R A8k R & B Y A 1R wy R AT IR R 3R R AN
5 BRAURIGR T -

F BRI RRF R RSN - A AN BORME T o] DA R R B A
[l AR RFFRAAS - EHIRCR G E 2R RV ER AR I - o] R RS
RIVIETTE R BB B HEA REA RS RR M - M BORAR SRR H A =]
RESE IR R AHR AT ay » EEERRIG IR > RRFMAESRR S HAEE A > £
TG EEEE R RS o R R R R

DI SEHBREARES - FOBRERRF R mI DU iR B - 55— Ry 1l Y BOF R R
B FUEERABCRAVIET - IR AIRIEREEDEZ - A B —{F RZERf
FrERTE - Al - T REBCRHE ER - BemEREaikeG - BUF
A DA R T R AN EOREA T R A AR S S o I 5 R PR A AR o R P B
HRD o A BURHIHEST P RE (LM - EZRAEITSOR ] DA (R R 4 Ak
B HERABOR - (BRI R _ B A IR AYROR - AR B R
HEEGER - SRR HRBEFIEHBRZ 2% -

V0 ~ BSR4 < B R AT

FEZ OB LR RS - BRI ECERIIEE 5 ) - B M i
RERESOGEETR  TREARERETEGRUR - At - #ifTHRAFEHEAR » K
HETE R B T SR PR P BB B AR - RN TR 5 | (effects doctrine) >
B R B B S BSO8R AT Ry - RS AR R AA T AMEH] | (extraterritorial
application ) X /7 °

PRI o T AR R A B SRR T R E R - BSRERARENE
HRERSE "B R EARE - DA E SRR R O AT AR
FEHEBABEN T > BEFETZ#EE > BRSEEENS BN E
B2 ABEESIRR . EE - HEAMOESEAEERER 5 2 SIS R A
R PE RS B R A EE R LR R R ST Y o H T Afal i e R AR R

O AREFTER B WAT= - (T EREIgE AR -
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A EZE (conflict) Bi—{T REENEE] (double jeopardy ) FEFak - NI R S Bl
FEEGEIEE T LR R -

(—) FEEREAHTE
LAREHIE

Kk ®% (Sherman Act) 55 | iARE™ » SE-RIFEILIET R > HEEASE > RN
L EFETCDL T 2 &8l HAMEAE > DL 10 FLUTF Z AR - SifFRt 100 #E3ET
PN Z & « IEFh > {35 1984 FEZ EIHHEIETE (the Sentencing Reform Act) #HiE
KLt EERUE 2 FIREH ~ EAMSH ST A B EFH A4 - /FUHET
=t (FRSIefE 2 FIR -

BN RFFRIDIRTT Ry - 2B NZ A& (Sentencing Commission ) JEAT 2 & HI4E
Al (Guidelines Manual ) » (/AR E RS GHEHESS - (RIBZEMNE > &
eI ET Ry B BIR N S 20% » 1F Ry BERiEEi< 20 (base fine) - H
RENS 53 Ry BEAEEE - NS IENNE ~ B %R LG HEE TR 57 (culpability score) -
WEREHEEED - Wi T EEEEEER ) HERAL - DU SR 2 W
fir Z B R~ R IMEE > B S B - TIRGEE - [EILEE#EEN - A
BIETHIETZ HEY ~ BEAEREETREEZ AT - ARANRZZESERE - E
ERSEIe8Y -

2. FERABUR

EEIENER RICE R BORE RN > &1t 1993 4 8 ABIEMERAEER » #
& —E H e BRI 2SR RARBE AR - BT LRSS - B
FIE 1% KiEFRTF RS EAE0 £ 2004 £/ P9 H 28 | (EHEEE - 1£ 1995
22 2010 AR - WNE N SAEHEAR R ST 2 23 > TUREA B AH AN
BT -

52 Sherman Act, 15 U.S.C. § 1.
33 ABA Section of Antitrust Law, Antitrust Law Developments (Eighth), Volume I, 1st ed., American
Bar Association, 973 (2017).
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1993 FEASEFREOR > W7/ A~ B~ C ZIHEMZM © A IHE(FEA A
I ARSEE R EEAIT Rl B WEARE RS B IHEFEAN AR EE
BRFHEATRIE  PEREFEEIIRH P - CHEM  BHNESRESEAAR
B AR > BRHSEEST - Z2RE (I T Z A EMEFFEE - (ERRESEF
EIHEARRGEER I RE - JE RS e 2 (B -

3.EE R EGEEE

SERIHFRE O EERARE 0 E 1945 4 Alcoa ZEFH > IR SR SIS -
IR AN AR BN E S8 AT Ky A5 B 2 B 2 R R 2 B E
(intended effects) - HEMRCAFEZME A SR - MIERZIT HIEZEE
(RESHBA 308 - W 1977 4F Timberlane 287 > WFl S LK F3REBeAR > A
B I S B S5 1T R TR R 2 2+ (D ERIEIRE 5 A — e 8
HItEE  QuWHEBHIEERRE CEEEE RFE (significantly harms ) 5 (3)FHE®
HAh B » AR E EEEIIE S 5 2 Flla o BRI SRE AR - 488 1993 4 Hartford
Fire 22°° » HEIISBISGH R T HEERBEEE S EEHE TS E5H
Bz -
PRI b ORI B A3 et 2 - EBIB G AT 1982 e " HHMNE 5 ST UE 2% |
(Foreign Trade Antitrust Improvement Act » N FTAIA) - & EB K FCHHNAS
PUBAIN S EA R - BE H &M AR (direct, substantial, and reasonably
foreseeable effect) ~ IEEIZ S RITE -
BHEME - AEE T HiE - BEEEAEATHESR o UHEERM T EHRE
(direct) ZER HR]RNE @ B RUE IChIET A A RESBIEREZ B - 2012
RS TR E3R AR R Minn-Chem Z2°° TR BB $YE 5% 2 &L FHR
i R FORESEI T R iR fyT SR LR (4 L (reasonably proximate causal

5% United States v. Aluminum Co. of America, 148 F.2d 416 (2d Cir. 1945).

55 Timberlane Lumber Co. v. Bank of America N.T. & S.A., 549 F.2d 597 (9th Cir. 1977).

%% Hartford Fire Ins. Co., v. California, 509 U.S. 764 (1993).

57 Foreign Trade Antitrust Improvements Act of 1982, Pub. L. 97-290, 96 Stat. 1246, 15 U.S.C. § 6a.
8 Minn-Chem, Inc. v. Agrium, Inc., 683 F.3d 845, 855 (7th Cir. 2012).

% Brief for the United States and the Federal Trade Commission as Amici Curiae in Support of Neither

Party on Rehearing En Banc, No. 10-1712 (2012).
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nexus ) [RAEISZEIHEA M58 R 2 RN > BN EEES =EHNEH  IMEme " 5
B BSR40 0 2012 4F Yazaki £ > FABHRSES H AR E IR GIER
NEGEREZ(REE - AL 0 AN RORE - HOEEZEHE - ZEEAE
EAEEMEME RS HBEME > AlefERETSREmER LR "5
BER > LA AR A THEEERE -

J]

4

(=) BREHEFERRGY
LERETHIE

BB S G 2003 ££25 1 SRARAMRLYES 81 (RoN15 82 (tiE e M AR B A
HI] (the implementation of the rules on competition laid down in Articles 81 and 82 of the
Treaty ) Hrf55 23 755 2 THMUE » SUEBUBRENRBUNILEBGFRATSE 81 fiR (H{TEX
PEIERRLYEE 101 58) HEH @ (SR AE A E SRS EMH 10%LUT Z Sk
(fines) » EFVAESISREHLETTITE - MKHE 2006 £ 6 H 28 HAEHEIEZEH
152 BAlT =48

(OHEREET$5%E 2 515 (determination of the basic amount of the fine ) 62 DLE R
R EMAR R EEE (SIINEERERGEH) - RU—E
bt (JRAN 30% ) R R8T - iBInELESR CEMERIFRIIE 15%2 25%)
Pt 2 S - HAROITAE R B IR MR F T 379 2 8 B b o™
PISMERSE R ZEM: - 5 B T 88 23R - TR A Ot

[E 55N S E S -
(Q)FERBSTSEHE 7 $%% (adjustments to the basic amount) ** @ BLHIELHSETSEAH -
e R A A E SRR AT B2 &0k ~ JEN B EH sUmEh &L - Pk

% Plea Agreement, United States v. Yazaki Corp., Criminal No. 12-20064 (District Court Eastern

District of Michigan, Southern Division, 2012).

European Commission, “Guidelines on the Method of Setting Fines Imposed Pursuant to Article
23(2)(a) of Regulation No 1/2003,” [2006] OJ C210/2, https://eur-lex.europa.eu/LexUriServ/Lex
UriServ.do?uri=0J:C:2006:210:0002:0005:en:PDF, last visited on date: 2023/7/9.

1d. at para. 19.

Id. at para. 13.

8 Id. at paras. 28-31.

61

62

63
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R A EEMNESER » sUENEEIER - RIFHME H2AT R - Bkl
SRS R - A BT B RS 5E 55 -

Q)AL ETHREE ASE (final considerations ) © & %1 FES B R FHR = » g
SRR - BIIMET - BEAFRTEWE ~ BEEIERERE - SEHI-
ESTRERE  JEEAFIEEHARE > BACREMSHESH -

2 SR EMAE A EEES R (Notice on the non-imposition or reduction of

fines in cartel )

{ichE 2006 SEREFH E IR RSP AoR " > A S Sy R

(D %fREI$E (immunity from fines) 7 © fJCEEEBbREISEE - RARIOMEE
SESERFERT R REHFLBIRRE 2 B8 SUEHAmRERFE - 12
HRMURESERFRHED - HETHYREE - IaE AT - /5
R REEIH -

(2)J%EEET8% (reduction of a fine) * : BT & RFREISEEN: - FLELEARBAIII
BEEZ S - BRTHRERBEEH » FHVESEASE N - WnEEZH=
RIEEERZ » 7RSSR BEH 30%~50% ~ 20%~30% ~ 20%LL1A -

3.BEE SRR EREE

ZEEEERRCRE MR A BB 1964 I T AR E i ESh
—faps | O, RGBT A MEEON I E TR R R AER N
SR » (L B 2 5 T 1 » o 30 ) B IR 4 i S AT 1969 4 Imperial Chemical

85 Jd. at paras. 36-37.
% European Commission, “Commission Notice on Immunity from Fines and Reduction of Fines in
Cartel Cases,” [2006] OJ C298/11, https://eur-lex.curopa.cu/legal-content/EN/ALL/?uri=celex%3
A52006XC1208%2804%29, last visited on date: 2023/7/9.

87 Id. at paras. 12-13.

88 Jd. at paras. 24-26.
69

European Atomic Energy Community, European Coal and Steel Community, European Commission,

European Communities, Twelfth General Report on the Activities of the European Communities in

1978, 1st ed., Publications Office of the European Commission (1979), https://op.curopa.cu/en/
publication-detail/-/publication/ale8c65a-dd65-4972-a29¢c-a4¢965¢94638, last visited on date: 2023/7/9.
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Industries % BURRE TR EA K S EAERI TR SSHFT R AR EECNIRE T
52 SOPUR - LU B REYES 85 iR (BT ERRLYSE 101 f55) 55 1 JHEE
IERFRFRIT RARE

REEGRGET AR - BODER A E GER AR i R R E P %A
FERPA R FE TSN LR B i - BT A EERNER RN S TR - A&
7y TEOR—BGIEIRA ) (single enterprise doctrine) - (@£ TS E M- FRF T
B fcig T RilEH £ | (objective territorial principle ) - HEKEFIANZEERERE -

AR B ABEAE 1988 4E Wood Pulp ZEHIH » $aRBRERRAVEE (b RAFEITT Ry S
# (DigaRiak (formation) Q)N EETT (implement) - ARZIIMEFE (F£
BN TS ARIALTAE ~ AT EARERE) - TR Sl 3 E 5 2 an (A
etk > WA ELREEHEAE E i & 7 0n (directly to buyers in the EEC) Z &7/ °
g T BT, (implementation doctrine) > $FA-REFRRTTHEETERE - FIE(EIR
IR (originated) FEETHIGIHA > NN A BITIHEAN S ZHETE
e A P BR R (PRE AR . -

REFABRA T BTG ) BREREBONLE TSR T B HEEL
ARG ER - ARG E N ESEGRFT R EEEGE  HE 2T EE

T REHJORTEIBONE R B - AR EERETSA TR - 'E
a[¥E K, |, (immediate, substantial, foreseeable) [Z3mF2E - Hihoazd FEIAE | 245
FF - BB R RSV E IR N T AT R A - B T EHE  (direct) SHESL 0
SEHP RS TR ERETSHEE TR RIS AT T RUR

2 73
Hawm, T e

™ Imperial Chemical Industries Ltd. v. Commission of the European Communities, Case 48/69, [1972]

ECR 619.

Ahlstrom Osakeyhtié and others v. Commission of the European Communities, Case 89/85, [1988]

ECR 5193, [1988] 4 CMLR 90.

7 OEMEEEN > TEUBSADBINERIC DWW T o YR ¢ LRI o SR A D EREE
HyET - 7 a— LR OBSNE DO H D J5 - WK - BARE L - 200 (2012) -

3 Pieter J.F. Huizing, “The ECJ Finally Accepts the Qualified Effects Test: Now Was That So Hard?,”
39(1) European Competition Law Review, 28 (2018). 5 E FEEN - " EU BiEEDEINEFHIC BT
LEM T 7 0 —FOFHE o BREHIAESEE 0 55 69 B 15 > 140 (2018) -

71




N
Y|

92 R 5 F A

D%

(=) BB HEZE A
1S

BEREILES 3 REUE - FEAGERRAFET R CARECOE © T AERS
PR ) o SEPES 7 R 2 #UE - ATEAGIEEE (THREHALEE) HitsH
AR T B2 56 IRHETAIIE (TERRMGRE H EDER - RRIIE 10 5) -
DU P B Rofs  $4 B B0 AR —E LB (R4R3E 10% ~ FUNRE 4% ) - {ER
AERREGE (F188) ZEBEEE - B R EID (10 FAEEH 100%5 A 5 5E 0
AT AESERREACHE ) SREThTES  SREEEELL L5 4 (ZFk
HoEE 2 &) ZERSEE - ffGTEGHREBESEERE | OEHER
AR sy o HSAER e

MR IEERN S BUETE RFRER ZHIE 0 BRMRE 7 2 2 MUERE DR
Hh > 5 89 IREE 1 THEE 1 FIREHIUE » T AN S LU N ABIEMEGRE 5 H&EH
LU Eils: © 59fRER 95 RAME » 1SOFRIEESE 5 EHEILLT i - HIRFEIEF—FKKE
B HRISIEE - IREVESE 7R 7 HUE - TERCER B SRR 12 Siae8 -

W »

2. R BRI

HASH 2005 4 4 FHEIEMEZEIEE - a7 2 2 55 7T THESS 13 THARRR
B mIE™ > 5 2006 45 1 FBRMATEN - 32 2021 48 3 A1k BEHteiEg 1,343 4
SRR R IR e 4905 B AN P iR R FE (AR L 7 « Y 2019
F 3 H > HABUR R — P M B AR B e f R - R EEE S 2L 1A
MHRBAAE > B 2020 4 12 HFIAERHHIE - HFRsREes  EREEars
BERE > HNGREILEATE - RO ERSHESUZ LB REAT RhERMN
HOR R

™ AR A GRS RCBORE BT - SIREEN 0 T EEBORE AT,
PR G ZRT]  516 B85 4 ] > 9295 (2008) ©
TATEWGIZEES S T4 2 EECBITAMERIEEREFEO QMR DONT
(2021/5/26 ) - https://www.jftc.go.jp/houdou/pressrelease/2021/may/210526 kanki_shorijokyo pdf
img/210526honbun.pdf » FZ %% HHA : 2023/7/9 -




DUBSERME R4 B 2 (st A R ASBUR 2 S B A 93

(Dfebrafids: « HERFFGAT - EIHE
()RS R
a. HERRFHIGAT * B AL FFEEE - BEE 20% © SHoU BB AL FEEE - B
10% : SENALLL T HEEE > RS 5% -
b. SHETEFPRIMATR © OEtHERE PRGN Z HEFERE 5 L > AI=(IHEFH
RS 10% 5 SEVUr LU NEEE - L 5% ©
)t Bh R IR R L © ISR AL S B B R AT Eie e
TR RS - SHERRFFRALGHT > FTERES 20% ~ 10% ~ S%aRfEiEELpl
F o RBINRE 40% © SHERFRAE - FERES 10% » S%sREEEEPI# » &%
LN 20%

3. RFTHENEREE

HWHRIEAS 6 REIEFEREETUEA E X GIRFEA DV GTTERNE
Z IR B 5 9 RARE Z SRS SRR E R B SN A F] - ML FAE
EHFE - BRI N E TS BRI F TR > FUAREISORIE

HAAFELE 1952 FHANETHEATE » e8I ASUERNE Y
& ARBPNE H AR 5 2 1Tk > BARMAIR TRCRE , R - itk o fE 1972
ERRERE"  HRINSE AL AR B EFTRERAT . AL PG LIRS
HEE Sl &ESETHEEERE T RRA TEEEH Y% 15 - 4
BE AN e B BISGR T R EEEAE > Al eI —2 -

O SIS EIRAET EREE 0 DAL EEETE T IR E R E g 2 E A
¢, TEERE > 2RAFNGIEES - THRERIREREOEAITE, (20209/2) -
https://www.jftc.go.jp/dk/guideline/unyoukijun/tyousakyouryoku/tyousakyouryoku.pdf > £ 1% 21 H
HA :2023/7/9 -

T7ORARI 2749 H 3 H > AHIEEA > TR F 4530 (1952) -

R > THINEBIC BT B ISR IEER OFERICE T A EERIVE R, o USRI - 8
HarER ~ EIENIE AL - EIEE Y 2 A &K > #IhK > HARERTL > 39 (2009) -

P OBARI 47 4E 8 H 18 H 0 AHIZSER » FIAE 195 5 57 (1972) -

O MR~ AHHIEY - SEEERER - 3 BT - AR - 60 (2006) -




94 NP R B FEH

PHE S AR ILAPS BB RE TR - HALTFEAE 1990 00 T IS Hil Bl
B B A EEA A ) TR 0 T AR SRR A e 2
A FENERE M ERECSCR 5 o WRR IR Z N - - SN A SR T L P
EHARBRNEEREE) SRR 58S > DEEN HAm 55 IEERES
BRI P (R A AR G - 2 A NERI 38 8 P A 5 25 VAR A DUEAE H AR %
B IESTNE R -

HASMNEETE 2001 010 " AR ABBIER Z HEWRmES ) - B8
AR A BEREB T R B (DA Ry tiEA S BUBUR 2 TEE A
o QFFTREOARES " EUIRIEN - QFFall EE M o e E R
B - 2B E2HOBRFHES 6 RHUERE ;| (ARIEME S ZRIENERE -
WIEHES 1 RAUE - SR BB EAR E S B E M EEEE (B EER) © OF
RARSERUBHE - B EIEZNERDE ONETHRERRSN) BARRG -

RilT&1E 2008 4 Marine hoses SR FA#IHEAEZD « 2009 4 Cathode-ray tube
Pef VE K E B R E > DAL PERESES TN  FEEE  BE
HTRETH R EAT Rso B H AT 00 - I G 2R (AR - (R anSamaR iz
&~ BUEEE T BB SR 7y -

(P9) ERERE S AR S R Pk
LEREHIE

206 2023 4 6 H 20 A5 19510 SEETEIEET AR MBI S IHR A TE
( Monopoly Regulation and Fair Trade Act > N MRFTA ) £ 40 &2 1 TEMRHD » 28
N ) [E R BN S p [F) B e T SRR I35 F AT By - B0 AT s B U7 =58 0 B
A EEREZ FET R > B ¢ EEER TSR SRS Hi5aE  H

UONERG [ EEREBEGR 0 5 IR L BEECR - R IER OB MNER —— MR
BN FE S R E 0 R > K ENRE 0 67 (1990) -

C HAREEZ +—7 40 BEAOEIMNERICE T 2 HENS > SN EE LR ES > 62
(2001) -

PR 204E 2 H 20 H > ANEHREESGS - SR d S o BIRE 0 5 545 512-623
(2008) -

PRI 10 BT H > ANEHREBEGS - SRS o FRE 565 0 2 1
71-173 (2009) -




DUBSERME R4 B 2 (st A R ASBUR 2 S B A 95

BER AL+ PR AR an s B RS AIRIIE A  IE P B AR EE) &
2 RER - ERENSEAHMERERAER AR - BHFER - HEE 5
AR B RBR AR B ER, 5 R ] At 378 28— 58 S PR Al ELA . B Y SE 50 Bl T B 2 PR
HIBEF TR R TT B - B R BB 53 Bl KFTC (Korea Fair Trade
Commission ) #ET{THEET RIGZE EYE/E (Korean Prosecution Service, KPS ) ##1T
FIEEFTE - I eEaT

(1) KFTC fTBEEE 7

KFTC A[{ESEIRA R ITT BEY A SR (B ET R OB
UIES BRAEAT HoA B AR ) AIEI8E - GIanfEOis e R R 2 h - KFTC ¥
2010 ££22 2018 LAY 8 FEfH] > o LG ps B B ek S e Be o (k) (184X
it 57 Sl 80 L Y AT RE ) VAR AR AR 2 DU PRI (B 22 AV R BT 2
R - SR E T o B R LAGRET 3,000.83 {EEEITETSE - MAUIESRS > %
BRI T R an< ~ ZUEEFIORAar S I TABEE 2 aSF Ik
R -

QBEERAERETFELRD

FERZ RN T RFF T R L E M Ry MRFTA BUE - fEEFEIEN T IS
HEE > WERREREWAZE AR EREERTE - BREHERE - it
FHETE > AR MRFTA Ryf - (R MRFTA 55 129 {55 | THME > HATE KFTC
PR TRANATIE [ > A RESRBEORFAZ 1T Ry > BN A AF S S8 HE -
RIE > BRI HRE R MRFTA BUEZ RREFRZEME - [Fl— (T ARERIRF 41T KFTC (Y
TEGRENIR R EIMA = HIERE" -

¥ KFTC, “Monopoly Regulation and Fair Trade Act,” https://www.law.go.kr/%EB%B2%95%EB%A0%
B9/%EB%8F%85%EC%A0%90%EA%B7%9C%EC%A0%9C%EB%B0%8F%EA%B3%B5%EC%

A0%95%EA%B1%B0%EB%9E%98%EC%97%90%EA%B4%80%ED%95%9C%EB%B2%95%EB

%A5%A0, last visited on date: 2023/7/9.

The Legal 500, “South Korea: Cartels,” https://www.legal500.com/guides/chapter/south-korea-cartels/,
last visited on date: 2023/7/9.

Hong Ki Kim & Kee Won Shin, “South Korea: Overview,” in: Global Competition Review,
Asia-Pacific Antitrust Review 2021, 1st ed., Law Business Research Ltd., 186-194 (2021),

https://globalcompetitionreview.com/review/the-asia-pacific-antitrust-review/202 1/article/south-korea-

86

87

overview, last visited on date: 2023/7/9.




96 NP R B FEH

PRI - INERBERREERSEA (55 95 k) BRA (56 315 ffk) TR BEREEELZ F
FreRac AR EE > 2B - i KFTC RIETHSEE 2 B R - A
RE FHELAM B PR N BREE SR R SRR A R AT B TR e s s i A 2 T

TEERFFHTT R ATHRLL 3 LU N AERIEMEL 2 @Ry bl FRYETE: - B0
TREEILRIT RAVAN > W LAETE: - MR A FRESGHFAMEGETMERT > 1
AIRERSZ A FIV R LU A RRIE N TSRS -

Q)FiRE BAE"

FEAE 2 B E SR AR - KFTC EfRREMRAVANEI B EAE T - B ARATHRFE
RIS ~ EAVEGAVATE AN  BEETRE - IiafE - HETRESTEH
UL ~ #E80E TR ERAVEIRAE D ~ TGBEEEIRIL - ERT /BTG
R (RIELL 0.5-20% FEESER R R - PSR DUMHRRSH B2 SR EA(F Rat FElsR 8
FAE L MRS SRR 2R E - A ESRER R EREME - B0t > SIHFHEE - &
GRS ISR 2 i E L > M7 = RIG R - 1 &JO RSO HE R da i
O PR -
a. R (WEVIBIEEST R ETTRSEAHY 100%AFYH - EE(RIRIEERIH
IREFLAE S FPRERITE 73 FERRAESTRREY 10-80%#a & A 48 -

b. 5B IGEHEE - (RIEE—TGREE R SR S0%LAN - B INEE D - EEHESEY
AHC G A Y SR PRACE R (S A PRECEAR B2 - £ 10-30%HE[E] P
BHR o MEBEE()ZN - BITH R ERIZE T SREREIEE) © £ S0%H:E A
V% - (b)BCE KFTC F32 © 1 10%LAAE D648 - Bod KFTC PEgsiss
FE 10%LLPAN R D35 - (o)A o7 e ek PR 2 A (LSRG G AVESR © 1 10%LAA
VR o ()EEATT R EREUE A IEFRHE © £ 10-30%&EE R D £38 - &
TREESR RHTERITT Ry © FE 10% AP ) 40

c. HEWHEE > BIRMETRORAE  HFEMB AT EIE (TSR IHE « £5
AR 30-50%#HEE R D o AR R ETT A TSR E
M5 ATHERIEE ~ A IEEEHEEE 2R TR - 72 30%#HaE R D

B o

% The Legal 500, supra note 86.




DUBSERME R4 B 2 (st A R ASBUR 2 S B A 97

2.ERBUOR

SREIET KFTC EECH 1997 465 HERANEOR - AT 5 [ A BO e B

Y 2020 4F 12 B 10 FUREEEIRAS ERIED) T RERHEBR - B
KFTC B2 B8 A A BUBOR B R I > 45 ST - ISR - BIIGEeh s A%
HIE KFTC WYTEECSH IR - Rl R B AR RSB L%k
SEINLEEISIE T =

FERE  FCBURE R RIS — AR A R TEOE
[ESTNSFFESHGET - ST T
WF—HFHA
a. KFTC

KFTC FEHTBEANECR » 55— (E e B BRI s N A RS EE w28t
> BREEN KFTC AMRAEHAISTHR - DU ER R KFTC A2 Bk =
TTHEIETTERE - ik MRFTA 6 44 {f ) KFTC A 2023 4 4 H 14 H%E 2023-13 5%
NEZ B ER IR FASS 12 R - RRBERH S AR LN (A

REfEfSSE e ER

L 5 AVERSE —EE TR AL R DI R TR A -

I 5 AVEAE KFTC B4R ({58 S LS A -RES R AP AE 2 7T > BREHERE
FPE o

1L 555 AVER LA KFTC B2 FRESER  AfEFR BRI ATE EE S
R ARER -

IV. H 55 ADVRTE RS R A% - T AR (R R R 28l

V. HEE AN SEE M A SBIRFF RSN T (S PRETH -

VL H 55 A SAERIE SRR T R TR D BOR ST IR Y 5 FFA > (8RS8
REFHR -

b AR EIAE

REABCRIER > TREBCRERN ERE (55 315 i) ~ BREEEAZL
P (55 95 k) BCMRFTA (55 40 (555 1 7H) > PLR(b)SE—HIEE A RINEETT © (o)
JFRI_E PR ANBCR R TR ~ 8 - 3 - R ShRmlEEE - EERR




98 n R R 5 F A

BN - AEETREEE N EEIRAEER IR SRR R o ()5
1SR R AR AU SR A T B R A -
FHIE B AR F A MR E DL T IR REME S s 2 8h i
L I AVERE S —EE T IR SRR R AR RS A -
I HHEE N NEIE S B A 2% FE4R (] B2 Sy & SRS B R R 2 Al B R
RACEEE -
1. Hi3E AVES DB S22l B B R EMFIEE G E | SERERlArAE
B RS BRI A RARIAT L -
V. HE5 A METE F SR RARBOR IR L R (R H-RFF R 28 - HEE AR S5sia A
SRR RN E LS BREH -
V. HEAARNBIE— NS RS E-RFH -
QB _HEAN
a. KFTC

F IR R RAAECRE - ESE BAREIER - AREERE S0%HI1T
BLETRK - KFTC 22 1] DL RS RN SRR B 35 A\ B A A A 22 - T
/) o Bt MRFTA 25 44 {5 K KFTC 72 2023 4F 4 H 14 HES 2023-13 58,02 27 B
ER OO R TR 12 RPNV T BRI th s & 35 —(E a5 N RAE R L E AR
F IR FAABOREEE A 5550 AR-RRF R R (E 28 > RIS [HHEE
RBERAVFFEE A » RIOERE S8 B R -

b iR EIWAE

RERREFFER - B —ERABER R NS AR A - 28 (H T ARABUR
HE A EE G HGEsT > Hias B EEMEE AR B E0K » HIBHZERES]
NEBEHZ2% > WAZHLIE - ERHMEE - WRREHFAES - BEEAR
FEREBERHFE ANV EEHIAEE - R BN E RS BER TS — AN
R N EBE AR A S R B

REEWMAZMNBER T EAREARFEA > HIA S R AR B RHI S
RAABRFAR - 51 R B AE TANBCRAYH R A8 o] LU e ia 22 B HYsR TR
& i~ ENAE) - iR ERERREEA28E - IR Egi




DUBSERME R4 B 2 (st A R ASBUR 2 S B A 99

FATHA SR A BBHERT » IOE A B R (A S BB R E A
FE A HEEHE R AR -

3.BEE R EEEREE

RSN PSBS 55 T T Ry E RERE - BSORUER MRFTA 55 3 (fREUE * EBISME T
AEBENTIS TR - BRAAE - [BEES 3 BHE - 494 (B MRFTA) BRI
BTSN EIMT Ry o BL > sRElR AR Ry o LA E R AR R B S M T
RHRETSES B - EANGEAERPENAREN - SRR ARE
IR R B 73552 H NER 1 B 2 [ R0 - W s Y 4G - AR IE AR R AR TG I S A
B - AL R R 1R R i R 4 -

(&) TEAFE
LEETHIE

EIERETT R 2 SR » BT AERRA T e T ~ REDAFEAN FlEHE -
TBUESTE Y - A PRGZEEG (TRATE) SRS - SOEHET e
WA IERENE > WS EHT RS 10 EyThl b 5,000 ETLUTNERE » @RI - 22
TEEAT R BORBREU S IR SR SRR 20 20 BTl b L BT
S8 » BRI~ BOEEAT R ERAUZE S RS R 1k ([RESE 40 955 1 IH) - B o
FENFEREBHERE  GRZEE gt EEHE S 10%TEE -
ZRIHEI SR EIRG (FFRS 2 H) - REDARETE D » RMRAFESIRIIEL -
DUEEAT Ry BRI S 5 IR A8 - SfF L8 P R HEER T R e siET A3
FAHIEN SRR EY | BTl T Ele (FEVES 346 -

2. TR

IESS 35 RS | THRUE - 2BUEZEBIET RZER > a8 THEThEEE
R bRERES ET R T A ) MUERA - WA PEBEREES - R KRE

8 KFTC, supra note 85.
% KFTC, supra note 85.




100 n R R 5 F A

VA 40 55 1 I B 2 TR R Z SRR Y | (DA P ERIZBEURAE I THERT - 5t
HrS B2 IHETT R AP EE SRR s B isE % - RIS K Bl
A QAFERAEHER - SEFrS B2 AT R - BULEREZS - Wik
a8 K B
a. GEEREIE | AP ERGHEREFA - T RCRHFE L - BESHRGERE
H o RAEEEFGRHEZM > Al THREDR ) RAeREHE - ARFERE—
T bR EEE (FUWRESE 7TH) -
b. EECENSE © AR TR ) SR - BTG RREERE T RER  SigRH
a0 D4 32k FIR - RS ET SR EH 30% % 50% ~ 20% % 30% ~ 10%%
20%5z 10%LAT ([EIRESS 8 ff6) -

3.EE R R EREE

WA B FEIBE SO 5 - B EMERGERT By > BT 5 H B
HHEHTAEER Y P8 HRREA LA BN - BUITHEEERE -

AR 2011 SFEES DETARRHIE LA - &31F 8 EhtaTT A~ 15 (FH
A AR BN BRI EAE AP EERENE 3 AT R R
FHBLAR IR AR F I 2 260 » 53R 2012 St 2 - 2015 4E4R S
HREEWOITRE - 2015 FINEERBEEREITAE " REEIHYBEEN
BretT R Z B R R 2 -

M BEALESETEOARE 102 IS 1062 SR R TEUERE 104 R HITEE 212 SRR

? RN ERKREIRE - A PEEARE R EEIAT R R NE R SRR Ty
BN P OB TEGE G E ORI NS S - MRS S RIDERE 8 JEE 7 &
54 REFHRMGOE - "EBGRERGOGE 20154 3 H 11 HHFT » Brddss 887 SRBUMTRE S
15100 5% 142 ~ T0ABEEE 9 EEE | §HAZE 10 NGB GE - TEPGRER (R oCE 2016 4F 4
H 20 HEIT » Brdass 887 SREUNHEZESS 15350 577 723 -

% SRS 10149 A 19 HAKRSFE 101127 ~ 101130 ~ 101131 ~ 101132 SE5EEE 43 -

% ZENFE 104 45 12 B 16 HABETE 104133 ~ 104134 ~ 104135 ~ 104136 ~ 104137 558432 -

% SEATE 104 412 B 16 HARKETE 104138 ~ 104139 ~ 104140 558 & « KR SHRB
FRETSREEH » B TBUARTRE A S S Rt - B EIRE Y (R EReE 4T - &1
SREEES) 1% AFEGERETEHSIE > K 11047 A 28 HEHARETEE 110055 ~ 110056
B

VY

W\




DUBSERME R4 B 2 (st A R ASBUR 2 S B A 101

LS RS NS AT GRS R B | R
H o A SRR R BRI B TP S - S9N BB PR E
TRESIPY - SERE BRI A U R ~ B FORE R
T RAEREE TR - ERNESETRBATA% » fh A LRREEN
U ST T RSB SRR TSRS R
FEIRATIH LSRR AR BIR R TR 2 LSO EACH » BT
SRR HHETARER PSR TN SRR TREGN
EILRISTEORS: - R TEOARS AL  EEFRAHAT
(VERR SRR

2PN FIELERBPUEEY - R SETE R AR - A LUSEINER
PEHABRA TAF ~ A ESAEEERE LT [ FER SR GRE R
HAN P GRRsy - WA LS SRR 1 an P B A5 5 2 R E 7R KB A B Gk
Foh B (e REF BRI ] S EE T R AT R 5 [EAHR 5 SOs R R > R ]
EHEHRPERCR -

JEHREPERE S - BEB ST B R 2B R LRI E TR K
F o HIAEERE e T AR IS R e P 2 5 Hp i R 2 &
RIS FOCRRE AR R A B2 /D S EARECZ 9%~9.5% » FLUPERPE IR
RS A R 2 BHIR  ER SEE TR ZEAT R T E A 2 -
QEEZETERR

HEEANGSEENGT ME  RENEEEEEEAME > TAFERZES
aaE PG T o AMAERE R BEFZETGICR ? S2RERIMEONER R 552 A F
BRI > SRR EE LCD RS AR (ERS Ek - AR B A E Rl
A AEBON L [FIT 5 2 (ERRS - BB E % eSS A an i & B AR
R B AR -

RENFEFEMHETISHUERAEE (GRE) - PERET RKHEHEE
wean(Erg - MEFEFEEGE - MERFIREE OZEFTEERRCR > HE S
W PR S DR E R fn A B ] > BEE T IETS - AR
T R e AL R 4 [ Bl s R S e S R

* EALEEATEUART 102 FREFFEE 1062 SRH RS TECART 104 RIS 212 SRAI «




102

>

+
N
/|

x5 F A

(73) EEEBIENT

EBEREFHETE - RE RS - i SR BSREE T EE T
5~ TS © ACBER - TSRS © ASUE DB E SRR R R
Bl - BIZ TR B e PR TR (AR B0 B 2 B s Bt - BLAH BBl Ry i8¢
FEOnH ~ B H A an R =B B > SRR [F B o ERESEIER - A E
FEm RRF TRy > MBI S AR E HOk £ S 2B HERE 2 W T R TR
#?

LIRS SR E

RERE SR ET BRI Z 254 E (cathode-ray tube, CRT) - Az
ZEFEL ] =2 SDI AFEHA MT BHEAE] ~ ’HZAE ~ IR NEHEAFE
R - HEEIGEELEE - Eloms - oiEE - REER - CECHBEFELE
PRBHERE R R IEAIT By -

W EALNFEERT

AR > EIRAZE R fn B BAE R o T T AR A ERS - H
HIFEE T E BERSEH 2 SNEANTAF] > HEE HAN FER R A KRS
BEREZ DU - PSS - RBBALFEREY - HEAREHARGUITHEE
B | AR RA R GV B FARBLER 5RO T ST A F R
I —EEE - BE - KOBRKEAEZFER - %0 AR AP EER TR
F o MERRBE AT Rt B B AR E T8 5 - SRV 8 S 2 A -

ERAEARN PGSR HEARE - WIEERNE 0 AN & 2 REE 7
B A BESE Rl &S L - N BN N AN B K S BARRR & dn T 538 5 > Bl
{EAE H AR B4 o g o e B 5 B8 7 [t 4R e > I B S8R EY | A STskat Hat
&P -

7 REEE R R RG> SRS EEA L T NVEEIC BT 2 BEBR LR O
TICBIS 2 BHEE R - SOHPEES » 9-57 (2016) -

® PR 27TES H22 H o MTEMET 4 A7 LA (BR) (E> 3 RIS 24 - FHER - AL
5 62-1% 27 (2015) -




DUBSERME R4 B 2 (st A R ASBUR 2 S B A 103

Wepa oy N IRAF AR P GER - dien A AR 7Y © RS AR RS
SRR SRR AR SR R SRR T LR o U] A

QECEBZ G T

AP S E TR A n - RO L [ET 5 Z S B =8 a PR
FEBCMIL [EI TSR N BRI S I GV E T © b IS SRS - AEBUN I [EI TSRS ME
HERE AR G E B RS i O ERONSLE TSR NN E © o 5 - FEBON
A NSRS B EA G E M > BRI R RS i R
BONSL[E T -

BCH T e E A SRS > (S0 HEE | 2 R B - (E Rt
FAEWE - WoRMES 3 BUIBASNESH - AtERE M > TR 3 B2 5
BEMFHRBEONLE TSN - ARERRRERITRERZIRI N EE
AIREHEESP L E B SIRK AR F R ATT R EE R E] » BER R g
PREZIASH BT SR AR T AL -

2. LCD /R R ERE

ARG BB + FA R R B AR 7 LCD S TR - 1P £ R S (A
B WEER PR LW A R - SRR S R
B RFETE - 5 REEARHN AR R AEEET® - SV CREREg
PRSYARFEITE Wk Sy R BT S P B o RS R -
(WREAEFIEETE

AFEHFERE » R = R R A SRR e T T (A - REIEDA
HEHERE R A - B 8 AR AISEIRE - (AT - kel E
INEHEERIRIN - 268 7 R IR R -

P PR 29 12 12 H P28 (TR ) 233 FIHUHF KB - B BT =/ NEE A -
RE>ET1EFE 105 51958 (2017) -

1% European Commission, Press Release, “Antitrust: Commission Fines Producers of TV and Computer
Monitor Tubes € 1.47 Billion for Two Decade-Long Cartels,” (2012/12/5), https://ec.europa.eu/
commission/presscorner/detail/nl/IP_12 1317, last visited on date: 2023/10/29.

19 U.S. Department of Justice, supra note 8.




104 NP R B FEH

W AENE]  (kBE FTAIA BUE "EH#, - "THE B "&EeEE ) SRR
Al > FIRARZE LCD K EEREM: - 53R BISEY MASESE iR A% e LT 2 EE] - MR
HEFEZEEETS - HIRHEBVEREN AL R EEE BT - EBIFFHE
TR AR 5B AR Empagran FEAIB)? - KRGS TSR 5
EENEE A AR H'” © A% LCD RS EREM: » £EERIEIMESE R
KEmE B EFEN - BAAARZES RS SERTSE BB R - A%E
REBFNEST - MRS DIRE EBIR A E & B KN EEMETRAER R
HEPRHISE R =AM b E B sE st ke < -

Q)FFEAE B TR

H LCD G EHRARBHES: - 75 REHILE A S Bt © a EBON IR
ATABEIIHY E LOD ST | b BNt 550144 8 LOD G ERE -
O FERE T A TSR, - e TBON L TS84 5 © e ATBRER]
RSN LOD TR ERE I - BRI RIS R A - 50 208K
HLE B BB 5 -

2010 4 12 A - BUEE B E A IR FRTE I SESE TS &3t 6 X
PR 6 (8 4,892 5 5,000 BUTEIHR™ - (EIH TR - BBHEEESIIR
S % ROEEIRET R LA » (D LR 1 2 B B R R
PHRSE 3 SR S B - BTSN SY » WO A RS AE R -
IR 2 B R EHEE LOD SRR R ERONSEE 5 - F LS5
S RSO RN - DRI ANBKEE MBI (General Court) FBHIRIES) -

BRI o AR GRS § SR AT S
BLELSY » R FIEHII 2 0 8,800 BBTT - BHECEIA - 535 F] EAREBONERE (Cour
of Justice) » FABIEIAIKERR - HIEBEL ' : o ABIASEREE - IR

192 F. Hoffmann-La Roche Ltd. v. Empagran S.A., 542 U.S. 155, 173-176 (2004).

1% United States v. Hui Hsiung, No. 12-10492, 2015 WL 400550 (9th Cir. Jan. 30, 2015), amending 758
F.3d 1074 (9th Cir. 2014).

European Commission, Press Release, “Antitrust: Commission Fines Six LCD Panel Producers €648
Million for Price Fixing Cartel,” (2010/12/8), https://ec.europa.eu/commission/presscorner/detail/en/
IP_10_1685, last visited on date: 2023/10/29.

Case T-91/11, InnoLux Corp. v. European Commission (2014).

196 Case C-231/14 P, InnoLux Corp. v. European Commission, [2015] ECR I (2015).

104

105




DUBSERME R4 B 2 (st A R ASBUR 2 S B A 105

FEBCM AL T 5508 B e ot T EAM IR F GRS - e DASE e B R N B AR (ERRF
FrETT R BIECHHE GELITEHEERE - HHEAECEREFRGE 101 fRIEE
b ARHSISE TR - AR R EE LCD iRM R AR Lk - s 8k
SERE SR EE A AR WO S [F] TS Z (ERSEF  L e il B S A B AR R (E AR T
TR EAREN - DUt ESEIE RETRET R - B8R IEEMERE -

() BB RRERPIZEE R

TECRF R B ZE » B A FE IS E 4 REEGFTRATENS 5,400 #T (49
& 178 & 6,000 BT ) 58k © BURME G HE SR FREZE - WINPE S FEEE
SHEELL 1 1,600 EEOTEIE" - EREEABEER AT AE  SHEEA BTN
EITRE WA FEDREINE 7T REEGHRTEZ 45 (8 2,290 &yt~ HFE 3
FEELEE 12 8 7,370 ETslig (—KasteE 215 BHERE) ' F—BE
RRRZE - AR FEDRIEPE 3 ZEEETE 58 (& 6,521 EHEFRE (FaH
I AIC A FEEAEABCR SRS ) 3 HEEGTE 8 (8 3,275 BHESE(CR
& VISHAY N EEASEABCR iR ' B E g E 8 FEARE
AR 2 5 5,400 EEUT (494 330 [EHIE - & SANYO A=) H BB % bk
FIsr4AE) SR EEUEBIE p S L E AR IR &R 2 (5 1,000 #3ETT(4Y
& 230 fEHED f' -

17 European Commission, Press Release, “Antitrust: Commission Fines Suppliers of Optical Disc Drives

€ 116 Million for Cartel,” (2015/10/21), https://ec.europa.cu/commission/presscorner/detail/en/
IP_15 5885, last visited on date: 2023/10/29.

" R RS EFYISIREEE o NIRRT o AR A R e SRS
LR 2 BRI S M AR RN FE R B AN P ERE 5187 S8 -

P OAEWEIZEES ) T CER28E3 H29H) TAIERIY TV RUY VY VBRI T
2 DERUEIRGEESE S (I S HRIE Ea o RUTMEE AT e <, o https/www.jfte.go.jp/
houdou/pressrelease/h28/mar/160329.html » F¢12 218 HHH  2023/10/29 -

European Commission, Press Release, “Antitrust: Commission Fines Eight Producers of Capacitors

110

€254 Million for Participating in Cartel,” (2018/3/21), https://ec.europa.cu/commission/presscorner/
detail/en/IP_18 2281, last visited on date: 2023/10/29.

U.S. Department of Justice, Press Release, “Leading Electrolytic Capacitor Manufacturer Ordered to

111

Pay $60 Million Criminal Fine for Price Fixing,” (2018/10/3), https://www.justice.gov/opa/pr/

leading-electrolytic-capacitor-manufacturer-ordered-pay-60-million-criminal-fine-price-fixing, last
visited on date: 2023/10/29.




106 NP R B FEH

&F ERURE TR B FARIRUR 2 MRS AR TS UE ~ SR
EIEEFERNZR AR B2 AR - R REERASIEFERS
B BFAREE - SIRERESEHERE - M EER R EARFEENE
MBORY FHNE'? - BRI TBOREE - FIE B E GRS o FRR
BT RANS BRIV EMN - EEWMHSCREGS - LR ER BRI T B E RS
WP A LB AR SR A - ERE 2 AT E R R B AR © 1A
PRI HIEE S A SR T T BUR R A 2 AR B e RASBURE N - ~EELL
EAHIH-RR PR - BEREARE R HER P FEH TR ZFEN - F2
FRTHEUEREY -

— IS RFTRE AR BT BER . =SB R A 1 E - SRR
B REMEM > RIBTEETES 6 RS 3 HHUE MBIPERB I ERREBRTZ "3
R > A VIRELFEERERTHER - B8 LGB EE N
5 BLUTHEEBEEER Ry > SR SEITEUABFIRSS - MHPREER
BB RZEM - sTREESE RN KR i &80 2 SRR - AR HEE R - NIt
BRATBUAGHIAREARIE 7> - BN FE HRE IR > EEEEES RS
EHESH - EEAMHEEEEMN > (8 T B VPRGESNRE T IRIEE
BERFEMZ ST BIE ) MUE - a5 - DITHIH B -

T ~ ARSI ATT AR R B S B > 5
(—) THATER ~ RENVARRN ) FlRehl iy

WRIBHRIT RS 34 RNUE - BRETT R T 1R E1E ) ZEEMREN: > (A2
OPEIEE TAITE By AR » GRUE s NERZITEURE Y > BIRIFLE ~ BUE
HATRECRIRAUL B B (18 > SUF bR RAHEER TR - ARG 2 3
BFIETHE - AORARE - A TEREBLEARE DBk (% - EIEGE(E B REA AL T 5E

N

=

" Wré%ﬁﬁﬂﬂ« B - EABCRAIE R R R R R L TR AR R B S A
B b GRS ABUEKAEE A M &8 bTE - 2T 7> - T =Y
VAT =T TEEEREHIE L AAROIEZERE AN T IVOIFIEIZ 2 D15 L0 ?
HHWIZEISHIERN R TEROEE . ? | JABIHS » 55 81 &5 1/25 > 140 (2014) -




DUBSERME R4 B 2 (st A R ASBUR 2 S B A 107

L TSRATE B TIREDEA O BERRTT 7

IS EGEE TR E0E ) B BEEE " R(TEL B2 &AM ? Bt
A BN AT FIB I BB - WA RRTBUR > 2 T HEER - B LUNSEA
PR A PETBUR T Z 1R B ERET R ASSESOE B ST 5 - B
BT RFUIRWEEN - ENZHEEHZ T - S AERATIEIR AR ST R
oy RAidE - MDA T TTBUE rRcE 0] ) 2 T RIS E (21T’
eEEtE ) o FIEFES TRE AL~ THRRARIER ) FIREA  HEIART B ER R ER
AN FERIRETEEEE -

2R P Z HERE

B NB TR Z R I R TR - B R B RN & E AL
REM ZHEALTT ? B DRy FEE B A TITBUR 0 R TBE L - FUATKE
JRAI EFERTERAME P E AR B s agIERT " - EI0ARER
A LM H R EEES - MEEHNIEANR - AIEETEEREAE I
LIMESE + A& RS AT Rl S AT R N P& IR 7 > RIRERR =1VAILTR
FRILZ FiFe B - LR R B AR E £ A B ILITER 77 Ron Nk fz AT BETEA
F o JERTEGTAMEFAEERT  BRHE (LEERR -

(Z) SRBFERBORIY SRR BCR SR FLUESR

RIBATALEOE 3 RANBUREGETPRIEFH R4 AN 5 - MR Ak e
[ o DLERFARRIEE AT REIE T4 © IR ELL S St 2R st S st - 3T
PHE AN -

sy TITBURSY ) o UG T SEA XS TBUE (b)) 0 2 if > ERE 0 588-589 (2000)
ZETEE ~ BERE - MEARE - BEE o (TEORRSAEA > 2 B EMCEAT] 0 219 (2001) R
Bt (TBCE BSREAR A - 9 B > =REF > 353 (2005) -

MOAIEEERE » Ty RSHE A TEEERESS 35 65 | TISERTIT TITEENALITH , MR e
EEBIT TRITI - BEDERA, - ERNNRE VT - SRERE > SPGB
BLERS CE—) > WIHR > ERR > 176 (1996) -«




108 NP R B FEH

LARFHETASETERRE » DAKERFHAIE SR

TETT R E Y STRKERIE - MR DER e S (E B ER R H R IRFIN S —IEAL
E—tef A > WSS RSEE) - SRR SR AR SR R AYRE
BER o SSAERISEE > BT APE TRTBO EDAFAT ) HIEERHTT - ¥
SR ETT Ry SRR ARYE TR T (L » A PSR B R R RSB s i
HNRES A=A - UEA MR TABCRE R - EUASCEREE
B ST Rylaadl > fefE 2Bl aTT 3 SERa B 58 H RS BORIGK > Blg(k
LR 2N > iR R AR Bl - SHER AR ZEIEE T BB,
JEE HR A PABREERE -

2 h BRI IRt

INESE 4T 2 | HUE RATHOT RS AR - FEIREE 3 THES | FOHEmER &
B ETT R T EE AR L A TERBEIRE 4 T - ST T iREEER
BT RIESFNEE ) CTEEREEYEE) - M biNs - EifRaeins
HENRBUEBH ISR IA S - WA R RR AT /IR RIthEE R
BEMHRZ  NERERFFEEEHFROBOREE - RAPEEEHEREE
B LR R R 105 SRR 0 22 110 4F 8 KL » 5 SR HIRT ERE 4t
IRER Rt 119 B 1,000 T - S[EFAE R EESE S REt THE S 2,870 Eorz thas(E
4.15% - LIRS AR TERN & » HE R R A ST R EEHEE
AR 2 ThRE -

ETT P EEE L ERERRATS S ERESAUSHG1T /HERES -
REFEFFEHARORIGER - EGZBEEERREORREIRERE - EAE
SR EE L L H - BITAEERRIOEERGT 2T RA (REN)
MAEETRRRE o H S AR K DS R e B T i - R B TS

S ONEER R 80 EHIE W) 0 BHEBINE 14 GRIEEB AT BEIN  (AiR T TEEDEAATH
WITEERIE AT R NRIFERIEN B FE  mRERE 88 L » tIURIRTT AT - 18F]
ERRAT ) FHE

WO IRl TR B EEG RTINS 11 PR HE , (2021) - htps:/www.ly.
gov.tw/Pages/List.aspx?nodeid=45165 » &2 218 HHA : 2023/10/29

"TOATERENASS 15 (R | ERUE - TRUAAZ EESHMA B A - RETHBS SR




DUBSERME R4 B 2 (st A R ASBUR 2 S B A 109

REANEEREA B EIE - DB SRR - HRTBNERZINAR L R
B REAEARZEEZIINTGEREEM ST REEE - AIERIEE S ERR
EHFEERERE R g > DECIERE IR R 2 A -

(=) BRBERIE "EBREEH, ZFE

TR IR 96 (RHE » FVASE 89 EERIVE L  RIEMESRE > AAHA
AVPG2 5 REROERIITERE - EFGE THEsEHE ' - ait
MU TOREENE A AN T e S e 2 2 > R SUTRT R - W
REGHBEEE  DEHREZHIACETHOEERR - BT EETIOTREREE AT
A o ERNEBESGE S IEES  HANTEREEYVEMI Y 7115 &d
B RAT B SO B A B R A e B SR
T EMER -

LIBRERERERF

WEERIEES 74 RS 1 THRUE - HALPEIREMESE - AU HICAEE
B SRS ERT RARNAEZIUSE Rt - (L JURITEE R TR
TZ B © EHHAEHERA W - BE EERRT N EHRERR -

HANFE LR ESEIRT R (T TERIEA ) ) ZHSEESEEN 5
DIFEE T HIPCAIFE AR -

ANZHZRATR > BUERVENBRITBUA LRBEZERETE » ZITHANERERERBL
I - BROAESREERBISARESN - X Z[E —MUESIRZBRE] - | IBILRUE - BRNEER S
TTREFRZARA - EAHREE  EERA VP EIEEEE I EE -

U BN EIRSS 23 R 2 TERLE - AFRBEABNARRE T  WHRCESEMAZE
BEER - B A EERA R REGIEE 2 5 - AREFTEZMA > fSiAlt 96 FEE EF5 186
AR B E A TR RSN ZFE=A -

" e F AR T T B N BT © KFTC JRA A HIEEE R BB FERR - B AR
J ISR - MERREIAT AR A AF KFTC ) - i B A E M ILaTE R TT B2
B > PIEHEERGEHTRE -

20N BB BRI o AR D F 6
JEFL > 297 (2006) -

PR 18 FENifTOBRIEEE 3 F 2 T > #IkR -




110 n R R 5 F A

(DM ~ tad ~ HEFHER (FVAS 101 ff) : BSESRILATEGE A S5 A E
5% WH RN - aE HTRERERE Y - BEHE BRI EERZY)m -

QFEfy ~ 2R - SRR (EVASE 102 fR) : SrEEE s AR s 2 AR
ZIEE > HEESTELR o EHEEAR R - Z 2GRS T AR
e HEE e A LRI B AL Z B E R -

BAAE > Ty TITBURE A CUH SR 2 EREIR - HEEREF 2 H
AYEMEE > RN —RATEGRER - AN - WEEIEES 117 e - BA
NP ERITCAEERE - NEATERRRES 2 BE% 4 BEARTBUE 7 M TBYE
BERIE - HBEFES 118 fREUE - JURIHRSE NS VUAEEZE sy - FRITE
PREEEEHAMR & AR FEHFVBRIEAR NS S %% - ZE RIS
TR ZE B (I A IR SATE PP AR E - 2 DA SR U RIpE 73 Z 1 T BURUE R A 2
MSEREFFREBAINR RS - BARHESE R TERE R 2 0% -

LHEERZ EHEFE

HALFER 1990 FETHMEEE T8 > ERBiEERFF# Chard core
cartels ) ~ RAGIESRFERAIT RIER  MRRHEFIES S - B HARAY
Gl EmiasE o HERAL T ERMEEREE ) o DU R mE R 2 EE
ORI H M S 2SI ISR A G LA T 5 3% -

HALFEAE 1990 A EEGREET8HZ - 42 2008 £fH - SEEHEH 13 (FHE
RN o IR e R 43 S VAR » (E1RH 6t RETHE S %
S - BURFEEERE RS T 8T 2 AR, -

3.EEERHEETNERZ Btk

FEBBEHHIEEE T - RREEEHHEHEEBOR - FRIES R SRS
HE R LIS T A R S BT Z ATRE - AR IL - HALF&ERL 2005 ££ 10

PUHARN LSS R SR ZE R > £ 2005 4E 10 A 7 HISEETHE TG ER AR R
X9 BB ERE R OCHIEAOREICR T 5 ARG EESDTE, (20204F 12 H 16 H
BET) 2R https://www.jftc.go.jp/hourei_files/kokuhatsuhoushin.pdf > £%1% %% HHH : 2022/10/9 -

"2 EBINEE > SF AR > A2V T VB O & R TRER ) R 7 DEERNDHIE 1]
iR > PEEEETS » 397-485 (2009) -




DUBSERME R4 B 2 (st A R ASBUR 2 S B A 111

HaaAn T E S S AR IR TE RS AR E AT # ) o SHERPE R
MTERBORZ REFEE - BT RN EESE 2 0RE > s S ARFEH
ZFERE -

I LIS EE SR SOBAISEHEET TR - BTSSR 2 HRE
H— fEAARNFERGHAERFA > BRFHEAREER > o ebratEe®
fFzEsk B2 BERRREECERBHE - BAUREREERELEEATR
BB E 2 BEE o B T ALLUT I EE I M RN BUOR 2 55 R LT
B ZHES % FLAEARE T RIS S H RS S - LE %
ZHARNSVFEEZEHAGRE - QIEENRERREEES AR EEEFL
HER RANBUORZ IR -

Y= = oA
A Smia{m]

P>

1A E 2011 SFEES DETRORHIZ LR » GaHER 8 E &7 (&R
NBHZ 3 FEBESE R R 15 RRFEERARERRZIH] > 5 REEEETTH]
[t Z SR o 2 Il AR T K B RS e e i8 2 PR i A - A
HEHEREBRYBEZER -

(—) BEZHN

ABBEREANT > BRI EIIRE ™ RET R R P s s
B SR RS BERSOR R Ry S AR A R B S5 1% FUARASCR, - S A > DASRABIEL
FRER © I FERCRBUR ¢ 8kat M E ZREABUR » W5 P iR 2 B AN
BARERAVHIHACR - RIS HE R RIS S - AN EFERES
BTy R G R IR - L > ASGE BRI RAE - SMER
RE(LEER ST HEAENE - MIRMERERIE L - - TRBORE RIS YT
SRR E R R AV - SCR ARV R B RIRGY © SRR 1 RBH 1A
&~ SHE A MR ARG ES  E o IR IR SRR R - S A

B ERIAA > Q&A B L W ER (RIS 0 WIRR 0 =% > 213-217 (2006) -
2 G piREE 47 -




112 n R R 5 F A

[ o K2 - SUAMSRAEA LR ERERVEITR R - EARSEREERHEI RS
BIEE IR IRZIE  SURTRER N EURE W R -

HR > 2REGBRGESS - LR o UE BRI T B 55— Ry i 5er]
FREVHEE 55 R RANBURAHET o (R FIREVERERE - AR —ER
ZEHIRRF R TR - AEN I T RABCRH S E R - atm RIS -
BURF AT DL FEHEr T RS BORGA B R A AR B RS > HE T (R R A 4 (S
BTG R - i > BURHIHETT Al REFAERRE - MEZRAEIISOR ] DU (E-RRF 4l
@R B R TEANBUR - EAE R R SR T LA EREE HIRCR -

(Z) BREH

WIEASCE RGN - BB ATEEHIESCR - AR RAABOR E A -
TEHE TSGR © BE HUAMBATE 2013 4£F 2017 4 S(R¥
BEE > BURRRTE 2015 FINRED - HepFEE =52 > 1£ 2017 FEkE
%47 600 fEHE : HAFRLE 2013 F49%E 260 (R HE - BEEHRESN - HERFERES
R =H K - MLER SRR @ ENE R E A S B EABCR
ZEMERA » B - HA - B R F PR A R ABORHIE - 15 K50 A
BREBOR ) ~ TTBERSBOR ) F 8 - SR E Z FIEGIEEE £ 0 B
HRGRSIHTEEWIHIR > FIR B R R E SRR H A T ECRER - - B
WBFEZITHHEIEAE & o AR SRS o BRI AR HAERFE R
SRk AR R 2 BUAR Z B HEEE I - DA S50 > RRABRI TR SR &
PISNEREA R SR CREBF TR - 5F " EEERHE ) - GLUETE
FEBLE)ARE 2 B8 > B RABCRE - /5 LRI S S80I &R RIUIRT R
LRy H A S 2R A2 — AR - T H AT EREUEERR ] > Bk 1997 555 [
TTECRASEGR - 7 2006 4F S AN EAaIH R & E R L 60% ¢ 1fi 2020
F 12 AR ERAES BHMNERAECRIER - %1 > @SR EANEORE S
BEARMERRAIIFE > LL 2006 5 Ry 53 57 > TR Aid B P — R ABERAI I A
A1 SREEEHEIRAARE 10% > 2] T 8F PHEARLESE 30 ¢ > ST

12 GORPEEL > pEOMERIET VT T4 T BB AT 72 FDRERIC B U BBk R
HEDOFGREREE » EREEE > 2 (2019) -




DUBSERME R4 B 2 (st A R ASBUR 2 S B A 113

FEIFLEBI LU 60% > BAZAEH TECR (LB B (ST BEREHEHD

AL ~ FEHRABCR B EIPE R B Z RCR S H IR 1A @SOS A R
PR RABORZ R EERCR - REUARHIERRET > A =R © L BORERGTIES
R EI Rz BE T DR HREE S B 25 ANSEUEE R » IR HEREE
3SENIRRET I - DARE AR AR - DAE AN B RS R T T8I AR - A ARy
TR -

FEHRAR A > FEREIT A AR AR & 1T R ZERIHE - BiE1T RAE

TEINEL ) (per se illegal) 21T RJRAY - FEHANA S TEUL FIAR A HIHHE
o AU RN R B R ARG R SR R R
AN PERARZ AR - RASBERI AN $H IR AR (L F B AR R
BETREZZ]  DESETBORE N R M EVSER LA B - SUAKEE
PRI AR TR R - SR RE(e R P A T Ry -

B IR BRUARRSY - BT/ABE A e S5 HEI R IEGRZIRY T e TR =]
%) ZILEPIFTEL » AR BB INTREA T B BLR S 8 - E5eMbR ST
&AL SRR 2% O AES AP E BB SR HE - JHEREMIE
BRI 2R (p) - AT IR STROR(F) ™ « R AXEBHI - BER
FNERRRENE - AR BRI RR AR > BUACUOER " - [E2 B REUAEH
— IR BRER RSN A EH RSB BE RS (SRR P HUR %
RS —REVFHE R T - (SR BEEEAIIIeR > WS AR 2Rk
BREERERERT  ReEEAR - BN REBURAEUARSY -

N BRI L > TR oA 2 S 1 i T U R BR B T S5 38 F PR > [RIAeY
JESRAL ST BUIR RRF R 2 B IR - B BB AR AP TECHERER - MR
AR RS BOR E MR > #E LM — 20 (B T 5 IR - B DMEFREIEL
FE RIS G HEE S HE (free trade agreement, FTA) Zf5 » 5B
EPEARIESE - Al AN PEENDAERES 2 EARE - BN S > ASCER
EIEAESS 34 BRlRC - T HSEERFEINMR ~ BTHM - EEEWRBIREHIBEE
K& TR ANZFELUNEIER - s SOt R 2 — T U N &l - Aiid

26 RS s (DY) 1R R -




114 NP R B FEH

B3R KA XEWMEZ S - AT - ) BoaBEEEBERHE > FREIT A
B 27 BRETHARENN - R - WEEHEES > HEIEEEMYIENS 1 HE 45K
SREIEAREIRAUE © " SRESE = TR E R AT R o SRR S RILIE O
AR ERT ] > FEEAR RS R > ERNEITRNEEE - EHEER
Bt e

BESN - IREESESIANPIESS 35 RS 2 THAUE © T ENRS TARZIT A HAE
BEMFEAIHESHEE 2 — T EERBEELEES  RRIRE =TI EZ
ek o ) WHREAPESTEMSESHER - Sriil ekl Et 2T b A TIE
RS REESIRER TR 115 BRER - Lt ITEREENEER S
T RHEEIRRATEGR EREIR - IS AR BB © 55— T iiREESE
EHFREOIRE - A Pg TE) KT 15 fRETREASESR > EATRERTE
EBETT R (BGEEREH ) EEFAFFRORIEENA -

Bef% > AL TAERBEE RS - [FIGEEREA - ASCRZIRINRIE > ARTHEE -
B R BT S DR BUSORR » FET B R SRR (R o RARBIEZE 51




DLBSERM: R B st T A RSB B 115

ESBUN

CER Y

NV GZTEG » BN GE 18I NP BZEEE (2019) -

AtE > TERREARARBCRE RN Z ELH T —— 5B ~ 18R - wRE A T
ZRUR > AP GE 0 526 &5 2 ] (2018) -

SAEE > TRUAZEERSIEA - 9 i =RER (2005) -

EEBPFEHBZEG > 20202021 £ - FEEBFEHFLZEE (2021) -

RO > T AHSEUB SIS | o PEITEGER » 55 4 &5 3 1 (1995) -

PRECE £57 - DESE M RR = e A O BORZ E HBEEE - PR5EE
111 FZ5E e (2022) -

ST TATBUESY ) 0 WGR | SEA TS 0 TBuE () 0 2/ BHRR (2000) -

BERS NP G A EmBER (Bl > ¥ Bk (1996) -

57 TEE - MUK - BEE  TERERAE M 0 2 i B bAaE] (2001) -

BUER » T RABCRER AT 0 PR GET] > 5B 16 B 4 B (2008) -

BUERE > T A S ZIAS IR RR i R E TS, - BHPCRERH © 5 13
HA (2010) -

BUER > TEiETT hSubRetBles | - A PRGZET] » 55 20 &5 4 1 (2012) -

BRAfEAR - ESCE 0 T SRR AR NE L RPE A 1F ) 0 EEIEN - 5 466 HY

(2017) > http://www.is-law.com/post/1/1333 -

SISER Y

ABA Section of Antitrust Law, Antitrust Law Developments (Eighth), Volume II, 1st ed.,

American Bar Association (2017).
Aubert, Cécile, Kovacic, William & Rey, Patrick, “The Impact of Leniency Programs on

Cartels,” 24 International Journal of Industrial Organization (20006).




116 n R R 5 F A

Bagley, Constance E., “Winning Legally: The Value of Legal Astuteness,” 33(2) Academy

of Management Review (2008).

Brenner, Steffen, “Self-Disclosure at International Cartels,” 42(2) Journal of International

Business Studies (2011).

Brisset, Karine & Thomas, Lionel, “Leniency Program: A New Tool in Competition

Policy to Deter Cartel Activity in Procurement Auctions,” 17 European Journal of Law

and Economics (2004).
Chen, Edward & Lin, Ping, “Competition Policy under Laissez-Faireism: Market Power

and Its Treatment in Hong Kong,” 21(2) Review of Industrial Organization (2002).

Chen, Joe & Harrington, Joseph E., “The Impact of the Corporate Leniency Program on
Cartel Formation and the Cartel Price Path,” in: Ghosal, Vivek & Stennek, Johan (eds.),

The Political Economy of Antitrust, 1st ed., Elsevier (2007).

Chen, Zhijun & Rey, Patrick, “On the Design of Leniency Programs,” 56(4) Journal of
Law and Economics (2013).

Connor, John M., “The Private International Cartels (PIC) Data Set: Guide and Summary

Statistics, 1990-2019,” SSRN Paper (2020), https://papers.ssrn.com/sol3/papers.cfm?

abstract 1d=3682189.

European Atomic Energy Community, European Coal and Steel Community, European

Commission, European Communities, Twelfth General Report on the Activities of the

European Communities in 1978, 1st ed., Publications Office of the European

Commission (1979), https://op.europa.eu/en/publication-detail/-/publication/ale8c65a-
dd65-4972-a29c-a4e965¢94638.

Harrington, Joseph E., “Optimal Corporate Leniency Programs,” 56(2) Journal of

Industrial Economics (2008).

Harrington, Joseph E. & Chang, Myong-Hun, “Endogenous Antitrust Enforcement in the

Presence of a Corporate Leniency Program,” 26/2012 Cleveland State University

Working Paper (2012).

Hinloopen, Jeroen & Soetevent, Adriaan R., “Laboratory Evidence on the Effectiveness of

Corporate Leniency Programs,” 39(2) RAND Journal of Economics (2008).




DLBSERM: R B st T A RSB B 117

Huizing, Pieter J.F., “The ECJ Finally Accepts the Qualified Effects Test: Now Was That
So Hard?,” 39 (1) European Competition Law Review (2018).

Kim, Hong Ki & Shin, Kee Won, “South Korea: Overview,” in: Global Competition
Review, Asia-Pacific Antitrust Review 2021, 1st ed., Law Business Research Ltd.

(2021).

Marvao, Catarina & Spagnolo, Giancarlo, “Cartels and Leniency: Taking Stock of What
We Learnt,” in: Corchén, Luis C. & Marini, Marco A. (eds.), Handbook of Game

Theory and Industrial Organization, Volume II, 1st ed., Edward Elgar Publishing
(2018).

Miller, Nathan H., “Strategic Leniency and Cartel Enforcement,” 99(3) American
Economic Review (2009).

Motchenkova, Evgenia, The Effects of Leniency Programs on the Behavior of the Firms

Participating in Cartel Agreements, Tilburg University, Department of Econometrics &

OR and CentER (2004).

Motchenkova, Evgenia & van der Laan, Rob, “Strictness of Leniency Programs and

Cartels of Asymmetric Firms,” 2005-74 Tilburg University, Center for Economic

Research Discussion Paper (2005).
Motchenkova, Evgenia & van der Laan, Rob, “Strictness of Leniency Programs and

Asymmetric Punishment Effect,” 58 International Review of Economics (2011).

Motta, Massimo & Polo, Michele, “Leniency Programs and Cartel Prosecution,” 21(3)

International Journal of Industrial Organization (2003).

Norton Rose Fulbright & Ascendant Legal LLC, Competition Law Fact Sheet: Singapore,

Norton Rose Fulbright (2023), https://www.nortonrosefulbright.com/-/media/files/nrf/

nrfweb/knowledge-pdfs/41113emeabrochurecompetition-law-factsheet-singapore-updat

e-38378.pdf?revision=359b626b-35¢9-4913-ael1-83a444c7120d&revision=524952322
9917387904.

Sauvagnat, Julien, “Are Leniency Programs Too Generous?,” 123(3) Economics Letters

(2014).




118 n R R 5 F A

Seet, Joshua, “Attribution of Liability Between Parent and Subsidiary within a Single
Economic Entity: The Singapore Experience,” Singapore Journal of Legal Studies

(2017).

Sokol, D. Daniel, “Cartels, Corporate Compliance, and What Practitioners Really Think

about Enforcement,” 78 Antitrust Law Journal (2012).

Spagnolo, Giancarlo, “Self-Defeating Antitrust Laws: How Leniency Programs Solve
Bertrand’s Paradox and Enforce Collusion in Auctions,” 52 FEEM Working Paper

(2000).

Spagnolo, Giancarlo, “Leniency and Whistleblowers in Antitrust,” in: Buccirossi, Paolo

(ed.), Handbook of Antitrust Economics, 1st ed., MIT Press (2008).

Stephan, Andreas & Nikpay, Ali, “Leniency Theory and Complex Realities,” /14-8 CCP
Working Paper (2014).

U.S. International Competition Policy Advisory Committee, “International Anticartel
Enforcement and Interagency Enforcement Cooperation,” in: U.S. International

Competition Policy Advisory Committee, Final Report to the Attorney General and

Assistant Attorney General for Antitrust, U.S. Department of Justice, Antitrust Division

(2000), https://www.justice.gov/atr/chapter-4.

Wils, Wouter P.J., “Leniency in Antitrust Enforcement: Theory and Practice,” 30(1) World
Competition (2007).

Wils, Wouter P 1., Efficiency and Justice in European Antitrust Enforcement, 1st ed., Hart
Publishing (2008).

Wils, Wouter P.J., “The Use of Leniency in EU Cartel Enforcement: An Assessment after
Twenty Years,” 39(3) World Competition (2016).

TrY e T =Y AT =7 x> TEREEEEHE L DROMERIEE AT
WDIGIEIL R DA 007 5 WIZEISHIHA R EROER N ? 5 ABWHTE -
FE-IEBE 12 5 (2014) -

EAZRKRAT - AV TV IRBI OB G & FH—— RN ) A 7 DIERANDHIE » #IAk
PSR (2009) -

NIEMGIZBEEBRGR - ¥ > 2 FEH &GP ER - G2 EROESNE
— U EZE FEPRSM AR SE e 2 0 WA > RIEREENRIE (1990) -




DUBSERME R4 B 2 (st A R ASBUR 2 S B A 119

HAEET +—7 A > BEADOBIMNEMIC B4 28 EW7E - SMNSEZt st
£ (2001) -
FEEN - TEU BERADOBINERIC BT 2 E 7 7 0 —F O, - BlEHEY S
it FH69EFE 15 (2018) -
FARIAA > Q&A L IR ZE (7ARRET - #IRk » =A% (2006) -
FHRZREA > TINEBIC B 2 MG IEAFHEOHEICEE 4 2 Himiy5%, -
Weskls + ZHEEFE R ~ EENIE AL > EEE S A A &L - #I > HA St
(2009) -
W _EB® - SRR - AR IEERD T4
PR > oRaEiF L (2006) -
EMEEEERD - TEU B ADBIMERIC DWT ) o YR - AR > A
IWAEDEERIET © 70— OVERFROBSNERDH D J5 - FIkk > HAR L
(2012) -
R~ SFHIEZ - HMUEZE RS - 3 i - AZERE (2006) -
SEAPERE  EEAN T IVERIC BT 2 BEHFIFOHITICEET L EPEHEHR
& BEAPESER (2016) -
CEORPESES » REDIMEEET VT T A 7 A5kl Al 2 HOoRBRIZ 3513 5 3
FEBENFERROEBRERGE  AEXESE (2019) -

SERY 18 ST DR AEE 3 F 2 T »




120 n R R 5 F A

The Application and Improvement of the Competition Law Leniency Program:

A Study on Transnational Cartel Cases
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Abstract

This article introduces the experience of applying the competition laws & regulations
in relation to restrictions on cartels in the United States, the European Union, Japan and
Korea, and makes a thorough inquiry into the legislation of the Cartels and Leniency
Program, and the jurisdiction of important transnational cartel cases and law enforcement.
Through the establishment of economic models and empirical data analysis, it seeks to
verify the results of the application of the Leniency Program in transnational cartels,
thereby deconstructing the development direction of cartel control legislation and the most
appropriate application of the Leniency Program.

According to the research results of this article, the existence of the Leniency
Program still has certain value. However, based on the effectiveness of law enforcement
by the R.O.C, the current judicial system of the Fair Trade Act is not sufficient to exert an
intimidating effect, which should be limited by the legislation surrounding the
“administration first, judiciary later” rule. Therefore, this article suggests that the
legislation surrounding the “administration first, judiciary later” rule should be annulled,
and the rights of the Fair Trade Commission to search and seize should be strengthened.
Furthermore, by referring to Japanese law, the exclusive rights of the Fair Trade
Commission to bring a lawsuit should be increased. Such measures are expected to
increase the probability of detecting cartel cases and enhance the punishment effect. At the

same time, it is suggested that reference should be made to US law to reduce the number

Date submitted: January 31, 2023 Date accepted: September 25, 2023
* Chen, Hui-Chun, Assistant Professor, Department of Law, Ming Chuan University, School of Law;
Yan, Ting-Dong, Professor, Department of Financial Law, Ming Chuan University, School of Law; Ma,
Tai-Cheng, Professor and Director, Department of Economics, Chinese Culture University; Chang,

Hung-Hao, Professor and Chair, Department of Agricultural Economics, National Taiwan University.




DLBSERM: R B st T A RSB B 121

of preferential companies under the Leniency Program to only a single whistleblower that
can be exempted from punishment, so that the enterprises involved in the case will be
incentivized to compete with each other, thereby making it difficult for the businesses
involved in the case to have room for trickery. It will also make better use of
whistleblowers’ bonuses, and exempting the civil liability for compensation to increase the
disincentives should increase the effectiveness of the Leniency Program from the point of

view of law enforcement.

Keywords: Leniency Program, Transnational Cartel Cases, Concerted Action, Effects

Doctrine, Extraterritorial Jurisdiction.
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