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Taiwan Civil Power Producer Cartel Cases and Their Interoperability

Bow, Kuo-Shiang”
Abstract

The disposition of the Taiwan Fair Trade Commission (FTC), litigation proceedings
and final judgment of the administrative courts regarding the cartel cases involving the
Civil Power Producer (CPP) set the example of creating and stimulating the competitive
function through civil contracts in Taiwan’s power generation industry that once involved
no or limited liberalization. Similarly, the rapid development of the digital economy also
encouraged active interactions between markets and industries that previously were not
competing with one another. The Digital Economy White Paper, released by the FTC in
2022, emphasized a set of policies in response including “Interoperability” that originated
from a technical perspective, which hopes to motivate, promote, and correctly evaluate the
market competition. This article was inspired by the article on Interoperability Policy in
the 2023 periodical published by Herbert J. Hovenkamp, a famous American professor,
who established the comparative analysis of many of the USA’s competition law dispute
cases in its long history. This article also compares the Taiwan Independent Power
Producer (IPP) cartel cases and the above-mentioned “Interoperability” remedies, such as
Gatekeeper obligations and Cluster Market theory, and further refers to and describes the
operation of competition among the internal industries, IPPs, and the Taiwan Power
Company in the future. Lastly, the research is conducted with the expectation of
functioning as a stepping stone for further observation and research of the Fair Trade Act
from a civil law perspective. The study concludes by pointing out that if one observes the
characteristics of such matters, given that the structure of Taiwan’s Fair Trade Act and its
implementation in the courts may now be around 30 years old, they may in actual fact
already encompass a new soul that could adapt to changing times in order to replace
premature interference with technical development, which echoes the statement by Herbert

J. Hovenkamp.

Keywords: Concerted Action, Independent Power Producers, Competition, Interoperability,

Gatekeeper, Cluster Market.
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