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HIERE > A ER - BOBFHTRES - SIS =S EE - sl 55
ERIER VRS - SRS - T RE™ -

EEIIER AT - FEIERTEALRTE - BR FMMO R{EERIIR
SEER R - S ERBIFEENE S BB TE A AT AL e
B ) MDA E A IR o M - F AR 2 AW ] 7 B A A B 3 -
PRI S R 2 R AR LA T RS TI0S1E - EREERCRIET » SURES
BLAL AR B R D o (R LRGN - [EIF > SEEAH S IR B % FMMO %
L7 ER RS BUZERE 2 BEIEIENA - FFSH IR IEE FMMO Bl
SNEEE > [EES A TR 2 Bt D > S B L0 ERERERR S > (ETiEs
FLERE S AR R E ' - A WTO S RG> 3 > DU R i

192" Capper-Volstead Co-operative Marketing Associations Act, 7 U.S.C. §§ 291-292.

Donald A. Frederick, “Antitrust Status of Farmer Cooperatives: The Story of the Capper-Volstead
Act,” 59 USDA Cooperative Information Reports (2002).

Capper-Volstead Co-operative Marketing Associations Act, 7 U.S.C. §§ 291-292.

" EEEE > Ken Baily ¥ - "21 HHACHVERFATHEGE - REEERS - 55 96 1 (2000)
https:/www.moa.gov.tw/ws.php?id=2385 > fx1& 2% HHH : 2022/11/24 -

Marin Bozic & Blimling and Associates, “Modernizing US Milk Pricing: An Exploration,” Working

103

104

106

Paper (2022).
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MEBITY " HENTR ) NS EENE SR RS T FMMO %
aa BRI - DU DUTRRE — AR B R A ARTE - T ERE LA T 0 BRFT (S D7 Uit -

Q) FLinEAH BB E B T

ZE[EH & ZE 5 (United States Department of Agriculture » N USDA ) HYR] B& 1862
FEIRFBUTRIER - FEME MRE s SR - SY0EmETE - 42E
HE - 0% BEREREY - REEEBIHEEN A HEBIRENS © R
PR SR EAE N R E S R EE R EIROL » RHIRE SRR AL ARG - AR SR
EPEEL ~ SHMBIREE ~ (R~ BERET - HEEEIAIEMERE K HIRRES
REEFEFR LR EEK - USDA &EAEA FERRE ERER SEhiErT 18
PR Rl BN B A - MR AR ~ VAT TV EE N 1T A P55

EEIIEFI 7 ZE 5 & (Federal Trade Commission » i FTC) 2T RN
PIHTRI R B B AR AVBFORAE - FTC Bri? 1914 47 - HAYEHERERIE NS
TREABFMN - HER - o8uth#E - N2 AEHAER - FIC t@iEfirr &
AL T4 Y (R 5 B B AR o] e A T 85 = G

REIDIZK » SEBITER BN B4R 7 AL i BURBVE T o 5 " S oeieE ) -
H1¥5  USDA ~ FTC ~ FDA ( Food and Drug Administration ) ~ CPSC ( Consumer Product
Safety Commission) ~ /R ~ P55 E 5 A [F) B TE N HIBERE 7 B AR IE (5 HIRGEE - 17
FEA R EARRAO AR BRI A R ERY 0 TEETE - 281 - A2 B im A A R
WIS PG R Y AEERISHD - R AR FLRLR Y BERR DU E (B A B a5k - HERRIES
UECE - FIERIL AR - FEE RN E RRARRT RIS » BUFHIESEH] -
G ~ P AEHBE SIS EECR - AR BTSSP EE - BEEETH
(PSR MERIRIE - BAEFR S 21 HECHY R BGE PR T - 28PE LURI R - INIEE -
S5 (et B At SR AL A 7 B L R — A > 1Y 2000 SRR A ETET T LA SR
EEMHIE (deregulation) ~ HUMHAL ~ fIFRAEH 18 SR > BUFE AL in
BiREE -

' WTO Agreement on Agriculture, Annex 2 Domestic Support: The Basis for Exemption from the
Reduction Commitments, section 6 “Decoupled income support” (53 BTS2 F5F).
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3. A mEES SR RA R H B R e 2

£ Sitts v. Dairy Farmers of America —Z& » 35257 By Capper-Volstead ;725 ® 5
LA RRAR E 8 S G ER R R IR - (RSB A G T BIR B i issaiis 2 &
OoR[E ; (central safeguard for the Nation’s free market structures ) » &R JEF LUIEE
TR o 5 > BREIRIFEHINE 2 (RIS R FEA > 36 ATk
tre s TR TRy MEEFIN GRS 2 EENEE - FR VA AR AR 7E K 8
B OEAELFZREHEHEARMTARS' " - Wit - ARAERESH
IR PE BRI ARG, ARG SR A T HYE J7 % 5 BB (monopsonies ) 7355 [
B MY ANEEANE "EEE51Et ) (agricultural cooperatives )  [EHFVAES &
Capper-Volstead ;A% T4 S HE G B 1w 2 EE ' -

EBE G HATZ Capper-Volstead jA% » FEGHIFIK T EERLAVER ~ 1L
EH - U HA R mBUEE A ERNGRER ] - AN AEREERRLIITE
F o AlLVEREE 8 - GERE - WA LICEE Z SR EFE BT
WEAT RS PRBLRZ A 2 2 SUR RATEA H BT  BEFMR3E Sherman Act 55 1 {FfTR ¥
A e st m)4E > TR » Capper-Volstead 728 27 {6 i B B A (28 &V 1 B
IEE TRt RIaT iR - A ERE SRt Z IR - HER R S Hn 2 e R

THOL - TS - RENISEE SR 2, o H2 > B LFA Sherman Act 5 2 {5
BE M 5 HEET (monopsony) ZAEE ' > TH#EM: | 175 (predatory conduct)

Capper-Volstead Co-operative Marketing Associations Act, 7 U.S.C. §§ 291-292.
1% The United States submitted a brief amicus curiae concerning the Capper-Volstead Act in Fairdale
Farms, Inc. v. Yankee Milk, Inc., 635 F.2d 1037 (2d Cir. 1980); N.C. State Bd. of Dental Exam’rs v.
FTC, 574 U.S. 494, 502 (2015).
10" See, e.g., Mandeville Island Farms v. Am. Crystal Sugar Co., 334 U.S. 219, 236 (1948) (Sherman Act
“does not confine its protection to consumers, or to purchasers, or to competitors, or to sellers”).
"1 Sitts v. Dairy Farmers of Am., Inc., 417 F. Supp. 3d 433, 462-463 (D. Vt. 2019).
12 Qection 1 of the Sherman Act, 15 U.S.C. § 1: “Every contract, combination in the form of trust or
otherwise, or conspiracy, in restraint of trade or commerce among the several States, or with foreign
nations, is declared to be illegal. Every person who shall make any contract or engage in any
combination or conspiracy hereby declared to be illegal shall be deemed guilty of a felony, and, on
conviction thereof, shall be punished by fine not exceeding $100,000,000 if a corporation, or, if any
other person, $1,000,000, or by imprisonment not exceeding 10 years, or by both said punishments, in
the discretion of the court.”

13" Section 2 of the Sherman Act, 15 U.S.C. § 2.
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& R EFEEAM T HHE{TR  (exclusionary acts) - B fEFEHLE BT AR
FEARHHRS AR AN B BB AN 2GR BZRTEE Capper-Volstead jA%
ZER G FH AR » B f% RS IE MR Ry Bk iU} ) (affirmative defense) -
WERN R BB SEE TR > AFRSEE - & LTI JEBRER
Capper-Volstead Z A EMHIR " SRFRRERE | - W BLZUEFIE SRR AR A AR
NZInEFRE 8 HIEERESRPTEPRER - B aiEEmAER e ie 2 8585
F" « SRifii > 7E2EEHES) TPP ( Trans-Pacific Partnership ) B > Capper-Volstead 2%
Z R HAt kB BHVE BE - UHE M BTG R b R > WSS BUR REE
A FLanEESE HER 0 P ST AL, - fR s E HH 5 5 Bl 5 T 5 -

(=) 4HPERFLonEE R
LB

rEREEE T RR(E R 27 VT A E > AR R KR AL SR I TR > H
WELENAMGKGEN =02 — - DEFALINS > APEEFEL 210 AT &9
HEBRERRT 3% > B IR ORI R - LA C{EH4Y 500 A
PUEEEAEED - DIE AL E R 95%E(E R - KM A SR
17 TR e S R LB S E T 1 -

ARG ZARIRMEANE R RERER L —  BRAMLERSSHEE =R
GDP My=p% ~» fEREEZ IR AR S, - SR H TR a8 EREIIU Sy 2 —  BR T
T AL B0E 1,500 ZAEFAAECTT ~ Bl S EEEE I 5T AENUGI S HIREL
A ERAEIER - EMRAUSEEFFREMBEE - FEAEEARERZEE
REMILH X4 - ATREBUFRRL < 280 - BV EBURFAYER SR - S
B (SRR - Bo5y ~ SRS ) BHEBRIET - 7R 7L B REIRE
R ERAE - INEBZ KRS - BTGRA RGN A FREER R g - 52
BRI S - AP HEBUG RSt IS A B I AL S E S BB - . " ArEi &

14 Gitts v. Dairy Farmers of Am., Inc., Case No. 2:16-cv-00287-cr, “Statement of Interest on Behalf of
the United States of America, Interest of the United States” (2020/7/27).
5 Food and Agriculture Organization of the United Nations, World Food and Agriculture — Statistical

Yearbook 2021, 1st ed., Food and Agriculture Organization of the United Nations (2021), https:/www.
fao.org/documents/card/en/c/cb4477en/, last visited on date: 2022/11/24.
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mZ2F | (New Zealand Food Safety Authority » [ f# NZFSA) - NZFSA [T &
APETE 11,600 ZAESS - B 2 EIFTA ALanEE AR ~ Honi O ~ A E
B~ DAL B B S BT RS S - BT T ERSEIR R ek
BH > iR LRI 2RSS S -

2. SR R AR

APHRR S — AL B S {EL (dairy producer co-operative) FIZEHI%E 1871 4
EHEE T EmAYEE S-S (Otago Peninsula at Dunedin) _EfY—[ 5+ ABKIT
" B EREE] & {F1LAE] ) (Otago Cooperative Cheese Co.) - FRL 150 FFARKHPE I
FLEN EEES - N ERRSHRA AL FEER =0 i - (#1585 1871
Fhidh - RENESESINEFEHREE - NMEFESHEREY "R, 8 T &5,
SRR T 0 5 RS Ry IR A B FL SEAE (R BRFE T S5 5 - E - AR 22 8
R APEREFL R IR T NVEEOR ) o TR IR B CHVRS - HEUR
FENE B AR RILE S - It > BEEGER B KRN - ST S ME i EE
RRIL T E R IIRAREE - SREIE SRR - S - Pt HES - FIIDACH 2R
BEERAMAHTT - 2800 > B/ NRAHRRAY S TEAEAER - IATREIRBHREINT S E R
e AAPERABUR T 1923 FBUFAL" AmBUEEPEZ 8 & | (Dairy Produce Control
Board » M DPCB) -~ EHEFARYALAAE » ££ 1920 £ 1950 (] - DPCB ¥
LB BR AU HY L CVE IR - R 2 Bl B in i [ BB T 5 HH > B EISEERY 1970
FADIABRERE - PRI B EA AT AL SE I 135 - RN EEA BRI H L&
PEELAER I S RAIER] > R BREE R PT HARE » (5 TR B T A RR R AL B ~ BT
Reffooie (AIBHEE A AL BREEEE ~ DIROR B IES ) ~ IAERUETT S FHEREOF - DUFZ
S AR EE SR B - 1F 1920 FEE 1950 FEARAYFSERH - BRERATA AU RS
EASBLAESHAIRE (& —BHIRPUN e 215 BEE S T S1Ftt ) SBEHYRREHA -
AR AR ESS R E SRE - BURHY SR B AR A s e -

16 TUF (International Union of Food, Agricultural, Hotel, Restaurant, Catering, Tobacco and Allied
Workers’ Associations) Dairy Division, New Zealand Dairy Industry, IUF Dairy Industry Research
(2020), https://cms.iuf.org/sites/cms.iuf.org/files/New%20Zealand%20Dairy%20Industry.pdf, last
visited on date: 2022/11/24.

"7 Cooperative Business New Zealand, “A Brief History Lesson,” https://nz.coop/history-of-co-

operatives/, last visited on date: 2022/11/24.
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1961 4 » HPEREBUT AL " 4RPERIFLm/s , (New Zealand Dairy Board » T
NZDB) #E—BehilaZ B AR AL H R T8 - [FiG - AP MrIA & (E
AT LE B R PR N A AL n - BRI DT - B Srax AR - R AL ands
NZDB - H 4 PERE Y 7L SE e AR A T IR & - W RSt e FLan R &
(6] A SR AYHE(E - NZDB ILIREEAYEUFIHEE - HEE G B AP BUT -
ABERE ~ DU ESTEHEHEIRARILEMR - B ZEDNRE B toh SO S H T 7L B
FEH - DGR ORTS Bcals R oL - 280 > & TR —(EH COfT8Hp8 > NZDB
SR Ry B AL nEE SR HE T TAN ELRE & (foreign direct investment, FDI) HYH#ET > B
AR EE EE M RS ¢ RIS ~ BB A - GEEGHEEIN LS A
] > 15 NZDB #%.5—% » by RSB (3 » @ T BRI A AL TH4EE " -
ERTER - B 1960 FAGE - HPEREFLmey 5 K mbada e i AR L - 43P
FIBUFEY A G —EAE SNETE VAL (8T FHINH A an i 5HE A | (market
access) > LUK T i PLan B AR B2 ) S T HETTE B MR E R AGEE
R RpyEmE -

1984 £ > APHRIEUN ETTEOESCEE - UM ALSREERI SRR - BRICE V)
AENRTGE HEF - EEIFERN > (RER RINE A SEMAEECERVER - B
PHRIES EAMILH TGRS Z 81 » TR RS 5 - I 5 Blg R R RE I A I
HRNEFROAERE > EEDAENEEIEALE KA RIS AR EE -
BN E A SECERINER S > REESE © AL AR 2 ORI T
HUMAERCH ~ BURA T TEERIERI A SL G ~ BUMM TR - BEPRiE R R ELRE MG
ERFR (B S - BASSE s M SR R AL R BUR e A RIS » B 4P BB
ARG A SR - TR BOHRRESCH AR - IS 2 > BUFHE
TRtk - A TR (ERRE RN AL ah 2 AR AT » IE > R DAK

"8 Michele Akoorie & Joanna Scott-Kennel, “The New Zealand Dairy Board: A Case of
Group-Internalization or a Monopolistic Anomaly in a Deregulated Free Market Economy,” 16 Asia
Pacific Journal of Management, 127-156 (1999).

"9 New Zealand Dairy Board, https:/natlib.govt.nz/records/2 237 9413, last visited on date: 2022/
1124. 550]2% » JE(C - THPERKERE L EER R o R SR MER TS
FEIT K A ) R S E B G SRS BT - WA - R ESABRAT - hEKERENE - 73-90

(2003) -
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LG TG F N TE TS (EAR B AR B - EEEEE - B
BUSBUR EMARDL TERE S ) Jr=GEITHERG - 28T R (E A PE e Lan Ky RE B R Dh4E
BN - AEIBUTE R BRI R A R REE MR T S1F ) BT PGR
B RER| KRBTSR R 2 Y > DPCB #-— R OHERITY 12 ZALE
PEHE » WIS BRE R AL THH4E4% - S DPCB (/SN AFEE O K - 55
—JiH - AR PO EUN S T IR PE R AL E RS (Dairy NZ) - R LG T8
FHAERMLHLR - A ER & WL BUT 250 > TRIEBIFERIEZE (state-owned
enterprise, SOE)  JirHfUGEHE ~ IEEHEZRGEH - AXRGHE 12
BERRAT  ETEETOE « IR R 3 ~ SEUFRIAER A i EAS s 2 -
s Lan TERE E L - 280 - afFtsUVREEH G EE T EIRER T
FHURREFRNR - MBS HEEUE ATEE S -

1990 AT » 4R PG RE FL B SnE SRRV (R ARARER - ik NEEESN T &
PEt ) (I B2 st MY SR A N IB (R SHALE - IR RREY » 15
LR A S BURRHY R SRACE o ARPERABURZRTY 1996 FEIRE R DPCB Y&
TS B & A& B [EIRE > BEZR DPCB CLE AL - 4LFERInT H SIS
St e T AERBES - 58 Pl BT E T BT - 2 2000 15 -
New Zealand Dairy Group Jz Kiwi Co-operative Dairies ®y 5]\ TIEEET T 95% HY4H PH
L 0 M54 Westland Co-operative Dairy & Tatua Co-operative Dairy {22 /NEU L i
EErE S 5% o i FLonE FE A LB BBUR 2R - & FKF NZDB ~ New Zealand
Dairy Group 8 Kiwi Co-operative Dairies #E{ 75 ff Fy—ff AU ZE - DUBRAPEREFL
SN F R LS RO R B 1 84% KRR TS EE(E] 7 NZDB B F it A /A 5]
E0f o NI > BREBURF ~ ¥ ~ DURBCERAYZRE T o R B KA E] —
1 K4k, (Fonterra Co-operative Group Limited) "*'4A 2001 £ 10 H BT > B4R
TR S S B b R H A BRE M RE  -

PO BB ~ BficEE 0 T/INVEREC S R BRAA B —— 4R PRI R AR & (S5 Fonterra FE{55Y
oy - SEERETEA T - 55 36 555 3 i » 4041 (2013) -

121 Fonterra Co-operative Group Ltd., https://www.fonterra.com/nz/en.html, last visited on date:
2022/11/24.

122 P U 0 TR A B LR o AR AT 55 31 0 9-11(2012) -




2 KO R B E T

RARBETE PR " EfFth, 2% EHAASMECHES T ARAE , -
BAE R R S — RAVFL i O R SRS KA A MEEE SR =02
—HALERE S o WHIEEER 140 ZEEREH#ARL - BEIEALE ST REAR
BIHYAE] > EIRF A AR R A R A E] - HEMEB R 2 BT 11,000 Y5
HIFTEESE T - (BRI AR R R IR BRI R - 5 gE AU TERE SOE IR
&N o APEHE EA R/ NEETEHMIIEEHE - BRRARILZ % - ShEY
I Westland Co-operative Dairy J Tatua Co-operative Dairy (i %2/ N A shE1EL - 4
EHERTEILACENEER - RPN BRI R AMEEA: - SEAE 2001 FE45AT " FLanE
SREHL ) (Dairy Industry Restructuring Act, DIRA) - JuFFaZ B HHERAEET 7L
nn N E] > ARSI PRREE T A A - BUR TS REBUT R ERtE R B AL SR HI RS
BUR BB R S R EL G ~ B AR FLE RS IR AL ORES S A S HE i AR

(FERE3) -

19274 20004F
: Amalgamated Dairies WAL AL R
18004F4K, AT S BEapG || 19634 New Zealand Dairy Group &

t t t 1 ,
v v vy v

1882F: 19304 197019904 | | 20014 | | 2006fF

UGG S — i HVERIRT 2/ NI A A TIA b Fonterra | | P91

S FESLEY TG A R H—AAR
Fonterra
AN

3 4 PEREFL SR 5L Fonterra B EFE
BRI © AR ~ BEET 0 BiEsE 122 -

3. A&

HraE LAl A S FEEES - IIRYOSERAEENT ~ HERED
RRETERS » B E TR ARy - (EAEI AL oA SR AT R EAZ i A > PR S (R AL A B
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HEITERE KOS HHBHEUR » 4O E 2001 FERITIE RIREE - %A\ T B2
PR LR TR, o RHARBRHREBUFEESBEAR FK TSR > 18
—fHBUN &I A T 2 i o 28 0 82 20 AV Al B BE - N RIAEH
WA FE R N TEHASEER © 3%\ 5] 2001 FEp a7 is - 5 PP e TEHAIE R SRAEUR
ABELL 15% IBfEIE R > B B HE E 2 i E L > £ 2010 £E6F > BEZE 300
fEETTLL EZUL < 28I IR IAFE YA RIS E R T 2.5% BIE/KAE - BOVHREK
B gINEE T SRS T E TRk -

THRZRE 2001 FFEREILHRE T 2R R A PH R ALEHY 96% » F1] 2019 - F/HZE 81% 0 6
RN EEH BN TSR T R - 55T 19% W53 BRI mE TSR E
L - EREET » 2019 Frh L ERETHFFEBE A - 1ENULHE Westland
INE] 100% Bt (B AT R 4%) 5 [FE4F - FFIEEETRSUE Oceania /2 5] 100%
et (ZAFIMEERE 2%) » ZHAFEGEE T ERE 6% © #EARRZAB R 3
[RZE 81% » (B EAPaHEm AT B3 B ISR A 7 BR AL S B L B
1> B SRS BB T R REE BRI TS (B> « 40 Bk 5347
M PR FLEL AL EE SE LT 2001 SRR R R EAIRE A T A AZE ) B T BT AFHIEK
2 MER - RFALEETISEBELT EY - WRAEBOLIIGHER 96% 1Y
AT ER > FHET] 81% » —EERA MR AN AR LI TA%E » R AR
AL TG 200 51| Westland FiT Tatua Ri52 & fE T 2001 £EH5 2% Westland
K Tatua =[5\ FE T HPERFLE 100% B4R TS - mE] 2020 50 - A BLGE
SHHS ERIZ T 4 FHEE > GFHbE 15% i axR'Y -

'3 Phil Barry, Nigel Atherfold & Tom Stannard, “Fonterra — A Long-Run Financial Assessment,” TDB

Advisory Working Paper (2018), https://www.tdb.co.nz/wp-content/uploads/2018/09/TDB-Advisory-
Fonterra-Long-Run-Financial-Assessment-Sept-18.pdf, last visited on date: 2022/11/24.

124

Interest.co.nz, “Dairy Industry Payout History,” https://www.interest.co.nz/rural-data/dairy-industry-
payout-history, last visited on date: 2022/11/24.

Philip Barry & Hannah Pattullo, The Dairy Sector in New Zealand: Extending the Boundaries, TDB
Advisory (2020), https://www.tdb.co.nz/wp-content/uploads/2020/12/TDB-Advisory-Dairy-Sector-
Review-Productivity-Commission.pdf, last visited on date: 2022/11/24.

125

126 Lewis Evans, “Structural Reform: the Dairy Industry in New Zealand,” APEC High Level

Conference on Structural Reform, Government of Japan (Ministry of Foreign Affairs) (2004),
http://www.mofa.go.jp/policy/economy/apec/conference/present0409/sessiond-11.pdf, last visited on
date: 2022/11/24.

127 R pERAI AL B R TR B AE 6 B 1 HERRLE 5 B 31 H(Dairy Season: June 1st - May 31st)>
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4.7, SE A B P BOR A AR

L PERRAYE A RS 2 T B A ELRE 1986 4 p%2E)% (Commerce Act 1986) ~ 1986
HENPRS S (Fair Trading Act 1986) = [RIEZ4h » SHEERIZESATHPIRGE - 41
VY BRIBURF 7T i E A R A 2 S 5t M - e A © 2001 SR FL AR SR EE K (The
Dairy Industry Restructuring Act 2001) ~ 2001 F3Hz{A ( The Telecommunications Act
2001) -~ 2010 F&ESJESEE (The Electricity Industry Act 2010) 2 » [FRE5E Th5EE
BB M BRIk (BB R AR AP ik o DU LA bn
FESEARRA 2 B ARSI LA 4 -

(1)1986 SEp525% (Commerce Act 1986) '8

SHPEREEE N E AV AR HERTE 1986 FHYRSEL (Commerce Act 1986) » 5%
EEEIRIRHISFEIT R AN 0 T EERES R IRESE ST Ik TR EE
SOREEFIRTIGR R 2R ) - BEEEAN TEILEE NG T RS T DA
SHTERD A B RS RICEER -

RISEARHE T — OB ANV RS - (BTSRRI RAT RS - SUE AT
HITE - 52 BEES 27 BiER L — VB RIES R 2 224 - ekt - &R &
FEEE 29 EiHp Y BAEEAY - ek - BE R R A ARSI FRIHR IR 5 30 &
RUTE B 15 T P R [E e re S B R S (EAS B T R 5 36 HifLE » ZEIbEA T
SERI I8 » DIRGIHMISFE AT - [HEHAMEF &S5 F - 20N
b iR R B B TS B T Ry 5 5 37 EiBEE 38 ERRIES (ke A
R E (IS RS R AR -

RSEA FERER R R R SR ERE T E W RS ERE ,  E TSRS
e — M A AR AV AR P SR R 2 R SRS P
mE AR T TEMSE R, - DIERIMS @ SrAEBUNA SR A8 - @ - &
N=REFEE P TSR R MBI - ZE RS IR AR S A e —
et AR SO TR > FA N EIRVAED - Se S DA S TR B T A R

27 CLAL.it, “New Zealand: Dairy Sector,” https://www.clal.it/en/?section=stat_newzealand, last
visited on date: 2022/11/24.

128 Commerce Act 1986 (Version as at 2022/6/30), https://www.legislation.govt.nz/act/public/1986/
0005/latest/DLM87623.html, last visited on date: 2022/11/24.
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BE > Hrp B SR BUBRE R S5 BE M S SE R DU S A A 4 A
AT o A > FREE AR Z IV AHMNERE A3 HL BB S X
A

(2)1986 /N A 5% (Fair Trading Act 1986)

SHPEEE 1986 FE/0 15 5% (Fair Trading Act 1986) F2 27 177k H HYBLRG 344
[E] » #E R T OB~ RS S ~ MR ORH B A P o B 2 A E S
IEMEER - A LN BEATERE R EE TR - RN TATR ~ (RIEE M
L JONBE R - DU EE HFUETR 5 E ZAERNAR - e E
SR HEE 2T R EER A PA - AR s0AILEOR SRR (L s BUR Y
IEREER - BRSO HEERBIMEZE - 52 0 1986 F A G PE RIS
P — AP B R N B B R AT E Y - EEEEE > 1986 £ TEY
FEER R EAMHE > HEATUMEEEZ AT (New Zealand Commerce
Commission ) - [iAFEINEEHEEN « EamZ e ~ IRIFL S ~ TTERUESHRE -
BB EERE AL 8y o LEEEZEBRE 2 Ak - IREE R EATEMEESL © A
A TIMER/ VBRI 2B EH - EBER AT FEEESSHER AR -
BN E MRS IREEIAE > 1986 SN ARl AH A AL A S -
(3)2001 FEY AR ERE (Dairy Industry Restructuring Act 2001) '**

PR T EE RV DNE SRRV S0 TSR/ M58 & - 1 2001
FREM A LA EEE (Dairy Industry Restructuring Act 2001 » % DIRA) » BH,
BUTSERR I T S AERE E R ATHIARRE - DIRA (ALY 1986 FRsRAZ IRIEMHIE -
BRESENILEEP 5 New Zealand Dairy Group i Kiwi Co-operative Dairies Ltd. 5
APEREIE R R R A an & (E (1B NZDB T & HFRATILZ AR IRAE] » KRR
MEEH —HEARIALMETEH » FRFEZEAREER NZDB Z A H 7 EE K

12 APEC Competition Policy and Law Database, “New Zealand’s Competition Law: Questions and

Answers,” https://www.apeccp.org.tw/htdocs/doc/NewZealand/QA/nzqa01.html, last visited on date:
2022/11/24.

Fair Trading Act 1986 (Version as at 2022/5/5), https://www.legislation.govt.nz/act/public/1986/
0121/latest/DL.M96439.html, last visited on date: 2022/11/24.

BUGTR TR MR L OSSR ST 5 6 555 3 1 181-202(1998) -
132 Dairy Industry Restructuring Act 2001 (Version as at 2021/10/28), https://www.legislation.govt.nz/

130

act/public/2001/0051/latest/DLM106751.html, last visited on date: 2022/11/24.
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New Zealand Commerce Commission, “Our Approach to the Milk Price Manual and Milk Price
Calculation Reviews,” https://comcom.govt.nz/regulated-industries/dairy/milk-price-manual-and-calculation/
our-approach-to-the-milk-price-manual-and-milk-price-calculation-reviews, last visited on date:
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Andrew Matthews, Ezekiel Solomon & Eric J. Stock, “International Antitrust,” 36(2) International
Lawyer, 287, 301-302 (2002).
DIRA 2001, Art. 71. Statement of principles: “The intention of this subpart (Regulation of dairy

markets and obligations of new co-op) is to promote the following principles: (a) independent
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processors must be able to obtain raw milk, and other dairy goods and services, necessary for them to
compete in dairy markets; (b) new co-op must accept applications by new entrants and shareholding
farmers to supply it with milk, as shareholding farmers; (c) new co-op must not discriminate between
new entrants and shareholding farmers whose circumstances are the same; (d) shareholding farmers
who withdraw from new co-op, and cease or reduce supply, must receive their capital in new co-op
without unreasonable delay; (e)the amount per unit of milk production paid, at a time, to new co-op to
become a shareholding farmer must be the same as the amount per unit of milk production received,

at the same time, from new co-op by a shareholding farmer who withdraws from new co-op.”
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138 New Zealand Commerce Commission, “Milk Price Manual,” https://comcom.govt.nz/regulated-

industries/dairy/milk-price-manual-and-calculation/milk-price-manual, last visited on date: 2022/11/24.
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140 New Zealand Commerce Commission, Qur approach to reviewing Fonterra’s Milk Price Manual and

base milk price calculation, Project no. 16.03/44926, New Zealand Commerce Commission (2021).
! Vhari McWha, Sue Begg & Elisabeth Welson, Review of Fonterra’s 2021/22 base milk price
calculation: Dairy Industry Restructuring Act 2001: Final Report, Project no. 16.03/45481, New

Zealand Commerce Commission (2022).
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Research on Competition Law and Its Exemption:

Focusing on Taiwan’s Fresh Milk Dairy Market

Lin, Chi-Yang®
Lin, Ying-Tzu
Lin, Ching-Lang
Wang, Chih-Yung
Hsiang, Ming-En
Wang, Chen-Yu

Abstract

This article focuses on the dairy industry’s fresh milk products, and examines the
development history, market structure, production and marketing conditions, as well as
possible competition law issues. The price that Taiwanese dairy companies use to increase
the price of fresh milk is referred to as the “basic milk price,” which is jointly agreed upon
by the Raw Milk Price Review Committee in accordance with Article 35 (1) of the Animal
Husbandry Law. By comparing the development of various important dairy industry
countries in the world, such as Japan, the United States, and New Zealand, this research
finds that, due to the special structure of the dairy industry market, with the exception of
New Zealand that has gradually moved in the direction of completely free competition, the
United States and Japan have maintained their protectionism and subsidy measures.
Furthermore, because the bargaining power of dairy farmers is significantly different from
that of dairy manufacturers, it is found that dairy farmers in various countries have chosen
to use the “cooperative model” for their production and marketing. The exemption rules
within the Competition Law not only provide the dairy industry with a relatively free

space, but they also retain the legal basis for investigation or intervention by the
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competition authorities. Finally, this article recommends referring to the method disclosed
above and thinking about the feasibility of introducing exemption clauses to clarify the
applicable relationship between Taiwan’s competition law and other industrial policies. It
also suggests that the Fair Trade Commission can learn from Japan’s practical approach to
fully communicate with relevant enterprises and competent authorities in order to
understand the actual competitive situation facing the industry. Then the FTC can establish
the list indicating which behaviors may violate the law, and distribute it among the
relevant stakeholders. In addition, the FTC can also establish a regular horizontal
coordination mechanism with other competent authorities, in order to discuss various

competition policies and issues.

Keywords: Dairy Industry, Fresh Milk, Raw Milk Price, Competition Law, Exemption

Clause.




