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Aftermarkets” 36(2) Journal of Corporation Law, 498 (2011); European Commission, Evaluation of
the Commission Notice on the Definition of Relevant Market for the Purposes of Community
Competition Law of 9 December 1997, SWD(2021) 199 final, European Commission, 6 (2021).

30 McMurrer, id. at 498.
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31 U.S. Department of Justice & Federal Trade Commission, Horizontal Merger Guidelines, U.S.
Department of Justice & Federal Trade Commission, 7-14 (2010); OECD, supra note 13, at 67.

32 Brown Shoe Co., Inc. v. United States, 370 U.S. 294 (1962).

¥ Id. at 325.

3% OECD, supra note 13, at 14.

35 Bundeskartellamt, supra note 25, at 42-43.
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Jacques Crémer, Yves-Alexandre de Montjoye & Heike Schweitzer, Competition Policy for the
Digital Era: Final Report, Publications Office of the European Commission, 45 (2019).
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49 Michael Byowitz, Jacqueline Downes, John Eichlin, Elizabeth Wang & Pierre Zelenko, “Navigating
the New Competition Law Frontier: Reviewing Global Antitrust Approaches to Technology
Platforms,” 52(2) International Lawyer, 170 (2019).

3% OECD, supra note 13, at 58.

51 Ohio v. Am. Express Co., 138 S. Ct. 2274, 2280-81, 2286-87 (2018).
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Wi -

105 11
106 71

197 Epic Games v. Apple, supra note 101, at 18.
108 77

' Id. at 18-19.
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2023 4 4 5 24 HIBHHREE FLRGE IR AREREUER » & R R ERN SR
et B IS AT R HIEIEE Apple JTHIEARSRI'' - (LA LK L3
SR A KSR B Apple HSHREEES - LR AN LIRS B HIRE A
BARTERTLE | B | 3RE Apple RIS EEH EHTMENE s B Sherman Act M
0, o EETTIESSE - MOEbGT AR SR R A 3 Epic Games
B A TR LT (5 R B TR T TR AR B Apple TR E17
TERRBIE DETER RT3 - LIhss Apple ESSETERINT 0S A A& A R T
B

(=) BN TSA e Z B ITEANE
1 ERE RS a2 BE

HEHS LY T HENS o BACFERIEM T 28 (BE%E) 15
RE o M- FEZAT B E SRR > SRR DS E AR TSR E A 1A
WANREBIREFRKZIER - Hit > HEEs2E A E#Ee - H—GEE
fEIE SSNIP & FEAE G (EARRE M7 A i A B i 85 » B Epic ZE1M = > B
FEANI LR E AR A ZE AR SSNIP'Y » i AR A ANE7> SSNIP JEfH
7Y App P PRI 2 FTRESSRE R iR T B -

10" Aaron Tilley, “Apple Wins Appeal in App Store Case Brought by Fortnite Maker Epic Games,” Wall

Street Journal (2023/4/24), https://www.wsj.com/articles/apple-wins-federal-appeal-in-app-store-case-

brought-by-fortnite-maker-epic-games-ea8c5df4, last visited on date: 2023/4/27; Kellen Browning,
“Apple Largely Prevails in Appeal of Epic Games’ App Store Suit,” New York Times (2023/4/24),

https://www.nytimes.com/2023/04/24/business/apple-epic-games-appeal.html, last visited on date:
2023/4/27.

"' EE SR, Thomas Y AT HEHEL 14 [F K43 A [EIE R » Thomas SR [E/HIE A BEAEHH R
M5 5E FAEsaR » RPN EMEE RAE - ARSI E M ARER - i e
FNREME 3 (threshold analytical ) BXEAHRANGE228 Epic Games HYEEMAEF] » & Thomas F 55
A ZEE S B A e B AR 1 S e TE AR R T35 2 1735 2 & P - Epic Games v. Apple, supra
note 101, at 4.

"% Id. at 3-4, 26.

"M AREER By SSNIP Hh— 3 A N E G B E - FIARRIRE BB A S & 2 (bl
SRHEUEL - M ELEIREFS ) SSNIP AR BN V285 [ 38 2 R R MERVA RS H i - WA
et 85 )1E - 1d. at 30.
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2B EGAEE T R 0 RGII&E S Ry T RBEPE | 5 IR G
2 BRI HETTE - SRRV E > FBAEFUERE T -
BRI & AR E App R TEEB A8 2 s SRR » fRIfIAE App G P2 &
BENFE—T5ZAHE o AR RS A IS S BB TR e & T 1T
IR G TS ) 0 BN - SR B TISE 2 2ok o s AR T
FE _ERTiRtH 2 ST EURR LGSR o (AR ERTEZ I - H—(RT - [R5 HEH
B - AR N A P 2B > AT R S S
HHE-DHEZ0E - B2 stEAB BAe e Z R TS (TTEhEsi 5% ) -
AIEE BTG ENEETUE AR ASUNE SR TR -

~ RS E B i R
(EEGHAGEERT (X) TENEE - SEIEE R ERTSHZNE

Ry & Sherman Act S23K » Epic Games WVHEEHIMEE AL Fy Apple BEERIIAHREA
35 BfIL  Epic Games S K DA & = A AE Eastman Kodak Co. v. Image Technical
Services, Inc.—ZEHHEREESIT " F S MEER | ' o 50 Apple 3538 i0S {TE)
TESERSR T3 BIEHE App 1Y " App 70355, (App BEIEFE) - RAEIERE
ma%aﬁﬁfﬂ“é

f#&E Epic Games Bl " HiTH , Bl " Bignisy , FUEAREFUSHE TS » &
Fe3% ks Epic Games B8 LA ERSTFA PR AHRA TS o BLAh SRR Tl
B ETEIEE R RE AT T

a N IS E T AR E S

AR By Apple 1Y 10S T {EFE 2478, W ARERFTEEN " RITHES ) » EEELRS
MWEMNS @ 5e2/9F oIS E T A AIE S (not licensed or sold to anyone ) 17
RIS b o B B iR R e

"4 Geoffrey A. Manne & Kristian Stout, “The Evolution of Antitrust Doctrine After Ohio v. Amex and

the Apple v. Pepper Decision that Should Have Been,” 98(2) Nebraska Law Review, 456-57 (2019).
15 Eastman Kodak Co. v. Image Technical Services, Inc., 504 U.S. 451 (1992).
16 yun, supra note 2, at 1287-88.

"7 Epic Games v. Apple, supra note 3, at 955.

118 Id
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b. 4B TEARREN e A\ Ryt IR TSR

7EFEEE Apple J75 5258 A Richard Schmalensee VRS - F{EZE 2G5 E Ayl
% SsE B ETAEESE) (litigation driven) & - {EE LA A GBI N\ Btk
(artificial ) BYFTSSHLS - 17 BRI BN 4 AR A RE'

c. Apple EHEREEIFH 15%H HR

FAIEZRE R FIE - RF A AT IME HE SR F A3 A &
ERIRE R MIE—DFFEHMAZE - FEH L 2020 F£1F Apple £ 2B EAIF1#
TSEREA 15% 1 5 > WRZEMEETERE > 241 Epic Games HY L 5RAZHES T EEH T
BPREHAE -

FEABEERS EACH FRIE SR REEF 2 R AT T Z Ride T 1% Epic Games
FIRRE AEE TSN App Store » HIEAN T ~ BB TR AHE RS2
AR -

Q)ASCBIERL - WA ~ & TS BN e A S o LA sk
a RIERE App FEIEFEEES " GBERNS ) TREEZERE

S m AT Kodak ZZPERETT T 1~ &iiBIREA] - EESBI AR (40
ZEPHIZEHIE) - HERNERERECIREN " BRTE ) TR - ITAMS
M5 (Rt i) BB EREG TS (1R15) mEHES) - [EMmER L -
Ty [El—FHRA T -

MERTSLE NS - HEALORBHIUAEEHENEESR - &E App
5785 (App FIEFE) FEEER LAMSMERMEHE  JREITERA FZEES (10
HEAIFH) 1% FRTEEMIVHITE MBS - (HEUAFREHET R > App
PG P2 B Kodak ZED R %5 [ R RIRFTEEmEV B TS 8 EEFEEEEE -

Kodak ZFRPESTHIERTTE » HATEEHAY " BRI TE5 , (maintenance
aftermarkets ) » ST A MRS (durable good) HETTHEE » FELARFF AP EMZ
ELATHE(E ' o 5401 John M. Yun $5H! App RéJE P22 P R Ay Btk i - HILELA T It

119 Id.

120 Id

2 Id. at 955-56.

12 Yun, supra note 2, at 1289, 1307.
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IO(EME ) Bt - Yun KEERE Ry T &8 IME TS, (additive aftermarkets) > A&
B SHATEE > ZAT I — R A R B N AR B G EIRS 55 - #h—%
HIRIME - EBEIRER App BIEFEBES " SR ERE TS ) FIREFE L 2=
o SIS R RS R AT A S B R -

S—J7H A ER TSR S SR G - MAE R AR &R
M - R 2 HE A L ELNT - AR &l ARSI R TGN
RIEZ A - HAEREREEE - [Em 2R Az amiy i A8 2 By
Mt > sAEm-ERT S ¥l App paiEFEZ BRINMETYS - BRI R ERF
HHGHTE AN AR - DAF DA 28 i il AR BE R [ HIB S & B i RE T TR
RADTAEANEEBRA - W PHEE AT B Btk TS R B E B R (R -

b2 (SR B BT T B T

Epic Games JF#E21#5558H Apple #Y" 10S TTEIFE Z4 181" App 738511155 4( App
PSR ) MIERERR TS BT BT FUEAREFTSH TS o S
Apple fElt—B—mRER TSR NEERT | AL RITENEE AR AL E R
5 BRI B 1% T 2 AT AR » MRS E Epic Games B — 1% 5 2 £k

BB TSI » AU AR F AR SRR G TR - 1~ &4
LENRATTIGIEE L G > B2 A ERT5RG] (aftermarket restrictions ) &4
Ry NG 2 ~ {AAEEZAVERA - (8T PESE T 2 an s an EHHHARG A E5TE 5 3
FAEERIVERS I EHEMRAA 4~ fRES TRV G ) Z i iE —/%
SRR > BT R AR R E SRS - B RS Epic Games &%
i35 ERATE A - HEmsSERA M © 1 - MRS ks S R SO BIE &
A ST T SR S 2~ 18 DM BB R SR T B A LA (T35 Kodak-style market )
ZHfE 3 BEEEHFAEBEREEIEE AN G TISHIIEE ~ HE K 4 - Epic
Games /8 A T E AR A > EBS%E (magnitude) '

123 gy

PR T R DR T T B T I AT AR TR 2B T 0 T
BTSRRI 2B A HEENE (E HIRA - BEME A E L HEESGT B R EE —FH
AR, 0 PG > 28 BE 4 B 0 7-10 ~ 13-15 (2020) -

125 Epic Games v. Apple, supra note 101, at 33-34.

12 Id. at 35.
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B o Ml AR S IR G AT R AERE T S LA S RA R ER
SHENEmMETES @« MARFEBEFLENHE (Apple) RIFIESCREIEHE 2 &
enbR ITENESE RS o EamARRE Ryt & AR i E B R SR i = A RE(E Ohio v. Am.
Express Co.ZEMNTE7T% » /A AERFS "= > &F] , (formalistic distinctions ) [
JESRLS TEEAHSE AT, (actual market realities ) FESR R FEAERAATIS" - MiE
EEBEGIFFEHmb e @ & EERERE U.S. v. Microsoft Corp. 25 » ¥ KIFEE
%4 (macOS) HERRTAHBE 75800 > 5 - (HEGIEN A H IR IR ™ > T
JEMEAE P AR R -

0 pHERIE AR ZOK Epic Games JEFZHIESE - 58H1 = E471% Apple AR App
SAREL IAP HEBIFTTEMR GBI B0 - oAbl Bt — SRR e - Ehi
EORBIREHIRSEB] - RIT AU Kodak ZEf5HIERTTHSIRENE " REE AR

(not generally known ) B ERIEZ"" : [fif Newcal Industries, Inc. v. IKON Office Solution
ZHEEESER T ELBEHETE | (rebut the economic presumption) 7 & @ & —f%lE
DU E R FAERTT S T BT SEELL T AIE#EE , (knowing choice ) {F)Z »
SRAIF PR B 5 2 R (AT 2P M R S L AR s T B

5= Epic Games $5 HiMhl& AR 8 %K HOVHEEHM S (Apple) AAEE T
RATHSET SR - HERIE R TSR - HAr ERAE& TS A I

> Epic Games 53 Fythl& AR VA fEfF /e M (e BORE I R £~ 1&g

BRI - BIAFAERERR WL Kodak 22} Newcal ZEFTENTHY IR S HEEIHH] =
HNEERTSIREI KRR —EMNS - " WEFEMREERERESE ) ARSI
—BRIVATREMEE - HETEE A" o i BRI R 3 A A EOR R
AN S R B EECRIBY - 8% T Kodak 2 Newcal ZERiT LAY HIET IR
Al > ZE R e HIE B e N B 2R A > I EE R T > -

127 Ohio v. Am. Express Co., supra note 51, 2285; Epic Games v. Apple, supra note 101, at 35.

128 U.S. v. Microsoft Corp., 253 F.3d 34, 73 (D.C. Cir. 2001).

129 Epic Games v. Apple, supra note 101, at 35-36.

30 1d. at 36.

B! Fastman Kodak Co. v. Image Technical Services, Inc., supra note 115, at n.24.

132 Newcal Industries, Inc. v. IKON Office Solution, 513 F.3d 1038, 1050 (9th Cir. 2008).

133 Epic Games v. Apple, supra note 101, at 37.

3% Id. at 37-38.
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FIU > _EIRERGE B AR EK Epic Games D0/ HBE AR A SRS EIE > 55
BACIEEER - & Kodak FIGTEWHRA S RGERISIREY - HOVAEREET
(significant) T2 > BHEAGAE L — 3 R BT Kodak ZERTEETT 2 H]
B -

&R Ao > BEFRSE LG EIRABEE R — I C et & A e bl it £
& T 455 3 By G Y P Y D] 2 SEBRG 1% - HRR st BB AE T MBS A AT e
RIRESCR B IR SRV E an I T U ) JE—E0r e sl ARl R TEN(F 5
Z& (108) ME EGIFE I RAE S AT 38 & T ith ARV i > S0RFZ FUE RRT TSR
G FIVARARE RTEIF R AR E TS SERER T HETSEER
DL EweEHER A EH R TS E AR -

OV FHHEER "THERR , ZaTwmlss
aJBi P T EME MBS PRER TTEERS ) —FHEAERS

EATERE H AR EA > $H% App BIEPEAEN - TTEICE RS E 4T
R ek LA TE RO - S EUS P EE RO A MEER T84/ %, (mobile
ecosystems ) —5al Z B4V o [ AEEL | ISR S EESHEFTID BUTSR K ERE R
R EE ARG P > B U St B s 2 HR (o i DA S0t (o EL B i+ e
PRBUL T R B A BRIV S - HNAERR S SR i B B SRR - e m] B e s
ZHAPERASHE 2 pE

TTEERARAMY Ry - T 1 Smaktfig, ~ "2 fEEARSUE, © "3 App BF
JEPE TENRIRERE ¢ DAURALRY App BfEFE fTEhEER 2 E - nUAE
ST T4~ App,/ 48RRI IE o EIUES R BT RITEI AR AL EITH
TESEZ 8L App P PR —E MU - KA A2 50 R BT PR RS SR N R E

135 Eastman Kodak Co. v. Image Technical Services, Inc., supra note 115, at 473.

136 Epic Games v. Apple, supra note 101, at 38.

BT FY VTR aE 0 £ - T AT AILBET BT RIRE 0 7Y 9 LS
BT (2022)  ATEHGIZEZ > £234 /L 0S HICR¢ 2 EEEREEREE - NIFHGZE
5% (2023) ; UK. Competition and Markets Authority, Mobile Ecosystems: Market Study Final
Report, U.K. Competition and Markets Authority (2022).

B gL i Ak [FERE 13 ¢

%9 15 % ; UK. Competition and Markets Authority, supra note 137, at 11-12.
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J& - (EREESNETHERAIDREE MR » FRESR S HVEIR A - IR
i 2 2 P T B R BB |5 L S B

B RN Z FENNTRS A= HE Z AR E 2 5mBh  Jacques Crémer ~ Yves-Alexandre de
Montjoye f; Heike Schweitzer 585y E £ " HEEHUE | THIPHG - HUHESES KOs 5
T R BB D DHEEH AR AR S - BT EE A ES W R AR AT
7F):r141 o REiHt = A - % Filippo Lancieri B Patricia Morita Sakowski #5358 /R @R 8L
i PEEASREM E VAR E BEZAVE S (integrated services) » LUK
{HFBhHERL AT (nudges) ~ FEE% (default) RIEMFZATHFSIEIEL  BHEER
SENEFTEIERSRZ S > FEIE—HP T - B EEEE EA L5 SR
RS S SFE R B (ORI -

=

b SRR | X - RTINS E AT IE B ZTHER R BRI RIHEEH
A GHE A E RS

MITEAER SRS - AN PE (RERGIZEES) £ 2023 4 2 &AM
ITEMEREAGEBRERE (B34 /L OS FICB§ 2R EE 5 i
PR SUE ~ SUEE ~ USSR BGISCOR | BB TR ERR R TS F o ik
TR R E AU A Es - A —CBENAF (RAEFEE) WP RS
THERAMSMAES  (EHET "EFAEE ) (TEIER AT B AR ARYR
PEAERRUE - (EME SRS R - 5 [TEIEERMH App BEIEER " %iE
i, - SHEEE TGS - App FISmEE SR THREUERE - MRS
HEEL " HREEIE ) - RREHEE S App BRI 2 FIFEEE KO FHRY
i BegE R e -

FATENERRASBEHE N ETEINT - F PR R 78 0 S R E G R Ry 2
S 2 5 TR RE R IRRSE - BRIt - 1TEh AR A PRy A ) B TR

Ty VSRS e 137 42 NEIERT Y YV TSEBRARERE T £
NV T AT AT ACBTT Bl PRwE | RO TR REEES (RA AT A
MUY 27 570V ) BT BTl S | DOSEBET 9 N S SRS RS -
BEET YV NHGHERAMERR 1 (2022) -

Crémer, de Montjoye & Schweitzer, supra note 40, at 4.

Id. at 47-48; Filippo Lancieri & Patricia Morita Sakowski, “Competition in Digital Markets: A
Review of Expert Reports,” 26 Stanford Journal of Law, Business & Finance, 81 (2021).

W ONERG1ZEE % 0 AEEE 137 0 37-38 ¢

141

142
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HPEUIE | SR S BB E LT T HHENE | o BEREEESUETETEI AR AT
FHEEH - INREE T HRESE | AREEER - METEERRFITEINEE R
GEL App PS5 R RS IR 2 A G - Bt T RSO | R E A R EIRE
AR TEIE R AT — Ay Bas s R i RERBEaE s S -

B Bty Mmoo HANEEis N S TR EE A4 App 5= > B
B§ Apple B2 Google 1F H AN AIFAEARGHF  BITENEE RS T SIS » 2011 L)
[ i0S (70% ) 811 Android (30% ) B[I5H %637 100%9 1 534 » M E e TS
FEY Android B i0S Wi 2 EIHVEHE SUE - JHEF N S N TENAERE S 2 RTE TR
% 305E 10S Bl Android 2 %A AR -

1 App PEIEFEZE 7 » HARNEEIEEREIEEL Google Play iiRk¥#f App Store
TRE R8T - SEUHEA S > Google Play 1 App Store [y # fifki /& (£ FTaRHY F 4=
App - {IEE O] HAERAFEZHUSHY App 2 R A(ERSE » WS = 2 - HUHEEE
YA App P IEAY5RZUE) T H2K App BR# /R A][E]EF [A] App Store B Google Play
R App » it > EHESRE Google Play F1 App Store -~ FElfF A 505 H ' «

3SR EAEFRER T BENE App X 5THE ) IVAREM
(DHEABE AT ER T TENERR 55 |
a. 707 App Store AH _FFEELE A T HEEX App FE)S |

M EBEN AR Z TEUE Apple B EIEEEEETT BPTA VAR RA TS - BEJE Epic
Games $EEH T ~ (&5 EEEEmATHEE U EN " App 53851555, > JNIE Apple Fi 5k
0y T SRR TS, o JRBEIR G —MiEEk i35 (gaming generally) o &Sy 1T
BhIFERAS 5% (digital mobile gaming transactions market ) 7,

—FHIHEHER App Store S > TIHUHEE FHEIT App H 80%IT@EN T R
App;  HAEZ > App Store HYEFEUL AGERE] 20%HY " & App ; sk - M
FATEE TO%MR (i EFS T8k App, ™ < 1E App Store EiE{IREESL App FTAl

" E R 39440 -

S OE kR 4267
4 [ ERE 6895
7 Epic Games v. Apple, supra note 3, at 921, 1021-26.

8 1d at 921-22.

'S




9 NP R B FEH

UGS Z Bk 0 5 Apple ZEVERENIT RIS > App Store AH FEZfy Tk
App FEIE | HAOHE T HAMFTA App $EEIRELE | (every other app store) ' 5 FF4%
FAERE IS E B T 17BN 5 s, -

b RN GEEHEIRR "5 T EMEE, R

AT Epic RTINS e s o HERM T SRR g ) BT E
pY TR o B R 0 S A R R B A TR S T ER P IE SER ER (i
B App) - BIAEAM P ERTEITHVEIEVE AL SEE AN - KAl Apple %
Epic Games b » RAEERARE TR " BERGIERATTS , » JRoRIIMERH TS E R a4 & 18
G RyBrod it LT » WA DR E 2 Ry IR 2 — MR g -

TERFEL 1%L (console game ) BGETSIHZ FlHY SEAR T IEY 2 (i 4 T RE 2 Al
HEUTENE RS R FTAE  EEE M A E BRI - R EE S EES
SPE NIRRT R 2 1% HRIHYAE SRR Hi /N o DL ZE 2 3+ Fortnite
HEER Ffil] - 2018 4£ 9 H DIF%E Fortnite 3225 17> Sony Y PlayStation ~ Microsoft fJ Xbox -
Nintendo Switch ~ Windows PC ~ Mac ZE3ZHEH » A AR EEZER s o 8 G %
§iEET ™ - Fortnite [ 5 14 {6 o] [EIFFREES M2 L 144 - SIS R 1T8h3% (% (Android - i0S)
ERES  EES T EEE -

—FHAORER TS BT ES . (console gaming market) HYRE AL
BraR BRI = » Microsoft Bl Sony W&V HENIE R - [FIRFAHRIZEEL] Microsoft
JIAERFy iPhone ¢ iPad FEATHa Aot pl BT Tk F 7Sk T 50 it 4 1~ - 1TEhile
BB, E OIS > R R R RS

EEA - FTEy R T MR R B T R B, (handheld gaming devices )
HEREL > 5540 Nintendo /3 5]HY Gameboy~ DS Ei Switch DL Kz Sony 4\ 5]#Y PlayStation Vita
7 PSS - % Nintendo 2 S/ {78 1 (mobility ) B Switch Fyi5i R824
B IR TP B BT B MR (A W o 2 P R AR o R — Bl ]

' Id. at 954.

B0 Jd at 927. BEIHSEELANEESEZTHAE - Epic Games ¥ ERER Sony £ Microsoft BUJS{EES K2 BT
N HIBERE o

B Id. at 981.

52 Id. at 980-81.
153 1d. at 967. Apple 75885755 A Lorin Hitt 242 Epic Games fF Switch SEZ#:H, Fortnite % > ¥
{8 H 10S %At Fortnite BYITER AT E A P IEH - Hitt $2H1E Fortnite ££ Switch 1E=
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N EM P EZRTETAVEEE TEER T WA R eR el TS (228X App)
B P2 S A R AU

Q)FSGRRETISEAE T ER T BRNE App XHTHE | (RS
a. Epic RFHREING HIRPAEEASMNT " EALE App , BIRR

IR SmE Apple Y App Store 12, Google HY Google Play » " & App | 5%
% App P 2 A BREIEAY EE B (B SE B R IERI S LR DL S EEEEAY (122 App |
RE - EeTmEE R AN T & App ., o FEEREIHARLL T B App  HERAEZEUL
MM E BB THEEE Y App - FE R T HEL App  RIR - HAE R4

" [BIREA App y (readerapp) Bl T &7 #S 1 4H App , (dating app) 5 - TR H{FR IAP
TR T8 AR IR 5858 - W05 [45553 FEREI M AHE -

FUREE App M= - HAL P& Apple REIZDOREIEM App FAZF & VV/HE
#8 App Store HE{THHE - [FIRFHE B EAEFEH] Apple $EHEHY IAP BRI T2 > I0H
App BHSEEUL 30% 5 TEER @ AifefEEER ER HAKEEETE Z il ¥t
FAFHE o Apple i 2021 4 9 HELHANFE R s - o " RS Appy B#EE
151 App 2 Apple DIAMYEE =J7 M T HEG S FUHE S » WA RE=T748
b E R EFIELANE App ATRE 2 iRSE -

HANFaiaEE N - BEEE App BFEEU S - WAk - 5 ABEANE -
U R R HFARE A2 Netflix B Spotify /& iR EH App - 1E81 Apple
R > HAN PRI LY Apple HIRBFHHE > - ifi Apple fiifk th & Amst
HIREEE App AT TEEFE > [REASN > BBEAERERTE -

ARSI S 4 App B0 - farfiliee 3+ £ E TR ACM B 2021 4 8 H DAREFraE 5
Apple JiE  HEEHE TR E VSIS B App RIS Apple Tk TAP BHILISMY
FFROT e AR AR REZ LG G ACM ZDRT » ACM #4820 Apple 2 LA 500

HEL > B8 108 MR E S Fortnite HYBra » HAFEIRF HIBUNE S HE IR BT - A
ey Hitt FTEREORL  WORAESwaa BESAE 08 P E B TR B Z R 1 -

B AERGIERS 7y 7OV - A 2 71 SRR RO YT DL T AIERL
&&= (2021) -

155 ] bE

136 Apple, Press release, “Japan Fair Trade Commission Closes App Store Investigation,” (2021/9/1),

https://www.apple.com/newsroom/2021/09/japan-fair-trade-commission-closes-app-store-investigation/,
last visited on date: 2022/8/19.
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HEECTEIR &t 5,000 EEOT -

2022 £ 6 [ Apple [F % B ORI E AL S/ App S IS AN A
ERHER] > T ACM W IER B2 Apple BRI 72"  BI22 Apple [ & 40 S
15148 App FESEROLIRETC M A BRI S 3 a SR TR R (EBEE 4
1~ 1€ App (EFIEE =7 R 44 5 2 ~ > App INHRELESS - KA P 5 B 2 B #1048
PELAFIELSERONE © 3~ 1F App PEAIE =530 448 - MR HUES e S 2
BRI BN R -

b B RRREEALE T IRMEEE | (8 App S ELIFEN RIS/ N 225

PRAS 0 SP BR(E R IEMEE Fe T 5 » FREIE — PR RS 1T R H5
FirE/EfY T2 | (actual effect) ' o HiARZEEIET H AT T AIARE TS0 B 4 FE
iy " AT | (effective competition) BX{FE(FE E i3 (meaningful competition )
T TS HAR DA BSREEHREAE R, - BE MR
HYAZ 5 Bl P 15 B A i R B = BB R R Y (B E0RAE T - AERH SR SE(EE
E AN AR TS Z #08 © 1T RHEL E SFAE AR - TABE O AT E WRLL 2 i R
MW B T AEE R IR ) S TR R,

HEABE A ZE P ARER A SSNIP » [ 2B E &R & B A HIETAH A
5% » —ZHSFEH Apple /Y App Store Z BRI AR " App y FTERL > (&
App FTAIEHVENCEA 70% R "k App ' - 1EE TR App HIULZA T -
Ml A e B wRAE App Store AVE R 3By TiEL App palE

'57 Natasha Lomas, “Apple’s Fine over Dutch Dating Apps Antitrust Order Hits €50M — But ACM
Welcomes Revised Offer,” TechCrunch (2022/3/29), https://techcrunch.com/2022/03/28/apple-acm-
dating-apps-tenth-fine/, last visited on date: 2023/5/1.

Shivam Patel, “Dutch Watchdog Says Apple to Offer Other Payment Methods in Dating Apps,”
Reuters (2022/6/11), https://www.reuters.com/technology/dutch-watchdog-says-apple-offer-other-
payment-methods-dating-apps-2022-06-11/, last visited on date: 2023/5/1.

158

159" Apple, “Distributing Dating Apps in the Netherlands,” https://developer.apple.com/support/storekit-

external-entitlement/, last visited on date: 2023/5/1.

190 Epic Games v. Apple, supra note 101, at 26-27.

" Jd. at 28.
12 Jd. at 28-29.
16 Epic Games v. Apple, supra note 3, at 921-22.

164 1d. at 954.




iV AHRA 55 E MR SE — S Epic Games v. Apple 27 BUR 93

MR B BB A DAY E L TR EIa1BTE  DUTEIEOR T data.ai
1 2023 4 1 H3&ARRY " 2023 FATERITHEE , (State of Mobile 2023 ) A »
data.ai fi5HERETTEATENEEVE App JHE S B ARG ELE] - EREE T ETRIMH
(subscriptions ) <ZFIHEE I EZ ER R FEEEEIH App » FEHFE App FTEIRKAY
BUELIFEVE App 2 RIRIFEIEE 25468/ N'© - data.ai Fr{EWIZE 23R IR FERIE App #5
R G2 8B R RA B 2022 FERERA FAEN S App WY N S AT T % 2%
MBI App HY S HIBE R DEE 5% » ZRIMIEHRH App HY S HIAISEARE i1 6% » 22
SRR By B IS R R 4 I S BT AR 5 App SE R R SR IFREL ' -

c SRR TIREENE | 15 App AEEERZ TR

CIEBEEVE ) (T App WY SELERH N &2 E - AT A R

B FIBE © {TBIE S & Pangle BITTGHISEHERE " 28 ) 1E 2022 4F 11 HILFESAR

T RS EIEM SRS, o fe T IR J@JZJ“E App | FEEBK(TE App HIHH55
bE o BRETSAE 3 AR N IEEEAL S App °

d.2EE SRR B M2 B2 App (WK App) - BfTE) App ZBERMEARS

Epic —Z&HplE AR R T SRR WA TR 25T o BT
wEp O HE SR TENIEIEY App B HAt-PERTETHVER RS HFEEEER
M - MER » EREFAETUER " BERE App K5 Z AR - TRV E RS
HAth V2= b2 T E S R B -

EF T EMEEZE® (United States House Committee on the Judiciary ) ¥ ~NHY

" RFERINE P ARITEC A/ NMEZ &€ | (Subcommittee on Antitrust, Commercial,
and Administrative Law ) 4 2020 £ 10 A2 " U i FREHm L |, - 5VARE
GAE 2021 4 4 AIEFEBHRE SO0 2022 4 7 HIEAE - SEbaHEmEN
TifEf i HH BB B B S R FR RSV A L . App > JEIRTTHE) App AV EEE (&M » [RIAE
FEPESE B AEITE) App BLAHY EEAEE - AR HIZ S BRI H R App B
BB R SR

165 data.ai, State of Mobile 2023, data.ai, 11, 14-15, 21 (2023).
166 Id.
"7 Pangle « Zil - £ERHIE IS BIEAEE o Pangle - S - 7 (2022) -

18 United States House Committee on the Judiciary, supra note 71, at 96-97.




94 NP R B FEH

TS LB R B A 5 PR o R R 15 S A R P 2 Z T (R - Fer e
F EEWE] ACM Fr{EbFE (B L RIH T &S H e 61 /NRHER F4% > Hr 55
/NFFREEF App > (855 6 /NFFEFIRM TEIEIEE 2" 5 IE5h - ACM JRa Ry SIes 25
LN AR RV AR App A0 3R T8 App HYEH U L ZHAETHREHL App
Sy S T E R - HETE) App (FIERIEEE - BB S - SHEAR App £
BL5E (T PRE (GPS) AYAT A _ERNBABAZIR » [FIRF A2 P &R R A A _ ENA AT E
I FLAE 2 8050 T8 ELRR App S8 AREGER' -

O T REFFFERIEMEMTSRAR " 28 (ENBERE) App RETSH, 26
piz
a ¥ PEMS " RBEEA App ) ITERRAEREBZWA

EWEAE Epic ZZ—F AN EIEE AR 525 App Store A/HE FFEME Sy
THEIEY App PG ) HE R T EAFTA App BUEYREE o EREEAME App DU
WA App RIS V-2 LIS ARSI App - HERE App ¥ VEEITEh 2N
B AR B INER L o TETENEOBEZNM: H e T > %% App HEHE ARK
S PR App FESEEIYRIREN 2B App I USSR S i E N Z W g -

Rl AR S B & PR s R B in B A B S A R T - A E HE TR
"TTEIEE S ) A e RERTEEEY T App NE RS | (in-app advertising ) >
BB RAHISTE App HEIERVEIE R EARES - #DIRS [ H HEESCRE - M App

GRS E TR S U S - (EHURATY App T EFRE (R B &S BT B 7= -
f(e#% ResearchAndMarkets Fr{ERFZE » 2021 FE4Ek App WEE & S HIHLY B 1,109
(BT » THRTE 2027 (ERG T A il iy 3,435 5"

EFF R BRI R L AR 2023 4 4 A #0E fs HtE A AH R
55 FAUT S8R B TR NE ROt & AR R T AR R E T 5 S T AR R B i )

' The Netherlands Authority for Consumers and Markets, supra note 65, at 15, 20.

70 Id. at 42-43.

" ResearchAndMarkets, “$343.5 Billion Worldwide In-app Advertising Industry to 2027 - Featuring
Apple, BYYD, Chartboost and Flurry Among Others,” GlobeNewswire (2022/7/29), https://www.
globenewswire.com/news-release/2022/07/29/2488532/28124/en/343-5-Billion-Worldwide-In-app-A
dvertising-Industry-to-2027-Featuring-Apple-BY YD-Chartboost-and-Flurry-Among-Others.html, last
visited on date: 2022/8/20.




iV AHRA 55 E MR SE — S Epic Games v. Apple 27 BUR 95

AR 5 T ERE S (BB EL AT R > SA S AR RN B 8 A 2O
RIS -
b.SIAET RS TR B | AR TS — T - SRR AR

BT EE LR T TR App | IS8R TR - (ETTIE A I B S s -
TTRE(EAS App P TEEST AR IR T BB A FUE I - UM S T T
PR A BB BRI 2 B - YRR B TR App | B BUE R T T
RS M - AR TN A T E BRI RO | farE o
% App FRHEE 9 A B FT R0 By -

B4 (WE) VEZHLBRANRESNIE  BAILEE AR TEE
PEARIE RS SRR - VRSB B GRS R 05 ] » S
st ST AR 7458 R B BT - OECD 7V Hi S Bty R S B
S B AP S TR S » I BRS04 » (R B S ST
S —Hsy  BiEh B E RS SRGEE R SRR -

(U) #EfpfE= : AHRETIESLE L " Apple iOS | FE& BER R

Lig 531 I i0S 82 Android (A fH EB FHISCA IR SUFE TR
() ERTZBERE Ky i0S 22 Android HiHE5H S

BBV 2R A AR SR EL o SR E R Z A S > A H
REVA et R Z 30 - — BRI - S FEHATAREE TR i ae i
R > FELURT A SR - Ih2eEE S AP E Y AR -

TAEFE LR EBRIGS SRBHBCAS ELE PA 8 2 (B > R AT B BN R
HFASAFREAE - BIETEEEH - TEPH RS AR EE — 2 - ZERIE R
W% o Epic Games v. Apple ZEFI A Apple 108 fifiliFy "SR, (walled

12 Epic Games v. Apple, supra note 101, at 36.

173 Neto & Lancieri, supra note 1, at 459.

17 OECD, supra note 13, at 59.

' THE - RiIEEE 1238 -

176 Dennis W. Carlton & Robert H. Gertner, “Intellectual Property, Antitrust, and Strategic Behavior,” 3
Innovation Policy and the Economy, 31-32 (2003); Tim Wu, The Master Switch: The Rise and Fall of

Information Empires, 1st ed., Vintage Publishing, 6-7 (2011).




96 NP R B FEH

garden) > Apple BE&IZEHIEAE: B iPhone £ iPad 55 i0S 3&ffi » DU 2245} i0S M
s T ST - EEPEAL R B S A B ] DUBEIS Y i0S AU
{5 > T S AR BRI A 0 F T LA 358 38 88 A B it 7S 22 (open platform ) 2. Android
ST AL AL Apple i0S B2 Google Android Fi & BB, LUK # 2 B
BREGETEE R -

AT Epic FKEBES A " App PAIETEE | - HIIE Ry THI 5 8 R S
TTEIEE S > Apple iOS B2 Google Android R By 5 FUATELERE S © JRRNE ¥
B s S TR T A 1 PR A B R 3 IO T 55 57 B f] > 10 Za%fi i Android
BRI BB E — 5 IR - % i0S A5 THEAXTEZ , (closed
platform) 8 Hza 888 » 15 Apple 10S 6 R BAHIEFT 5 |58 57 55 B RIS - $14580
RPERTARIMR TS5 E R > " Apple i0S | JEA BB - A 2RI -
QX EEFFH IR 08 Z HHNPER
a STk

BB RHEEER RS T RIS - BEARTECE NEZREE | R
Z TSR EERE BEWWIEE GAFA AR ERE Y NS 5%
138y » Hh7E Apple #15)  SEHATSHIFTE Apple {TEIREHI/HEZHE 108 - [FIF
Apple VAR 108 FZHET EATEIREHBUERE - (£ T HVEHAR - R AP BT,
RRESRE SR ZHET » (H15 Apple A AT =18 HA SRR
AT, i0S “E AL i >~ TT4E -

i Ll Google iy Google Play Fy¥itl » & # &5 Google Play 25347 App
Store 3% 35 [ REIF £y & HEAT B HE4H > Google Play 1221 Android #:f# Fffy App 5388
ife Google FLEF{IH (sideloading) - [HEEFEFM: App BIE FEAWE ETHS © M
Apple HISEIEFIHEAE B 108 $RHLE I — A1 - 5224815 App Store AVE LRS-
Apple 117> i0S HUHZEHIRES] > (15 Apple $1¥] i0S 3 LY App 73— B AT
iy TSFPIAREST ) (gatekeeper power) - AGHETIE S Apple 7E App FiJE FE ik
B o

77 Epic Games v. Apple, supra note 3, at 922.

" Id. at 976-77.

17 United States House Committee on the Judiciary, supra note 71, at 287.
"% 1d. at 281.




iV AHRA 55 E MR SE — S Epic Games v. Apple 27 BUR 97

b. HABSEFEAE - A FRAZEY

AR o R FE S i K075 5 i S B i S R AR R > 2019 48 9 A
2R T3 TSR AR (7Y Y AR AR) - B min
AEE 2021 FHEFSHTRERZ (£330 - T332 A7 A) BRHEEREE
PHE TR 0 AAE 2022 4F 4 AEA TR AR FRENTHE , (B8 L T
a3 AT ABEY BT RIRE) -

B AR A G Apple F Google $HEHTEIERE ZAIHED) - WIETRELISR
AP REE 225 - 5t Apple [ » Apple {4 E 17%03 iPhone S TEI% IR » BLFy
H TR A AR S BB 2 (BB o AR ERITEIEE L4 TMEIR
i Apple $2{IL17 10S - [FIHF App péJE FZ AR Apple 59 App Store © [IFETT
ERIT RSy o $E By THRORIE 2311 Safari JRFH Apple $#2{it - (/& ([ FIH (7] FHES
=3RS > (HEVEE S Apple ABIEERSS (4 Webkit FAE(EH' -

T Apple TTEI4: B8 2R A EIFFHIRRE - Google HIlfI [ 5 LASMT OEM (original
equipment manufacturer) 3L Android {F3 S 4EAIFAE - 1 OEM ZE&HE(it
FERBS %M - £ App P4 J5TH > Android {E32£ 445 /R A Z24E Google Play LISMTY
App FJE 4% » (BEEA S BITTERL 2048 Google Play 5 161 T8ISI% 251 Ry HE BT -
A A 152245 Chrome DUSNITRITE S » (B (50 I KK TER 2245 Ko 8] Chrome'®® -

BRELfr TSR A AR RS > AL PEhAE 2023 45 2 A& TTEIEEA
GEBPHERE (/5L OS FCRI ¥ 2 EMEMAREE) - FHETRHE Apple B
Google 7% WA R RESRNE » Apple 3f A [ Hofth SE 2452 (5 B BRSSO TEH{F
24 (IRHTIOS) » STETEATETIAMTEIERE 2 - SRR (SR TH) & -
TTENEE LS EGHIEL App PEIEFERE - SRR EFIRAE' - EERBRIESEINS
1 App 5% 57 (App P22 ) i ELI% - FIA L P& 48455 B AT Google Play
Ei1 App Store [ 1 A T i T3 S BE ST ELIFE R EHE Google Play A1 App Store 7£J5
4 App BAA] I 2 SR R (EAR S G - W R SO B S %A
App FEERVENTT ¢ A1 > App BA&ERG /R AT[E]RF 1 App Store B2 Google Play £ App

B S LRI BiIEEEE 1370 30 0
82 5] by

] b

MONTEIG [ RE S 0 miEEE 137 0 3233 -




98 n R R 5 F A

Hegt o BEHESEE Google Play 1 App Store 2 BI{F/EEARIHSE ™ -
cEEEFENSEER

HEFRE TGS HE (Competition and Markets Authority » & CMA ) 1£ 2022
6 H3n T TE ERR A G FE R4S, (Mobile Ecosystems: Market Study Final
Report) - ST BEEE I TEI A R A TG RO T AR5 Fra A T 52 B A 3
JEE T8 R FETRERHAE AT E 5 - CMA e P 5 Apple B2 Google AT A fn Bl
B BRI R - HRIEAE N ERIE RS - B2 Apple B Google £
ST B AT AR R AR (B B e -

CMA 52 Fs Apple HUTTEIERE A B2 I RR B ARG - MO AT B — (8 " B PA ST

(closed system )- [fii Google fE B F5#/F_E @& I F 81 Apple fH{EIHI4ER - {H Google
BRGNS - BAESHE Android 5%ff§ Y App 73 BLBIEE 2R IEM » F9ERHL
BB AR -

CMA [E]RF585H Apple B Google Z i3S % - HE B RAR - iERATRHIEL
FEHREM - H— - &S e A BN © (TERE B ERE RS H S A E R )
For= (B tf B (BRI - 2021 FHEFTEH - (EigHE 300 g fTEEReH T
Apple 1Y 108 5%ff 5 77% > M BB G 300 SLE5HyiTEe T - 28y Android 5%f

(100%) - B~ fF ZFER N FAEBIAETY © fEHE R 108 B Android 5%
Z T SR I B ORIRRRE » SR AR PR ] B Ay ELA e A - T AHRR
HEREAE Apple P B R -

2.8 i0S K Android "% B A E 52 B 2 Bl

i0S HPAZCFERFE HZEMR T EREER PR it — R E BB UERTE
P I ZEMY]E 10S K Android SRR 201 - RS 2 E R
ACM 7RI HHE3E (App B %) OMBEEAN  BZRWK App BIE V22 TG
P& - FHT Android Jz 108 FiE fE@: FalE LA A " AEHE ) ¢

% [E B 0 95-96 ©

18 J K. Competition and Markets Authority, supra note 137, at 9.
187 11

"% Id. at 28.




iV AHRA 55 E MR SE — S Epic Games v. Apple 27 BUR 99

(DEZE (App FREE) I

EBTREEREUR Google Play (Y F# =81 App T#HiE » ¥9/2 App Store HIW
52 % » (HH A5 2 App Store 7 F# > MERLIL—7ZE BRIV TR FIER 108 3AF
F PR e R R RE T T ER - (EHA 28 735 THI % = (high-end customers )
ZF > 108 4%,/ App Store ¥f Apple F&H S EHH = EE"™ -

App B ARG ELERE - & App FEE SR ERTTEINEE 2%
/ App PEIE-EZFREAEIER App fRA 5 % App FREEESHHE 2%V EHE
App » SESEHRFER LA LRI E T - SRR EE App REMSEER S FF—
HIEFERGNFERE App A - ARFER LHSSEA - MEBRINER
7 5.8%% 7.2%F App FA#EEIR LM WEH 1.7%% 3.2%HH App (REIFFFR R
App PEJE PR £ .

QYN EE

ACM F5HHEH IOV B GATAER AN 2 A BHRAR AT L h T B E AT
TRELVEE 2GRV R - M= UAIRY 2648 - AR BURIATEN ERE A T 2 E & T
HY App PEIEFE 5 MAE 0S EREZR T » HIARFEAE App Store DIAMY T App REJE
VE - OYEERIEREE N A e

SRS BN S MRl ST EE R TEIEE 240 » 93% 23 AFR
T R R EE 240 5 7% 5 e - ACM $5H{H i0S #i## F Android-
A B Ry PRI - [FIRFRAt S - IRIAELSS 1 SRRy A 5« st R
TEATENAE AR H 2 FEI0EEH > Apple F2(5% THF#dE H  Android 3 {#fi 2 10S LY L
H > 78T Android 5 #LE pE ISR MR AR LT R S 2~ HEHTHUSFTH App: {E Apple
FREAIVEEAET » FTAN App #iFREEMIEE =R THE > 3 - 2E0A - FiEik
TTEERE 2R DN EEOVEE BN g E MR -

% The Netherlands Authority for Consumers and Markets, supra note 65, at 52.
190
Id.
1 Id. at 53.
192 10
93 1d. at 54.




100 n R R 5 F A

R EAEEIR - ACM 5EE 10S B Android W& {(F{E& F FAEREAVEIE 25 - Tl
SO BB E REEIR TEN R RE 2 TR R = S EHAA - ZREE Android K i0S W#E
P eHE LAy T ARE RS,

Vg ~ &556

B AR BB R RE ONRBRRNE S, — (2 " Bi-FE ) flEt -
BaRTS EHEE T HETS ) o MBI RSB - AIE T8
S/ ZENYS ) RE - BACPEAVERRE > WIE A (E w0 E DL BB A R
FEEH > DU AHRR I PR 2 o R A A S ELE A G i 2 A BB - (E15Rk
J 5 A SR B (B M o 2k (e B 2 PAST E H A i Y [ A At > Ee DAL
B ENT A TR AR T S HIETR K -

BT PR ZI IEAR 85 ERE Y SR T % > EAREEE IR SSNIP EEH
AR AERHIE A AT EA N TS  TREREE S B T KAV E
5 TIERBEIVE | E RV HIETEE - B VEAER AR SIVE > B E
Fo[Fl—mi5 > MgEESBISERAFETS - 558 LRAEBM B REEET
MBS EIERET—E s MR S A e 5 2 st B R -

BRI - StEHBATTISFUERE - BRAES 5 REE - S Pg5ETH

"R SR B GE R TISE 2 RHEFEA], o RS S B AR AMEST  RER
BEENEUEFETERETT A - BINEBA R B 72 3w AR o5 5 AR
TGS E e > AR PRIE 7S FHR BV 2R - DU E R B FH
B P2 E R EEURETE s 0 S-S IRBFE e MR R F S
ik 0 JRESEEE - W ER-FEREREEIET AT - IERESEEA
B R E R AURE T ER T o

KBS DN IL @& ABElE Epic Games v. Apple —Z&H > $13} App fHJE-F2
5 [SRAYPRHEEF FHIRE - RERA SSNIP ARG EE RO ImRHB TSR E R 17
BHEEEC AT 0 RN - #iEZ B3R - 2023 £ 4 ARSI EFRARECE
fE S ABEAE R T 55 E AP AR s fEHA A #2%2 Apple MRTERIRHE: 5 2
Gl o ASGEEIISIMT Epic ZR4E App PG PETTISFUE B2 AlRestd - $H¥EE ~ &l

94 1d. at 52.




iV AHRA 55 E MR SE — S Epic Games v. Apple 27 BUR 101

S T ST TR IEE App R VR AR I B A T ]
B IE 7 2 N BB R A R 557 IR 2 0 - LN » A3 Epic
RIS B R R [ FTATE App RB A 2 AN © EARPHM
S ISR LA S T EUL R App ) o A0 FIAS R 8 2 T B App ) B
"WIEIES A App )+ 315 Apple /9 App Store B TAP S {1 H 2 A HE B IREIH P -
St S N BIERITS o ARIEISCRS L TIRESE ) (9% App SEEEANE
(G/INGEEE ) EBBARIES Y 8 » thITAERE{S App Store AVE HREESIE S
App FEIE | Z BIBL AT - A S AR T

SUH B ME D% - AR AT TR FIREAEE b T Apple i0S 8
SEWE - SRS R B B S ¥ 10S B Android 1 RN
A PR X ERSAC AR 08 Mt P aa
fh > B 5 I Android % i0S I B RIS B T AHF LM -




102 NN
SR
ARy

Pangle ~ Z#fl » £EGEBLTTIGIESHER] R > Pangle ~ 5l (2022) -

N GZ G B R RO & N 5% B (2022 ) https://www. fte.
gov.tw/upload/e864a976-bbal-4433-aeb6-6ff8c0811977.pdf °

FirE o "ERNSEERE ST AHEMENEEREN - ARV EARE LE
WG T AN E R —F AT, > A PRSET] > 5 28 &5 4 B (2020)

FHIG - TEENIS PG 2SR AR — DR TS S UE B B 208 S R R
foly o WY AP RGZEREE 0 5 24 EEEF BRI G R & 5
X% #IRR > BAR (2019)

xR TR T s R A RGE ) o BEUARE - 55 245 1 (2022)

SISTER Y

App Annie, State of Mobile 2022, App Annie (2022).

Australian Competition and Consumer Commission, Digital Platforms Inquiry: Final

Report, Australian Competition and Consumer Commission (2019).

Bassan, Fabio, Digital Platforms and Global Law, 1st ed., Edward Elgar Publishing

(2021).
Bundeskartellamt, “The Market Power of Platforms and Networks: Executive Summary,”

B6-113/15 Working Paper (2016).

Byowitz, Michael, Downes, Jacqueline, Eichlin, John, Wang, Elizabeth & Zelenko, Pierre,
“Navigating the New Competition Law Frontier: Reviewing Global Antitrust

Approaches to Technology Platforms,” 52(2) International Lawyer (2019).

Carlton, Dennis W. & Gertner, Robert H., “Intellectual Property, Antitrust, and Strategic

Behavior,” 3 Innovation Policy and the Economy (2003).




B fir V-2 AHRE T 55U R 52— s Epic Games v. Apple 2.2 Bl 103

Crémer, Jacques, de Montjoye, Yves-Alexandre & Schweitzer, Heike, Competition Policy

for the Digital Era: Final Report, Publications Office of the European Commission
(2019).
Cusumano, Michael A., Gawer, Annabelle & Yoffie, David B., The Business of Platforms:

Strategy in the Age of Digital Competition, Innovation, and Power, 1st ed., Harper

Business Publishing (2019).
data.ai, State of Mobile 2023, data.ai (2023).

European Commission, Evaluation of the Commission Notice on the Definition of Relevant

Market for the Purposes of Community Competition Law of 9 December 1997,

SWD(2021) 199 final, European Commission (2021).
Evans, David S. & Noel, Michael D., “The Analysis of Mergers that Involve Multisided

Platform Businesses,” 4(3) Journal of Competition Law & Economics (2008).

Evans, Peter C. & Gawer, Annabelle, The Rise of the Platform Enterprise: A Global

Survey, The Center for Global Enterprise (2016).
Filistrucchi, Lapo, Geradin, Damien, van Damme, Eric & Affeldt, Pauline, “Market

Definition in Two-Sided Markets: Theory and Practice,” 10(2) Journal of Competition

Law & Economics (2014).

Groupe Speciale Mobile Association, The Mobile Economy 2022, Groupe Speciale Mobile

Association (2022).
Klein, Benjamin, Lerner, Andres V., Murphy, Kevin M. & Plache, Lacey L., “Competition
in Two-Sided Markets: The Antitrust Economics of Payment Card Interchange Fees,”

73(3) Antitrust Law Journal (2006).

Lancieri, Filippo & Sakowski, Patricia Morita, “Competition in Digital Markets: A

Review of Expert Reports,” 26 Stanford Journal of Law, Business & Finance (2021).

Manne, Geoffrey A. & Stout, Kristian, “The Evolution of Antitrust Doctrine After Ohio v.

Amex and the Apple v. Pepper Decision that Should Have Been,” 98(2) Nebraska Law
Review (2019).

McMurrer, Matt, “Exclusive Gadget: Apple & AT&T Aantitrust Litigation and the iPhone
Aftermarkets” 36(2) Journal of Corporation Law (2011).




104 NP R B FEH

Neto, Caio Mario Pereira & Lancieri, Filippo, “Towards a Layered Approach to Relevant

Markets in Multi-Sided Transaction Platforms,” 83(2) Antitrust Law Journal (2020).

Ocello, Eleonora & Sjodin, Christina, “Digital Markets in EU Merger Control: Key

Features and Implications,” Winter-2017-1(2) Antitrust Chronicle (2018).
OECD, Rethinking Antitrust Tools for Multi-Sided Platforms, OECD Competition

Committee (2018).

OECD, A4n Introduction to Online Platforms and Their Role in the Digital Transformation,

Ist ed., OECD Publishing (2019).

Rochet, Jean-Charles & Tirole, Jean, “Two-Sided Markets: A Progress Report,” 37(3)
RAND Journal of Economics (2006).

Shelanski, Howard, Knox, Samantha & Dhilla, Arif, Network Effects and Efficiencies in

Multisided Markets, DAF/COMP/WD(2017)40/FINAL, OECD Competition Committee
(2017).
Smizer, Emma C., “Epic Games v. Apple: Tech-tying And The Future of Antitrust,” 4/(3)

Lovola of Los Angeles Entertainment Law Review (2021).

The Netherlands Authority for Consumers and Markets, Market Study into Mobile App

Stores, The Netherlands Authority for Consumers and Markets (2019).

U.K. Competition and Markets Authority, Mobile Ecosystems: Market Study Final Report,

U.K. Competition and Markets Authority (2022).

United States House Committee on the Judiciary, Investigation of Competition in Digital

Markets: Majority Staff Report and Recommendations, U.S. Government Publishing

Office (2020).

U.S. Department of Justice & Federal Trade Commission, Horizontal Merger Guidelines,

U.S. Department of Justice & Federal Trade Commission (2010).
VVA, LE Europe, WIK-Consult, WIFO & Grimaldi, Support Study Accompanying the

Commission Notice on_the Evaluation of the Definition of Relevant Market for the

Purposes of Community Competition Law: Final Report, European Commission (2021).

Wu, Tim, The Master Switch: The Rise and Fall of Information Empires, 1st ed., Vintage
Publishing (2011).




iV AHRA 55 E MR SE — S Epic Games v. Apple 27 BUR 105

Yun, John M., “App Stores, Aftermarkets, & Antitrust,” 53(4) Arizona State Law Journal
(2021).

Zulli, Nicolette J. & Asby, Cameron J., “An Epic Ruling: The Epic Games v. Apple
Verdict Deals Apple a Big-little Victory,” 59(3) Houston Lawyer (2021).

TY Y NSRS B - TV AT AT ARl RS - 7
YV (2022) -

NIERGIEES » 7y 7 - A 2 7S 2 G2 ([RE G EERE DI D
W AEWGIZEES (2021) -

NIEMGIZEES > B8040 OS FICBHY ZEBFEHRESE - NIEHGIEZRES

(2023) -

NEERT ¥ 7 VTiE@sAMEssE > £/ () - T2 AT ALY D85
affffi PRIERE RO W aEERES (RA AT S A bRV 27 Z7 V)
(CBE D et PRI | OSRBEIT N S SREHERLE - NEEBERET 2 ¥
NS F AR R (2022) -




106 n R R 5 F A

A Legal Study on the Market Definition of Digital Platforms:
With Special Reference to the Epic Games v. Apple Case

Kuo, Jung-Chin"
Abstract

The digital economy has become the focus of global economic development and one
of the key factors is the rise of digital platforms. Several important characteristics of
digital platforms, including strong indirect network effects and asymmetry in the price
structure between user groups, have made it difficult for the inherent criteria used to define
the relevant market to be applied to digital platforms. At present, several possible solutions
have been highlighted, such as a modest revision of the inherent standard to make it
applicable to the digital market, distinguishing between “transaction platforms” or
“non-transaction platforms” as the preliminary judgment standard, and there being no need
to clearly define the relevant market, etc. The views of the courts on this issue are also
important. In the Epic Games case, the Federal District Court for the Northern District of
California did not take the view of either the original plaintiff or defendant and defined the
relevant market as the “Mobile Game Trading Market.” The Ninth Circuit affirmed the
District Court’s view but found that it had erred in defining the relevant market. This paper
analyzes the Epic case’s potential issues in defining the App Distribution Platform Market,
including the applicability of Single-Brand Aftermarkets. The author also believes that the
relevant market in this case may be defined as the “all paid Apps trading market.” One
reason is that other paid apps have faced the same controversy as the Epic case/Game
Apps, while a second reason is that studies have pointed out that the proportion of
“Non-game” Apps may surpass Game Apps in the future. The extended thinking related to
this topic also includes whether “Apple i0S” should be discussed separately when dealing
with the problem of market definition in the mobile economy. At present, it is generally
believed that iOS and Android are competitors in the same market. However, more and
more countries are emphasizing the walled garden characteristics of 10S, and there are

examples that clearly state that Android and iOS can be regarded as different markets.
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