5 B LR AP FEH ISR — DU E SR .l 75

N =t
EHBE=RA90/07) » H 75-116
O TBGA R B RES

S H BRSPS TFHERIZ T
— Dl A BB R b0y

3=
%

MR THRFREEAENTAERRGBAHR? SMAMEHEER, ZRBAEFHR
122, BEERG—BARFRABATRRARENEE, B, REEFawl, £
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Ao, BHMFEEEN, EHEREX, TEEAZRRLOAHNE, CEHEHR
RBERY, RPEZZHFR, WMAZYE, AXAXNELaBLKR, SEFEEINTRFH
HEEE, FIRERASEFHARE 0 FEXFENE TABER IR, MR REAMREAR
HERF LM B IREE, Wi, BMBREABANENELSNERNT X
EZRARLRRGER FRARABEABETELZRR, B, FAXRARREER
MEBEHEEANBNEEE, BEEAPTRFEZIRD, REFERARREEGH
ALABEFR LB I RN TN, iR T ERM B 8,
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ez, 2NEEEGHBRY, BETSRWbENES, SRR
F, BEEHHRCETSREE RRABERRBFIFKERER .~ #fL BE
BT RERESESE, B 1980 FRLET, EEHF%E (end to end)
L ERRRRERR B oA E—BE; 3 HNEEEREERRERA, BF
BRE SR, FUETSEEES, WERSEE IR SRS ERERIG

o B2, HRPHEGES, SEENREERL BT, MPmHE 2%
W, ERE AT HATSENY, HEGERSRERETIRE, F5mL
TRE—5E, RFTH TEBEER LR S REIHE R, [N BREA
P EHREARRAE, BERETECMRHEHE—FTRE, S8R m
MESHREFLT RGBT ORER; WTEEREEE BRI RITK,
I EEEE TS N EEE ARG 2, B -EEEEE R R AT
Sika, THB KBS R RE.

FEEMENERRACH, EEXNBEAAREEERE LT SH
BEUBNSRERSRENGTER, R, FEEEEHEETIMIIERR, %
BEERNVERNE, @B THENECRBENTER, FHE, BHEZEERS
SERHVEZES [ ARY), SR EEFRINLEY, 11980 £RLIK,
HREA BB RN LERCZHEE, EEEXJIWHERBLVES, 1
BREARNEFEANESR, SRBTHREFERENETH, HRWGBERBUTR
R\ SREEEZEEEERVETERN, ME-FRKTES BFHFSREEUS
bR, ERELARMEEESERE, DUMERNEFHERALY], KB,
EHERERHBES B, CRBTENERMALEEMREET; ik
AL PG BRI R R A DU A AU VB (B R AR 3,

BER 85 i, FPPIBITE. HEEFERG®R F_KERFEHRIUNIIER

| B EEHE, BEEHIBEEHEE, 865128, H1

2[EEEE, H1

3EERE, TEEWHEHACHEFECRELENE ), ARG, FAEE=M, 8747
H, H 102,
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REEEERBABER 4, FHEE 90 FEERBE EEEMEEE N TGS,
ERrhEEE SR MRS bR, RRTEARRSER, HiRg EHA.
R, BEEEERBCETE KEEERETHLKEENE, Rit, NfEE
TGP, RABEERTCREVRERGE, HE—PHIEHEZEAR
R BEARE, MERAAFHFCHSR, DR FHEZ YR, &
TG TENFLIEH], B R AR BRI B B R TH Ry B B BRI,

EEFEEET, SRRAEREGHEHENERB M, HREEZBRERBIERK
PEHREBEMS, RAITTRBRERE, WERAFEREHRER S, Kk, RENVEESERE
FAEm, NMHDABRER, HAERSTHSEELESESEEGRHHR 6, A, b
ZHA RIS, DR ERE SR E S LT EA s, S8
NEBRSRSEENESEATTEZEBRE, B 1980 £, EEERNE
HAEHEEE (structural reform) BEE ML (liberalization ) FRIHFEELRE
HIZE s, 7,

EEFEHEMEBCRIEM, BRTHARSEEEEEEEBIRETEUIE] (un-
bundling) . R t (commercialization) . PANERZE L (privatization)
FEFTRBE N, [F)R B RO S RN B R A o M AR P TS5 AR,
WEABTFHEE 8, R, —TmEEE R FREE, EESHERERCIERY
EEGIRA, MEBENITLESEERT, EXEenENRE . BUNFHEn
At AIHERTEENEE KR EE (owner and operator) , FHEHETE
BRFHVEHIE (regulator) ., fHEMEEEERT, BUFMAEHERS AHHTFHR

‘EEHEER TS 1| HEEGEEE. B. 2. MEARAREERN a2 AL "HREEERE
HEESEME . BEEMES AL, BRASERBRECERTE. h—HEEANEGHR. TES
. TBRRCEFEBEFRR, TERRER 88 F2 ANGEEREEEHIC G FRNREER
EREEEBRLIERFER, EEENOE VARG ER,. MEHEEFENHBERSR, XTERS8
84E 11 A 3 HiRHER A 43,

5 See John Surrey, THE BRITISH ELECTRICITY EXPERIMENT, Earthscan Publication, 1996, p.15.

S DARBEETISEEEER. RARER. THERR. AR, FRIRERRES,
BEEEHHABTEEFHIREREERESRIRE,

THREEL FE, "AHABSEEHHRETEBCRE: DIENEERE,, ABEETS
B—EE=M, H28, [DITERE BRI, ]

8 [ERGEE, H 28,

9 See Jane Roberts, David Elliott and Trevor Houghton, PRIVATIZATION ELECTRICITY, Belhaven
Press, 1991, p.24.
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I, FRXDEERERE IR AN RBHBRNABEEE, ERAH IR
FREFRBENSR— —RESEFEFIEE (PR BRECEIL
HEREEFEENMTEREE (network industries ) FE, HEEGH#HESERT
HPIEBERREHFNESHHERER, Wi, Dl—MErysSE s anCaR ],
PERR, RMREAFRAEE, BIFXAFENREEGEEENEHRIZE (re-
regulation) &K, BEAHEEERLR, SRR HFTIRE BH6 Bk
BHREEEEI M (SHEHERET LME) , WEPHREEHTR ST
10

KENBENERTS, JTHBNESRERTERE, LIRS
Wik BRI, FIRFH HEREZGRESETER. Kk, HETEER
RBREEGERTHE LS, SRESEECHRY. BARER 5 FERFB=-E
Wk, WIETHSH S FEMILERE R RBCR, hETERETSEEAT SERHR
FED, MREERE LR THBEZNFER, A, W ERRENRELE
H, B%, EARBISTESEET, WAEERER "A¥ES ) WEE, B
FRVEHRERE, HER, RS FREET, FERATREEERIEIRGEFE
EIARE, MESKERERENERERESHEENERGRE, FnMHER

"ERIEE , RRERENEEREC —. &%, REREESSEERLE HE
B HBEROESIEHEE, AR — T EEEERMNENIRE, WEFERE
MRYEEHEREEE TRV EE, N —THEHIEE 11,

BEZ, HRER—ERABRNRBBERNTESE, —HRERR, SHEEETY
=fERIE: B—, ENRERERIR, NEEEZEREBERT AT RIESE,
EERSHENERPCR 12?757, W TEE2EFIURIEGHEIRR, EFEHAL
BEAERR?E=, WEEETRFIRA EANZES, HEMCHEEEHERIY
¥, EHANREIHERE, RIRACEEARSRE 13?7

WRREL, E, TEHESGIE,, FE1281515¢ H29,

USRSt TTEBVSER, , BRRK TEBEBERIMANS (O8) @ TEHEVSERE, |
, 884E£12 H4H, H222,

12 A FTiBRERTYE S TEVEFERETN, FIHES L ENEEER, TiEERE.,

13 F&E, EEE, "EEEENREREESRT TEH. EHEERSEg, B, B
BREBHEE, U+ 88, He65 199943 H,
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E¥ERESE, BUNRREEDEREERAS, REEICHTERT ? ek
BROER, BMTHTEEHEEE? TRHEEERRERTMHEER. 2GR
HHEWSEERMAGERER, HAREEEEH BT R 2RBETA I
DI, HIEEHRREBFSEEES. BNSHERIFEERFEHBRR
BB, R, HREEREEHERIEREBERIGRE, K, FGERE
PEROIAET SR P RO E E, BN MENEEETAE, KB
EHEBOR, DR HEITSRF, REL, BNLARRRERSEENA
BEERTTETRFRMERES, JRE, BUNLER SRR TS A PEF T
%, WHERFTENEEERERTEN, BRIIRAVERFCERE LEHEETEE.
FIkF, ERFIHREERAR, WAEEEEFRTEREGUR#E, HrefH
B — P A RS TR,

BRI, EBCSIREEREITHENER, SIA: MAFEEFSERF RN
EEERRS; & ARGESVREBATRE, 1 eeE Pl T R AR
et AR IR EEER N FRG AR TR, BN UREAER
MRHREHEABRRAVFEHEISFER, S0l aHACE R ESSN
MR, DA SEAEE L ER G R EMEEEATS, TSR EAER
LIEDEETHE N ESFTER, BEHTESHESE,

Rew L EBOTERG H R ERER R E A TEF k., R, RRKRHE
RIECH, BEZ-HRHNSHEPELOFRFNRR, WOABEEHELR, MRS
ISP FRERR, FRIESZEHEERER 90 FIENEERE E BEMEBRECR,
7R e o R A IR B Tk B B A A B AR, DRI R AR5 [
SRR SR FNERE S EBORE B R BENRE, FEREE Tt
EGEEMARBEREH LR, S2RNERLENEREGE, DRR
WIRIBIE, FNATSRREEE R R EEERNEREE, Rt
BB R, ERSEE WERRTHEEERERE REEEERFERE
MG A T EEEHEBRHEEERE, Wik, EHREEAREEETEEEHEEMmR
BIROtERER EE, A HNER SRR R BRI T BRI HIR,
TR RFESRE R ERPEEEEE, TETREZEMEBERE, THEpE
BRI EEEEAFIESMAL, R ERERMMUIE,. V¥, EE
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FIRHBR A E R AR LE, EMEREHPEESIAP, HRREER
H LIRS —,

EGHE L ERHIN e R S, HREEH M LRETRERAFHRT, R
HEERENZE, WEIHEREENMHBERRBR AR HFEE, B AMAMHER
B IR AR SRR & (R — PRI SR,

FELLBERS L, HREETS - ERMHERMEELERENESE, BINER
EHIRE, HREAMEEARNSEZEE FUTRENERLF, JSCUREE,
HUZRR, BENEIELEPI M EHEERR, ERXREFERREHAR
BENERC—, HRNIIEERREEREERE, HEEREZHHA, BHR
HEALHEEHABKEFRFUEBFEARE, MHER 1996 FBLENERFE, W
TAMERE S IR 7 LURRE B8 LB I FRH R R, A S DASS BB B R HIE Ry
P RS 2,

. ZEEEETERERCBERATE

EEERFETH BRI IREEEIE B RN E A HEN, H—RAH
BERE, TRR AT, AT&T 2GR R AT BRI TR 14,
NEBLE 1970 FRE 1980 £, XHEFEEXEMGEETF. HAERFFRInRM
B HFHERZ, ERHEREER M EXUEF IR E R REBE /R
BHRZ, BN, 1950 R, B EIREMT S 18, —RFRILIAF Micro
Communications Inc. (MCI) , BRI —FRIEERREFE TG AT&T
REEHF 15, 1969 4, EXEMAERAERBFERXAT MCLEARZEEETS, 11
PR P, BB AT& T EREE, HASEFERREEEMABRGTEY
RE, BEIRREE, G5 EEREEITEIRE. R 1970 £, XHEBERFEE
%80 %L ERHAT&T KHE THAFRE, AleH=EEE, KRE 19744,
EEE AT& TIRHRICAIHTEREA. FIEEHEM AT& T B A ARImRETS, &

L2REHER, TEETHREHORBECREERENE, , AEREST], HABE=M (8
77) , H103, [LITER TEEEBbEmRNE ]

15 See Thomas G. Krattenmarker, Telecommunications Law and Policay and 1997 Supplement and Statu-
tory Appendix, Carolina Academic Press, 1997.
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REENHONEEETS (TNESE) , WA —EmHS e B iR akR b ER
S AT A FEEIHAL 16,

BERSERERAR, R 19814, AT&TEREBEINGHE, WiE1984F1H

1 H, , EXSE AT&T REREHRHEBELF (ROBCs) H—FRAKEFHLF]
(AT&T) 17, WiPAMRREEBELEY, BRIFEEEMA, EEERHANE
mEERR. BEEEEHBIERITR, —EHREE 1996 £XBERFERBIERIL,

B 1993 %, EEEMIEBUFRENIIEE, ENSEARIISILGREE, =
H& R AR a—THEAM, KItERERSESROIER R 18, XE2
BRI & BRI AN D REEEHFHIEE. R 1996F 2 A, WMicHEaER
HEit 1996 F£EEHE (Telecommunications Act of 1996, LI TR " 96 F£E(E
%) . RECHER TRERFWEDEH, DHEREECEGESHEERIUE
REMEZZEMENRE, FARSRISERFEERR. | 19, AR, ZEAH
HEEFEENBERERT, BT 1980 FAYH AT&T 48R, THHERHEE
RS R,

DU R st R EEBEEHPORNES, (F—FRN0. HRERLERE
EENEHEOETEZFEEATR L FIEEH. EATHEERER., i,

16 See Daniel L. Brenner, LAW AND REGULATION OF COMMON CARRIERS IN THE COMMUNI-
CATIONS INDUSTRIES, 1992, at 8.

17T AT& TS IR R R EMEER. HOTEFE KR EREE=RET, HPAT&THRERE Ra K
HEERE, RETAEREN TR " EIRAEEEANT ) (Bell Operating Companies, BOCs ) Hll
R EERIER/\E] (Regional Bell Operating Companies, ROBCs) &, JEHR/AFE]F: Ameritech
, Bell Atlantic, Bell South, NYNEX, Pacific Telesis, Southwestern Bell (1994 (4 5SBC) , and US
West. BIRAT & T/ &I, REBEHRISEEENPERIERTHE, ¥~ Hausman/Tradiff/Bel-
infante, The Effects of the Breakup of AT&T on Telephone Penetration in the United States, AER Papers
and Proceeding, Vol.83 No.2 (May 1993) , 178-184 (178) . L ANEBEHERE, AHFLRAFE
ff, Hit, BRIESHEREBNUR/AT], SBCEHHEE T Pacific Telesis &z Ameritech; Bell Atlantic Hllff
I 7 NYNEX, See Laura M. Holson, 2 Bell Companies Are Set to Rejoin in $60 Billion Deal, N.Y. Times
, May 11, 1998, at Al.

B ERZBENAHEIERTCI (TeleCommunications Inc., EEHR A ERAH ) EEBell At-
lantic (ZEFETAREHEFEAF) WHFHER, BEDUHERERELDRGENHEE. BR %6
FEFHREER, XEHER. HEERBEGHRERMRNEE, BEIXE, SIUAT&TEL 1100 fF3%
TEHETCIEEMediaOneHBERE] P DA RGRERHERY 2800 BRI, T0k 1999 FEEHEFREFIN
EfRE 2 —, See The Economist, Dec.11th,1999, p.59-60,

Y 2REE4E, HHEHFHEMNBRREREHEERENEERE CEH---DUEEAER, &
RERBATFIELR, 8642 H, H77-78, [LITHEMEEERELH]
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RIEAEE RIS RRAERy, HRBARBREAER: (1) BERZETE (1) @R
FHEF (1) EERBC ARERE=KEE, 20,

— FERRREAENEFAS R

HECKRBHEHEEE (B RERE) MM EBERRrEIL, TEE
MBS HEREHERNEEEENTE, TR LR DIERELLEZEREFNL
R, REMHEAEREHRLRENERCS2UE, WS EE DR LA R
HYEBRERB S RCER, DIRG HEEEEEAFNER?, ST
BEEMBRAcEE, TTHETI=EEEEMER B (—) ERER
B #H (detariffing) ; (=) #l41k Cunbundling) ; (=) 2R X AL
(elimination of cross-subsidies) 22, DUTREEHESTE =Bl 2.

ORREREH

DEFE AR ERNILERER: RIS, BEIREENIRE, HemEkE
B, @it ZEBFEEHRBRAFASENEGEEEENNEFERNE
FiGEIH], A HEREE LA ARSI ICE, A, fERBT 204
K, EEERGAHECRWRL. ZHEENRTEBERN=ULNERER, Mk
R H BRI EERR 23,

£ 96 FEFBEBECN, EHECEREFH TERHMME 1943 FEBEE

20 Joseph D. Kearney and Thomas W. Merrill, "The Great Transformation of Regulated Industries Law",
COLUMBIA LAW REVIEW, 1328, (Oct.1998) .

g b, BRFFTREERE, AMEEEESEEEARR "RIREEMAE ) (end-users) ,
M4 HZWMER "1HEE , (customers) , EEAFEIIR, REZHESEFIKE. HRE
REHEERRAHEZEY THE  (subscribers) . {HIREBHiET, EARERAEREHEEY
%%, BECH "HEE ) KEEAEE, MEOER TRIRERE ) i, I RRMmMEEE,

MIRBERE ) —59, DIPEEREH P RRIRBRREE R E iR, B, SRS
FEARMH, A THE . —FREEEREREHRRENEEERCEF S [2 R Ambassador, Inc. v.
United States, 325 U.S. 317, 321-26 (1945) 1; {H7E 90 {EAVRRIERARMH, THEA "HEE, —
ISR R ERE T2 & SIMCI Telecomms. Corp. v. AT&T, 512 U.S. 218, 231-32 (
1994) 1.

22 Kearney and Merrill, supra note 20,at 1328.

231d.,at1331.
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(Communications Act of 193424, DITHRE "EEERE, 2°) ZHE: "4
REENEEE LB SRR MR EERE, MHERE. ST, 28 FiE.
. R L, NMERRIZEA. BREMETS T A EERNSHEZEERA
Fll L 26, HEREESE NS RERNENGE, HEFR 1980 FR, ZEEBTRE
iNZE® (Federal Communications Commission, AT FCC) BB
HIEBIRTS LHESEMAAEXE (non-dominant carriers) 27 ZBEIREBH
H, HEEEIEERTE EESEMANEREAT, AEERBRAHEERERT T,
IRATSHER R A (FIIERA/NMEZERF) IEAEBRKE. 1985 4,
FCCEMERZIFIETREMGEE, SR, HEERETBRRNNRARE,
DR BERZHRERR, HE—PRTHBMERRTERGATNERE, Wi
HEERAZENERHIIESEARKRBERIERN, AR EDIEE R H
28, HER, H—IREERERERAE R E SN 2°, ENRIERE T FCCHRER
ERKRL, R I6EERFET, KRIEMTFCCRIMRENERIER, MR,
HRIEEREHE FCC BN 96 FEEETFERNVEIREGEE, (WEFER. HEWDIHE

24 47U.S.C. §§1511£.1993) .

25 fERHE 1934 FHIFT RGN TEBERE ) REFHETEBETFNEARR, EEEZH, &
BRSBTS B A REEEN (JNBERY) EHMERB T SRS, ERRERIE, A ihE
NESHBAEBENEZEE® (FCC) 7., UARMEAFRNEFRIENX: —BAREMEE (
common carrier) IRz, —REEHERN (broadcasting) . FREME, EEREEE, 319715
3, H 47-86,

2647U.8.C.§201 (a),§202 (a).

27T W EATE BB EN R A BB R ET RN A LENEXE (common carrier) HIKE, EH
TEA (RERGAEA) KRENEERE, TR "HEXE (private carriers) . FEEE
ERIKHES, £1970 FARH, FCCHEL "HisBRe /T, (marketpower) R¥E, HEEEER
SR T BT BRI AE%E | (dominant carriers) B2 " FRBI T _ BN IE%E

(non-dominant carriers) . NEHIEFEARAILEEE ZEHIME, See Brenner,supranote 17, p
37-43, 83-102. 85 B RAE4E, BSSEREEVER], 1981513, H49,

28 1934 FFEFBEAESE, AREFRSEXELARHERR, EFHOERHERHEMAR
BB R HE R L o) HA A BR AL S PO B B SR (See 47 US.C. §203) . FHIMRAIL
BSRAEEANEREH A BREHMZE (rate of return) ], RS RIRER IR RS (price
cap) , See Brenner, supra note 16, p.103-41.

29 SRR EFCCERERNERER, ERAEREREHEFMENILEMREXE (carrier) #
BT B A RFCCERE (see 47 US.CA. § 160 (a) ), HARBFCCUERIRUUIBRRE
FERE R TERE, FIUEEREBRNARBER, FCCREBER., FFREMCI Telecomms. Corp
.v.FCC, 765 F. 2d 1186 (D.C. Cir. 1985) ; Southwestern Bell Corp. v. FCC, 43 F. 3d 1515 (D.C.Cir
.1995) ; MCI Telecoms. Corp., 512 U.S. at 234.
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PR, FCCIARNEREREHRITIR, M RBETHERTF RN EERER 30,

ER/TERRE, 96 FEBHRICREREEGRENEREN. IR EE
(EEENERM, EEBGME, MEEEEEER, VNAMRREEFIER
B, Hlan, HMETAEREEE (local exchange companies, DL FEfELECs3!)
REBEE—ENTHBIE 32, ALFCCEREEEEARMEITEBERRBERIER

(FINRZREFEEERAREMNERRENEEER) . EBEL, SRETEESE,
HEAFERESHE, BREHDRETERINMERE SR Rt T MR
B ERITFRZ—33,

e, EEHRFHINEEERZEMET, raNERERRKBEENESR
K&, JRRN, MenEXEGCEAERSRAERTFHE, RTHY "EZiMHE) B
B4, RIFNAEEERNEREY. BeREBBCRTZ " 208, EFETE
Rt G BORHR T SEEREF ) R, 78RN, A EREE AR IR BB N
HR G B ORI ERS. MR, EERIEHRITERZETS, FEEE
B HSF RS IR EEE I ERER, MEREEREHNEERDESE
KBS HERE T, 2EoTRRBRSNEEESRFE " EZ0FHE , BFEHFER
REEHER, WEZ, SHER "EZifE ) MEFEEREHEFNTSES, K
HEEHEARSDENEZNR, Fit, FTRESRFVWEE, BREREHTY
R BRI TR 34,

30 See Policy and Rules Concerning the Interstate, Interexchange Marketplace, 11 FCC Red. 20730, 20
762 (1996) .

ARG LECsHIRRR B THNERE RS, NEKTEWE " hEaiEs B LEEHEL
RS, RLECsATREBCEBIHERTANESE. A "FEHE ) (Local Access and Transport
Areas. LATAs, fBMKIEBFERESMIAS SRR, FINERBGH "% BrED) raEa=
HRBEFEE RS EERE S AAAER. EEREARBTANEENESR, XEEEiRE K
WREEER, REMER THETNEREES .

32 See Electronic Tariff Filing System (ETFS) , DA 98-914, 1998 FCC LEXIC 2562 (FCC May 28,
1998) ; Expanded Interconnection with Local telephone Company Facilities, 9 FCC Red. 5154 (1996
).

33 pipeline Service Obligations and Revisions to Regulations Governing Self-Implementing Transporta-
tion, FERC States. & Regs. (CCH) , 30,939, at 30,414 - 15 (1992) ; Promoting Wholesale Competi-
tion Through Open Access Non-Discriminatory Transmission Service by Public Utilities and Transmitting
Utilities, FERC States. & Regs. (CCH) , 31,036, at 31,732-67 (1996) .

34 See Kearney and Merrill, supra note 20, at1340.
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Ot

BB EFRERARENHEE (common carrier) $REEHTHREHY
B4 b, BEIEEEHMRE M, KENER3EE (Interstate Commerce
Act) FriREtc EHER T, HEEERBEHAREHY BRI e SR,
BN, DAEEHREETAERERNAS, ReEE2E —-msaikes, 7RE, APRFES
EkdE (PIA0: EEERR. RO EAE O E R S —#E ) | &
SHEGHTHEEERS T2 R —E8ENE, ERARREFEETAETERE
BOBEE, HREEFIRUEERRABEENRE, HHGERGERRINE
SRR, R, £ 96 FERFEFREHRE T, AREMNRECTHELR "#
B TR, B, EBEWEREFEAE "EHHEL, (end to end) WAFRHACRRER
MESRRETTE, HHEEEEEERELEERNTG, ATMREARRKEERHE
HIERIHE 35,

R, EERIRET AN NREEEREERIRRE (customer premises
equipment ) HIREEREN], ARG, AFIERES RGERHE A EMETE AT
PRI RHOEREE, BETR. TR —REE, FT2RRAT&T ZXFE, X
EBZE AT&T EETHERNSERIE AT& T REEKEHR HEEENE _LE
2, AR, BREIZEREMSE TINRERE FETEGENE, MARRRHRERS
BEANRIEREER, NERERERFEREEITHERT, B TNER 36,

HESRTE 1956 £ Hush-a-Phone {4, TEHHMESERFR maMIISEME,
B2 1960 FREH, FCC A BHIAEREE BRI B TEE IR HEHIRRE 37, £

35 1d. at1340.
36 See, e.g., Hush-A- Phone Corp., 20 F.C.C. 391,420 (1955) , rev'd, 238 F.2d 266 (D.C. Cir. 1956
) ; see also David O. Stewart, Competition in the Telephone Equipment Industry : Beyond Teleren, 86
Yale L.J. 538, 544-50 (1977) .
3719594, K% (ThomasF. Carter) AT —MERMR " REFEFE, (Carterfone) HIRXME, MR
BRI R e BN A, TR E T EE A FE AR, ATRTEHAIERF, &
P REEED ) EREATSTIVER L, AIAT&TRHMERBFA RIS EH LA FRIEIEE, R
HREM, HEATRTHERNATERF, HGHERERFCCHARRHASE, FCCRRBATETHHER
G8, BA "EHFE WEERE RS AT&THERZ G, FER, FCCRREEICEESE
MRS THRERI A PRI AR TINSS FE R A B AR AR, RS SRR E R
. BRI 1975 K, FCCRHR LREHHATHELA ﬁTL)EﬁiJD%? FEHERS A FI TR AR
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1970 R, A 2B ITHANEFERBEERR MR ET RS, R, HEEE
PR P L v 5t O S R RO E L

EEFHELIK, BEEERERE AR L0 SRR BT
WEEREY. a8z, EREERHMEEZ2XEMETNESERY, &
FEREEES HNRAREEES 3%, IR EMEREREEEEE ANEERST
%, WEERIR FCC EAFTH Ik T EALFIRATNE, , T HTREESH
40, DUfE FCC HREREFERG—ERIN " E—R#E , 283K, #la, FCC #
RIFIHETHNESEEEZ EEHEE (LEC's networks ) MAJHE AT&T DASMRE:
i RREEE AT A, K, FCCYU#ELREREEREEIENTHRT 41,
HER—IEtFk, RNERRR AT&T BSRABEREWBCER S AT
42, I FCCRERRABIHTHNETFERIEE o EHK, gt 2nmEs "ok,
HIBR,

BRTEFERIN, HMFEARHE MR EEERENESR, WEWREE
b, FEEEBREERSEFEET, KECHTR, EBEREETRENR
BouHE, BERER, BAEREATR AR IR T O T RE R B B E LA E
WAL B, (H R T, IR IR R S MR SR YE

96 FEBEHTHEGRME 'EENERFRE . (FIETHNESE. REE

JRHIHESCH EFEWATS (Wide Area Telephone Service ) RRIEE A1/ (Part68) 1, 68 HiFE
SRR B A RS HERE AT E, RENEBERINEE IR R EE AR L, RE
TR EE 68 BIRVEITAAMG, IR ENMEMEER R AR, hEET EBHE
%, HEEAMSEATHEE LIS SRS RETEEE, BRESLISE S CEFEAHT
BFCCZFFT], 25 68 HiifbR Tl PR MRS, BB RREAE, HHE L, HEE 686
R A7z s R s E P B R R B R B, At —2K, #ERSEER IR A = R R AT RE,
REERR O EMHEE RETM— R ErESESs. BT e EaG L,
BB ER BREE FHIREE R S I N A R RIS EHRY. BRSEEHEXTREREE
B, BENHEERE TR EZIRERGWILASE, See In the Matter of Use of the Carterfone Device
in Message Toll telephone Service, 13 FCC 2d 420 (1968) .
38 See North Carolina Utilities. Comm'n v. FCC, 552 F.2d 1036 (4th Cir. 1977) ; North Carolina Utili-
ties. Comm'n v. FCC, 537 F.2d 787 (4th Cir. 1976) .
39 B R A AR E AT & T U H B AL TR FYBOCSEL H M R R B AR A F AL & .
4047U.S.C. §214 (1994) .. BRERIEHRINEERGE: (The Interstate Commerce Act) ZXE, FHAM
AR EEINZ Rk 8, MEELEE, HMotor Carrier Act of 1935, §206 (a) (1) ,207
(a) ,49U8.C. §306 (a) (1),307 (a) (1976) .
41 See Stephen Breyer, REGULATION AND ITS REFORM, at 311 (1982) .
42 MCI Telecomms. Corp. v. FCC, 561 F. 2d 365, 380 (D.C. Cir. 1977) .
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A WEEH. EWRGHEBEZGEE (ERER) SHeE—/8) , HEEE
RES— KA R EUIREITE 43, R, AR EMRE RS AR RNERRE A0
BEEE, DERETEL, MMEEAEREERSH, MEREHE "8/OEH, -
--EEAFTCA S BRI E SRR B H 44,

ORI R R RS

ERERVERIZRET, BESREEERRZXH (cross subsidization) HF
%, REIfERE— SR EEE PSRRI, KRR ZERERE DU A E R IR
BHEE. DLAT&T RO, BERUFASRAEFENEN, KU —BREAEER
%, BEHERE, RN, raAEEnNER, hREdHRAEFENER, DRE TRk
BEE, (value of service) WHlE, WA—RE—RERR, HEEEAMES
HEE, B —RREERFENEERSS, &R, ErFERFEEER L,
WA, RRBHREAER 5 e PR i A BB B A R BT T
FIT LASBAN I8 FH P AR A R R AR T B F AR, AT& T #§E A DR
EEEEMAC A, R AORDREN R D RHEE MBS R AL 45, &
BeX REREETT R, HDL TR RE ) (universal service) 40 fERIEE/LFTR

43 See Thomas G. Krattenmaker, The Telecommunications Act of 1996, 29 Conn. L. Rev. 123, 131-51
(1996) .

4 See Kearney and Merrill, supra note 20, at 1345-46,

45 See, David L. Kaserman & John w. Mayo, Cross-Subsidies in Telecommunications: Roadblocks on
the Road to More Intelligent Telephone Pricing, 11 Yale J. on Reg. 119, 144-45 (1994) .

68 TEREE ) OMETR, EERY. SINEFCCEL T B MREHIE, DIEERAA
g, WD EREEEAREREIRE. LA MERRBEIREE &FE, [EREER
BRI ME IR G P, AILEEHIRAL AR, HELIHERE R T IHE R nT LA B 2R
ABLUIESHIEERER DS, Hit, EEMNSRIEGEHRERHEENRER, TREEIIERK.
R AR I P H T A GO BEER N SR TS B R B DA S B M (B == (R SR RS,
11996 FEF/EEECHT, B REBERINEBRA G -2+ @ HEHEREERHRA, THA
BN TR AR B B A N AR BN S B, TS S A R RE R TR A (7N 3t
EBERSRAEREMENER, EERSEIEEFERENITEE. o6 FERFEREE M, KER
. BHEfE REMENHERBEEETIIAYKRENEET, —RNS, TRIREESTDIHER
R HERETE A RS IR R ARENERSRYE, SRS RRGESIRR:, HEFEET g
HRESTIFEILES, B, EEBFHHERREFERENRERC—. SRIFHEIMARFA
MEFEEBNHE (PIHELERE) HEeR, EEERAFPTEREFEHERGRE. RER
. EEfEHERENENEEREREENTLIAYE EFTREERMER, EBREATER S
FHMEIEHEEE T, See Jason Oxman, THE FCC AND THE UNREGULATION OF THE INTERNET, OPP
Working Paper No.31, at 15-16 (July 1999) .
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ZFEL, THHAARR MRS, AlRBRARRE RS EREANERG, EIFAHt
HE R,

96 FEEET, MEMRERIRBEEHAMER, FRHFIREEEEHRATARE
HBERR, T TN E. RENEERRAT P ERERTER &, B
BEEBENIRE 47, BRiEbzsh,  TEBAF 48 B T IREIN I E R
FE ) WEFTIAE RRGHERT 40, B, SEBREREEFURERE
ROEEEEHEEE (EwmARmRE) RS 50,

R, R ABEHRENED, WIRERHERS YT KRGHEE), e
MEEMER L RRBRER 51, NETSEFKEHBFR, REGRAL R
HIF R MY KRB E R B ET, — BREE T H R ARy, BiF
BRI B8 B SR SRR SRR YR ik 52,

96 FEMBHCAMMRBELETIIREDE: —HHER T EAREESR (K
WAFE. EEE. Z2KE) , HAERESINMANES, QE#et, RKHES
YRRBFERZEM; 5—HH, ERMERRRERNA AR, ZEERRRE

47See 47 U.S.C.A. §254 (b) (3).

814,

1d, §254 (h) (1) (A)

01d. §254 (h) (1) (B) . BHAERERHEEREGREE T " EHEELR | P00, SeeEli
M. Noam, "Will Universal Service and Common Carriage Survive the Telecommunications Act of 1996",
97 Colum. L. Rev. 955, 961 (1997) .

SUNMTE RS MRBESHNER, HRTRIMIEE RBRENRBIRCE, WS E B Tk E
SER, EXBEETSFHR. K5 EREFR, RERIEMRERERENEE. HRFCCRR
IMERBRE T BB RN ALEREXRENHE, RRMMGERMATTAEENER (local ex-
change network) B FRNEERIREEFEZEE (interexchange carrier, IXCs) MiAHHE], B ERIIER
BREER B RER S, FCCHERIIMERG R EREEERRBN, RUBEAFNERAKH
B, WHERSRAR 8%, T|INEEET SRR FE (interstate subscriber line charges) , FTlA
DB RS 5 R — M A F P — RS N A&, AT, FCCILTHIREANS [RE M T A BB EEHE
BEEEIANR, KRR RS T SRR IERE R RIEE BN, HIBCEER AR
REINEBEARL KkEES, Hik, TAEREEERRIEIMENRE S B ER 2 8E—
EREERETRER, ERREEEIWESRY, MTZ(T#NE, See Thomas Downes
and Shane Greentein, "Do Commercial ISPs Provide Universal Access?", (Dec. 1998) ,http://skew2.
kellogg nwi.edu/~greenste/research/paper/tprcbook.pdf. (visited Sep.29, 1999)

32 B—HIERAALEIR: B —HEEE KAREEE A RE, QAP BIEERN 2 XS
HYEEH], Ho 1L5TTREA, 1M 0.5 TEERMRmEANENERAF., FHES—REaRT
MRBEB RGN, TEFERFNEF, gLUSEM 1.5 THEEERRESIFF, R, B
BREZWERERES 15T, TREREREZES. Bt—K, RtddlimRAnesnE
R FI#E, See Kearney and Merrill, supra note 20, at 1347.
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EEEE VAN X MR RRIFER R A, SRR E S E IR & 53,
DI R ek M 2 XREHE R AMERF < T RARES, RS HREIE R — U fERE N FE R,

WS, EXFEAEHEH, RHEEERENRSINESEA (incremental costs )
, GN—2K, BRAERNAFPCERERTGRE SEANAPCEFERFES.
B2, ERERNEBRANERER, RZEEKIGHAEELEGERIFEEEZ
B, FTEH TRIBMCE, WERERARNDEIELL 54, AN, BUGEIIH
EE, GRBEYARBHEE S5, Hit, HRERAAXNENEE, TEERY
7,

—. AP OERT

[ S FI AL, BURBTRATE A A HE R EHE O RS E B A A
th, MIEREESFEHERR, METHRZERECEAERESTE, EHM
BRERSR A REHR DB S, R DIEEE BRI A R E R DR (7 R IR HS,
MRER R TR KEF, ARALERIMBPEEA TSRS, EEk THEH
T, RPFRENALERREERERTHEARES (PIIET]. B &RE)
REL (B Wiz REEE) /IR S,

fRERET], TMERHELSEREE, HRAHERRGREAE---THRERFE.
TBAEB R SR R SRR - -FTEE AR E R/, HATiEE A R E
HENRGNE WS, THAEEEBTROER, BOKHR, HREEEHET
WEENRBE S HR, TRKIEHENSHFER. H8, HROEREBIE
BOCs SHEME] LECs MAHMEIE AT& T DISMNE Rk B aEi F £ 2 Z Mt A, [
— B FHIREB A A REHE 57,

53 1d., at 1348

541d., at 1349.

S EREAEA I BIE{LRER. FHREBT AR EREATE 2R E R E Rk
FEfEd, ST, See, e.g., Karen Tumulty & John F. Dickerson, "Gore's Cosstly High-Wire
Act", Time, May 25, 1998, at 52; The Gore Tax, Wall St. J., June 12, 1998, at A10; "Keep Internet Fun-
ding for Schools", N.Y. Times, June 12, 1998, at A20; Seth Schiesel, "Budget Is Cut for a Plan to Put
Schools and Libraries on Line", N. Y. Times, June 13, 1998, at A8.

56 See Kearney and Merrill, supra note 20, at 1349-50.

571d. at 1350.
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FrVEHIRE R E B RN S v pe it e R EE RPN sF . HRER
BOHERNTS, HEZEREEMRNERLTERRESTRBEETHESEANER
ZHE, HEHRBOSEECES, BAEDRFIRERBTESY, LHER
EEBERB SR TESERE . (bottleneck facilities ) ZEXENE, FRAREE,
BARH, REEEFEEVAZRTANETSRA reER B AN P ERAESEN PRI
B, SRIMMEREES; A, EEHNESRR T REEHSESENTAEERE
FigEe. Hit, REEEZNEMEFIERI T, LM E#ARIERE
ZHBEE TYIEE: (—) WREHEEX (interconnection duties) ; (=) B
ootk #E# (unbundled service elements) ; (=) BEFEHKE (mandatory

sale to competitors for resale) 38,

ORFENES

DEsalREAER S (KRES) HENESE, HREFTHSERENKREZS
HBHREHMAFSNCBE, MHFHCHE. FIESERENE, B EER
MR EE BB EZH, (CAEEE AT&T BREFEEHFOMS, R aH
A EEAMATTAERE FER S0, BAFCC YR EEEMRESRY, |
RIEEEEAT 197044, Min2 RESHEGR FCCEARY Ko —BEE (general
obligation) 60,

BEZ 1982 FERR T MFJ, #§ AT&T &k, AWELT " PEBERE, .
MFJ H1, BRESEIRY "TEREEEEANF ) (RBOCs) ----BRFSPRERT
B GE--- - LA MR R ERE A T E A AR E T FEE R
RSB BINER ¢, RERERREREARMANMETNEGSESE
(LECs) 62,

581d. at 1351.

59 See Gerald W. Brock, THE TELECOMMUNICATIONS INDUSTRY : THE DYNAMICS OF MAR-
KET STRUCTURE, 155 (1981) .

60 See MCI Telecomms. Corp. v. FCC, 580 F.2d 590 (D.C. Cir. 1978) .

61 Reprinted in United States v. AT&T, 552 F. Supp. 131,277 (D.D.C. 1982) , affd mem. sub nom.
Maryland v. United States, 460 U.S. 1001 (1983) .

62 See MTS and WATS Market Structure Phase ITI, 100 F.C.C.2d 860 (1985) ; Long Distance Market
Shares Third Quarter 1997, App. 3, 1998 FCC LEXIS 133, *48 (Jan. 1998) .
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MFJ HSPERINER Z HERBA BA SRR < R S R A R EEE
HRFEEREZ IR TR, EEAENRRRRERE N, BERELEHER
BE B EEENET R ER 3, REHERE, RMFIFHR "TEREREE
AF], (RBOCs) #HEZEFIMRE (line-of-business) BT, JREIZEIEROBCs
RERRER. EHRE. KEGRMEIEE=HEX, LTHZEIROBCS BEE
RERE BRI R EEMRERRETERG 65, EEEBEERHRECHY,
FERBG IR B HAEREFHRNME, EREERFEEETENEERT
66, HEAK 96 FEMBETHNVCEHERY, BE RN ISR < M5
TS IERENRE, BN EEREEARFEEECRT .

fEHMMEEESRT, YEREERBCRERERREEBERML, MEER
HE VAR GAERREE SR PR 08, DIEIBERA, (EIEAEMEENE
REPEEEVEHECEE O, MENFRMFIHEEMEREEES A FREE
Mo EICHE, FREREHEESMRESD, ERELERERYE, Mk alE
MFJ FEFIRECHE, BERETCEEE S IECEM, TEEER 70,

OB SRS T LR ES

M7t (unbundle) FH, MENNHEEHESTEARTZESIN, HREEMRE
MR FE+oEE, EXRRERRGHEERTRZARMSEBER, —RFCCH

63 See AT&T, 552 F. Supp. at 186-89, 194-95.

64 See Erin M. Reilly, "The Telecommunications Industry in 1993: The Year of the Merger", 2 Comm
Law Conspectus 95, 10120 (1994) .

6SMFJ II (D) (1) ,reprinted in AT&T, 522 F. Supp. At277; see United States v. Western Elec. Co
. 12F.3d 225,227 (D.C.Cir. 1993) .

66 AT&T, 552 F. Supp. at 187 (5[ EIEERZ R ) |

67 See 47 U.S.C.A. § 271 (West Supp. 1998) .

8 R EHEREBEEREANNE, EREEHBREZEECHBERNEREE
ERREAN (HR, HEZZEMEBIUSELATEENR, kR E AEERRERERIEERN
APFL, EENEER, HRLTEENERSSHIRFEEEEERE —RtE RS V'Y
e, HRELEENERET, WERSETER < R R A B T R E R AR T R
, Eith, REKHEEFERESEFCE.

69 See Timothy J. Brennan et al., A Shock to the System: Restructuring America’s Electricity Industry, 6
-7,31,61-63 (1996) ; Peter Navarro, "A Guidebook and Research Agenda for Restructuring the Electric
Industry", 16 Energy L. J. 379-96 (1995) .

70 See Kearney and Merrill, supra note 20, at 1352-53.
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fil BEEEMML (FERANARRMFIHE 96 FEFECHNW) . Z—RFERCT!
ST R R BT SR A M Ean <.

R MR B IR T (network service elements ) MBI FEE R EAM
*%E, REEHTEDEE 96 £EEED. XEEGHE SETHHESNER
&, PIAIBOCs, BETIIEE: (1) BRAEEVSEECERE (2) TELR
# (3) FrERILECs WERRERITHHI M, DAENEAMEZ AR A, &5
&, LECs ERBRMAHMBEZB I AERM BT/ 88 (technical feasible
point) AYHELEERE b B EE, T HIREHRHERAEER, VAR &
H, EEAAE T2, WESE EERRMKIR R RS B TR H AR
B, HERFT/AMEITTH RS A TSRS REHEENE, AIARE
HANEFERBIF 73,

96 FEFEATR, FCC BFINBUTEIRELERES 251 FRELEE 252 B MRS
TLHEH LB AR R B SR A T AR, M ROBCs TS, MLy
RFHEARREATSLERGE:, FrLMMCRERE EFRE 74, BRItz
MBS EAVERETE, EYEEANMNE, RHFCCHEAMANEEXRZRS
IER T E R RIE R F AN TS,

CRERF L

EE AR E AU R EREZETE PN " BB, (resale)
HHE, ZRE, BESRAASEZETHARENEXE (common carrier) WEAHE
MR LR E S« B BEERE R, FEEGHMEESE, TheHREER S

I REEIRE HZ8E (Federal Energy regulatory Commission; THfEFERC) , R 1977 F£1R48
EEAEEH AT (Department of Energy Organization Act) , FHIFHEJZE® (Federal Power
Commission, FPC) H{HIMI2K, TR —HREIREEIFIT (Department of energy ) & AH—ERZIL
HEHIZESY, FERCHITREEREEXBWENESR. KIBEERE. RAREZDRHER X
IR, AMFERC M, HBEEENE, F2HEEEIHERRRESFIE T,
BENFEIREWICR, 86 LEMItETE 4317-1, H 5461, 864E10 .,

247US.CA.§251 (c) (3) (West Supp. 1998) .

73 See Kearney and Merrill, supra note 21, at 1356,

748ee47US.C.A. §271 (¢) (2) (B) (ii) (West Supp. 1998) .

75 See AT&T v. Iowa Utilities. Bd., 118 S. Ct. 879 (1998 ) , granting cert. In Iowa Utilities. Bd. V. FCC
, 120 F. 3d 753 (8th Cir. 1997) .
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SR B, HEHNREHERRERGEEERAIEFERNERNS, S8 &
B REREERSHRF NN E G — 76,

DEEEERG, B FCC MiRHE AT&T BE#RME "TB#E , &K, Fit
HREREETHRINBREIRZE, ERAT&T#HHEILHFEAIEAT&T
AL IR RO, TERRHI P RE MR FB. R 1976 &£1&, FCC
A BEIEATA R, BEIMRRE S AT& TR A AR IR (private lines services )
77, W—REREHTEEREE--- T RE ) RE---1EA, TRIREEEREREX
BENIRGEAR, ESERRERERBHENEARS. 1980 FR FCCH TE
& FABRRISREREETORFEEERE N AT&T EATBRIR. Wk
—K, MURETREEFTHNVEARR, FFEREAT&T HRGFEEEE
BEREER 78, 96 FEMEET, HERER "'BE ) B, FEHHBHIE
HETHNEFERBIT. S 251 BRIRTHE LECs AT HAMREEE LTt
RN, EE—FHE LECs SWAEDL THBER | EiENERE 70. e, B
EREKEER S EEMMEBES =S, DRAEREGFLITHEER
BTG e SR P TFEGER,

=. EnRIADEE
OBRERMBEENZE N

FEANEHZRET, EFREEREEERNENREZ A, EREEH
ESERUT RAERE, RREEE, DUEEHIRRC B E O 15 = L

1. EATIZZ &

EHIRERRET AT HAMREEA TSR EE, £AT&T R SEETS,
FCCREBAMA RFF MCIEATR D FRRERE TS, (HEHRAEESNIRHEEE

76 See Kearney and Merrill, supra note 20, at 1357,

77 See "Regulatory Policies Concerning Resale and Shared Use of Common Carrier Service and Facilities",
60 F.C.C.2d 261,286 (1976) .

78 See "Competition in the Interstate Interexchange Marketplace", 5 FCC Red. 2627, 2640 (1990) .

7 47US.CA. §252 (d) (3) (WestSupp. 1998) .
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RERRE AT&T #EM5 ERRG 180, BRTEEZEN, 1980 F£RZET, EHIRER
ERIERFEROTERB ORGSR AT EATSOER, Rimt—
BORIIHFNZERE A BERB L ME, MEERNNEERMRERNIRETEEH

UIRFHRE N 81, RIS ERE IR, TS PREIIRC R, JRE,
ERE RIS ERFNREE RABANT SRR, AT EEEINATS
HIfTR, WAGFERESE MEERESRR OIS | EK, FrbRERE
FEEIATS 82,

2. lRFEEYREEAE B 2 B

FEARERIZRESD, REXRERMECEMSRGHVEREHES, WIETHE
&, MEEWRE #REZ, EmERETREEEATS, HATRMEAHR
BIARBEEERER, Hike. TEBBRYEZHERERNTF R
H8, o REFERFRE ToH R AWERELE ) M 8B, REE
Rt o A BB AR E IR RO R BN, f140, FCC E¥ MCI Azt
ZRANKRBEAREE NEARRIR 85, TR E RIESR A E LB 2L 86,

3. EREH
BEHAEETSEARBIMRERFERE "EREH ) , BRBETSIE

80 See Applications of Microwave Communications, Inc. for Constr. Permits, 18 F.C.C. 2d 953 (1969
) (4-3 decision) , recons. Denied, 21 F.C.C. 2d 190 (1970) ; Establishment of Policies and Proced-
ures for Consideration of Application to Provide Specialized Common Carrier Services in the Domestic
Public Point-to-Point Microwave Radio Service, 29 F.C.C. 2d. 870, recons. Denied, 31 F.C.C.2d 1106 (1
971) , affd sub nom. Washington Utils. & Transp. Comm' v. FCC, 513 F.2d 1142, 1169 (9 th Cir. 1975
) 3 MCI Telecoms. Corp., 60 F.C.C.2d 25,58 (1976) .

81 See James C. Bonbright et al., PRINCIPLES OF PUBLIC UTILITY RATES, 38-40 (2d ed. 1988)
; 2 Alfred E.Kahn, THE ECONOMICS OF REGULATION : PRINCIPLES AND INSTITUTIONS. 5-
6 (1971) .

82 See Kearney and Merrill, supra note 20, at 1359.

83 See AT&T v. FCC, 487 F. 2d 865 (2d Cir. 1973) ; 1 A.G.J. Priest, PRINCIPLES OF PUBLIC
UTILITY REGULATION, 342-44 (1969) .

841d. at 276.

85 See MCI Telecomms. Corps., 60 F.C.C. 2d 25,39 (1976) .

86 See, e.g. Robert M. Hardaway, Transportation Deregulation (2976-2984) : Turning the Tide, 14
Transp. L.J. 101, 123 (1985) ; Aaron J. Gellman, "Surface Freight Transportation", in TECHNOLOG-
ICAL CHANGE IN REGULATED INDUSTRIES 174-78 (William M. Capron ed., 1971) .
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MR RN E ZERIE, DEEERMEE It EZEHERNER, i E
FE, PUNEEERNEE EFRENREEERRNEROFERE, FI
TERBERERE FENERFRRIGBECER, AFgREERN LTR

HiE—ih, EHRBREZREHBECAE, ERESERETE —EERE
&, DEREAREEMRERE, EHEE kB ESMErTmRE— LR,
DUEHIRRERER. EEEHEETHE —HEMR, DoHEEMRREEXEE
(rate base) FIIEEERA, FHEHMBERMKE, ERBEBCEENEBARR
Hl, REMPERMEER, RBROHIVESHELNER, B—EEZEBR, #
BRI NE B RMHEHTS, MR RERET T e s, i,
HRERAEHE, ERZERERERS, SBeiEREetE@E, MERTHE
EfKE, BREREREVTHREEERE, AN, EHERHRERMER,
BERFEREASTERERANREZM., Ht, EERREGREF, FlaERE
HIT ABHANBORE R, B FBREREE 87,

BRT L =fEH TR, EHEEEEREEER S, ERRRELRS,
DTG AR RT3, TYHREHATBTRE, BEREREREELR,
AIEE—R BT, A E MR R E B TR R, SIS BB DU
B, BN EETEROAEN, TNANGEERMCEER, SRR,

ORTERIMER R HTIH

EEFIRRRFEET, EHRRNCIEERIANENAR, M2REE
DIREEERAT S H T, FEROFEFREHEEL R 8, HR, EHERAE
TEMSHEFEN RMEER F (FINERERTREE —RREEERE SR
SRTES MG ) , A EHERNATS., EEL, SRR TR s S e
ERBTE, B T LESMEEAN, (essential facilities doctrine ) ZRKEI#IE—
EHCTE 8, &k, BENEGEBERREEREBE T SHR, Mk

87 BRSPS EASE RIS R, DIRBRELARZEL IR, FE2HERRERH A
, TBRAYRERES, 86 FESIEMIREIET, 8646 A.

88 "CHAIRMAN KENNARD DELIVERS TO CONGRESS DRAFT STRATEGIC PLAN FOR 21ST
CENTURY", at1 (August 12, 1999) , available at http://www.fcc.gov/Bureaus/Miscellaneous/News
Releases/1999/nrmc9059.html. (visited Jan.1, 2000)
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HEFERTT RER SIS EBRTRIE °0,

EEEEREANVERBRY, DEEhRERUMNENERRY, KEE
B ENERAHAPRE,. ERNESRE, DSHEEE e, 2L
rRlE. BIAIDIET AT & THRELH FRVES IR G A& il ( HEBICREZEPTER
FHEEE) . WA, M TE. AR, R, DIARERERERS. H
B AT& T NMEATRHIIF AR ENERIE, FIAEMEERRE 1) . HEE
FHEHIERT, FCCREFFRInRMIEBRAREN R, S HAERE
BWEREE T (Title II of the Communication Act) ZHE., HWit, REEFE
Rims BB TRIL. B5—HHE, BARRBETSRCHKE RS, HEH
HiFCC REFREENEERET, BEAT&THERN, RMNEMETS (interstate
domestic market) 1, #FABREEIGETHHESEREE 92,

R, MEEREFRERNMERRE, BE P, FCCEINHRARAERE
BAK, —RME, FEREFECTHEERER S, HRHBOCs DIKHM LECs Ak
A EAE R S BB IRE, FCC HREEM TR LIREHE %4,

HR, FrANEREAIRTREIEBASCENERIRE, ®MaasrHEEER
EW (PIERRE) AR, STl (FIUABERE) . HREZELEZX
FERL, EERANEEoBEEA], FrLUEESEBEAA S TR R BB EH S, M5
ERTEFHEYE, KRTMEREIHERTR2ERIN HERTSHHEREFE. BEEH
HEERERRES, EEEEPHERRBORE. A9 —H, REESEER
FrA SRR, AIEAEEE RS NMEEE S,

8 BREE R E A ERERERAE,, B2, TR ERTIR R
HoR3K:LAUnited States v. MicrosoRZEHIBE R Ml , BEAEZRE, £+ /\BENH, H29-
34, [PATf&fEUnited States v. Microsoft ]

90 Kennard, supra note 78, at 2.

91 JHFRHIYFIR 1956 FEAT&TEEZE R F]H:EH—1%#. See United States v. Western Elec. Co., 1056
trade Cas. (CCH) 68,246 (D.N.J.1956) .

92 See Motion of AT&T Corp. to Be Reclassified as a Non-Dominant Carrier, 11 FCC Red. 3271, 3356
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Competition Law and Policy Issues for Taiwan's Telecom Market
Liberalization: FTNS Liberalization Policy and Regulation of Interconnection
Tsai Wen-Yi

Taiwan has undergone a great transformation in the regulation of its
telecommunications market in the past five years. Profound changes in
technology and the rapid growth in telecommunications markets have created
conditions in which production of most telecommunications services by
competitive suppliers can now be presumed to be little, if any, more costly
than monopoly production. Under these circumstances, the earlier goal of
regulation --- to protect consumers against monopoly exploitation --- should
be replaced by the goal of fostering conditions favorable to competition
and encouraging efficient markets. As liberalization of the telecommunications
sector proceeds, regulatory involvement in telecommunications markets
should be reformed to ensure that those markets are competitive.

The prototypical telecommunications market structure has been a
vertically-integrated dominant operator (DO) that supplies a wholesale
interconnection service and a variety of retail services. For the DO's retail
competitors, interconnection is a bottleneck resource and decisions about
pricing of interconnection, more than any other relationship between the
DO and other operators, will profoundly affect the terms of telecommunications
competition. Continued regulation is necessary to prevent the abuse of
market power by the dominant provider and to ensure the supply of
interconnection on equal terms to the dominant provider and to ensure the
supply of interconnection on equal terms to competitors.

This article focuses on the competition law and policy issues for
Taiwan's telecom market liberalization. The author introduces the background,
issues and the political- economic context of the passage of the telecom
reform legislation in Taiwan in 1996. Although such enactment laid the

foundation for market opening, the author finds fault with the inadequate
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emphasis on competition in these amended laws and their failure to comfort
with the fundamental principles of the Fair Trade Law. Moreover, the author
makes an in-depth analysis and concrete proposals regarding the enhancement
of competition rules in the telecom sector, and argues that competition laws
should have more influence on telecom policy and laws to ensure effective
competition, and that procedural safeguards should be installed to protect
substantive rights in the marketplace.

To this end, many specific recommendations regarding further amendment
of the telecom law and strengthening telecom regulation are proposed. They
include adding competition safeguard as on of the legislative goals, redefining
type I and type II telecom companies, requirements for negotiation and
dispute resolution of unresolved terms and conditions in Interconnection
Agreements, and strengthening mandatory dispute resolution mechanisms
and investigative powers of the regulators.

In conclusion, the author notes that deregulation is a complex process.
It involves converting a regulated monopoly firm into one company with
several rivals, all of which operate under fully effective competition. If
the resulting competition is weak or incomplete, the deregulation fails.
Therefore, the author argues that interconnection between the networks of
various competitors and providers of telecommunications services is an
essential requirement for the effective functioning of a liberalized
telecommunications market, particularly to enable and ensure the viability
of new competitors. Furthermore, regulation's role shall continue to evolve,
away from detailed prescription of rates and services to a focus on the

structure of interconnection arrangements and elimination of entry barriers.
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