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#15 ¢ H. Hovenkamp, Economics and Federal Antitrust Law, 293 (1985).

#16 : U.S. v. Black & Decker Man'fg Co., 430 F. Supp. 729, 734 n.5; cf.
Brown Shoe Inc. v. United States, 370 U.S. 294 (1963). 4 % M # 8k &
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H Y (market extension ) LEATE » [ ERfb | FIES AR
LZRRAETHEBMZAERRBE » See F.T.C. v. Procter & Gamble Co. 38
6 U.S. 568, at 607 —8 (1967) ; £ WF M 4848 F 2 & S50 R
LB THLMHHE o See U. S. v. Falstaff Brewing Corp., 410 U. S. 526
(1973).

#17 : See H. Hovenkamp, supra note 15, at 293;¢f. Werden, Challenges to Hori-
zontal Mergers by Competitors under Section 7 of the Clayton Act, 24 Am.
Bus. L. J. 225 (1990).
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3321 : U.S. v. Philadelphia National Bank, 374 U.S. 321, 363&365 (1963).
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4726 : £ A » International Franchising; An In —Depth Treatment of Business and
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For a long time, the public has long felt uncomfortable with the fast growing
trend of chain convenient stores (CVS). Lacking of the required market definition
and the evaluation of economic efficiency, the Fair Trade Commission (FTC) of Tai-
wan was “forced” to apply the merger regulation on the relevant cases. However, as
mentioned above, without sufficient market and economic statistics, the FTC had to
simplify the review process so as to reduce the possible adverse impact to the
industry. In the meantime, the guiding program was also taken to adjust the fran-
chise relationship and the market conditions. Limited by the size of the paper as well
as the difficulty in data collection, the study is mostly referred to the materials pro-
vided by 7—11 CVS.

It's been more than six years, since FTC applies the merger regulation to the
CVS franchise arrangement. The analysis of this paper tends to suggest that it might
be a mistake to cover the {ranchise relationship, especially that of the 7— 11 in Tai-
wan, within the merger regulation. The CVS franchise of the 7— 11 in Taiwan is a
“joint — venture” type arrangement. It should not be treated as a “concentration” or a
“market expansion” issue. Rather, it is mainly related to the selection of a trading
partner through contacting.

Unlike the franchise in other countries, the 7—11 franchise in Taiwan has been
arranged differently. Much more than a “one — way" licensing arrangement only, the
franchise program of 7— 11 includes the supply, risk sharing, inventories, on— line
services and other “know — how” assistance inside the agreement as franchisor’s obli-
gations. Therefore, the 7 — 11 of Taiwan is not only a “royalty collector,”
conversely, it becomes a “joint venturer” sharing the management responsibility with
the franchisee. Obviously, an arrangement like this is planned mainly for satisfying

consumer’s needs of modern consumption market and promoting the interbrand or in-
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trabrand competition, and not for pursuing the strategy of market concentration.
A private benefit of a supply firm, on the one hand, is not related to the merger
regulation; and, on the other hand, should be considered along with the social wel-
fare manifested from the efficiency of promoting consumer choice and CVS services.
Basically, this paper suggests that even though the 7 - 11 franchise is a kind of merg-

er, its efficiency should be recognized.
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