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BH o BRI FERY T HRETT R o WIRREI AR 145EE25HAY T E TRy < 4K
TEFRE 2 LS AR SO R NIRAS » 282080y T JL[ETT Ry o —3 - BHER1IERY T HRETT
Ry o TEEFE FIERBET - ASCHERF “concerted practice” —ggEly " HFETT R, » H
BN AR E G R T B TR Y BSOS T B TR,
P8k, B STSH TSEATEME ) (parallel pricing) #Y " SAT  —FAIVGEER
NGBS - T T B AERE RS TEAEL o REIREEZE TR
BT R —20ME L IRATREH A S TG RYIGDL « BEAN » fE22B “concerted practice”
HIREIHZE I - A L FRRHIS TR - 2 T —0 TRy ) —3ARvEE - A
LR R o KL - #§ “concerted practice” FERy T HE[FETTR . o —JIHIFSLUEE
AT E BT RIRYE - 55— 7 X RERZ A 2[RI T Ry 2 [RIPRFIE F AR - FERAT
BECRBIFHERRE -

BRECEBITEN S - AT R R ARSI - E% BN SEEEY
(the Treaty on the Functioning of the European Union ; DU fGfE " BUUGEERT . ) 28
10 VRS EITT R BRER A S0 - IRIER A —TRRERE -

AR PR LIS 10 6 LI R 20

Tz TPRTTATF? —BMTAHF? —FH T B BRABE, 0 2

L KZEEmK 0 A58 0 167 (2006) ° Fwed- > BB F A M R B F

HRZFR - AT IFRERTFZERAT S, o PR HFF - R25E %38 07
(2017) -

UORRT AR —RERGHRM B RSB AT A SR R RIF
ke — B R AERNBEER ) RE BT HEHXAF R LR
Mo 5 RIAT B ey B iE R AT @ TR RIPAT AR R T Ae AR T A £ BAT
B oo BERTIFENRBG  ERERLERERNITAFRCASLAFTE A REW
MERLRITANRGRMEE  HBRAGEIRRFZNTIE  BRLNTF - HE
B THmer#EmF ik "HE4TAL (concerted practice) LMASEE R 0 Ik
W BRP N mUMBEES RFEAERINMY L A N FAHHZITHE
FIRR > LR AR E) 0 147 (2017) o

PORBEE R R I01EA R - HERBEER QT E (2009612018 ) Z AT
BR M £ 5] B8 45 4 (the Treaty Establishing the European Community; the EC Treaty °
DT A% TERAEAR A L ) B8R EAMGKIRG AR ANEEREER -

PORBEF RO BI04 P PRR S 2ANE XA

1.The following shall be prohibited as incompatible with the common market: all

agreements between undertakings, decisions by associations of undertakings and
concerted practices which may affect trade between Member States and which have as
their object or effect the prevention, restriction or distortion of competition within the
common market, and in particular those which:

(a) directly or indirectly fix purchase or selling prices or any other trading conditions;
(b) limit or control production, markets, technical development, or investment;
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(1) THRT FelRIE s Al a5l U 725
FrE M ik ~ BREZFZELAEZRE ~ HETTR AW e 85

I 5y S HARLIRE ~ PRAIECRE BT N i T H A BGE G 2 il

TRy

(a) HEEMEEEE ASE 2 B EETE LML G2 B4

(b) BRIEFERIERE - % Bl REIE

(c) HEHGEILEHHE 2 3R ;

(d) A [R5 S S A B a2 By A [RIBEAE B - BERF RN ST L2
AFBAL 5

(e) DAHAMAZ GtHE N B2 BN o BRI SE 582K IO 2 - SR LS 5
ZAEEERGEEEIN S » AR RSB R

(2) ﬂﬁle;m JET 25 1L AT AT i B i Jas s -

[T Ry o 22— M TIEELHE,  (informal arrangement) - fREX G T4
ﬁﬁ I TS o (anti-competitive agreements ) (1J—HHRERE" o ARPEECHEZ
& (the European Commission ) HYEZ » " HL[ATTh o e B S22 B H 285
YIRS - ARG TEIEZ a8 (concluding a formal agreement) FY{E{L AT
[ (coordination) - JLEF » BEMEIEEE - (HEE2HE ST RVERZMCH
BT - DU S FIUABE T A sk e ™ « s - BCRAR 8 » ST

(¢ ) share markets or sources of supply;
(d) apply dissimilar conditions to equivalent transactions with other trading parties,
thereby placing them at a competitive disadvantage;
(e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage,
have no connection with the subject of such contracts.
2.Any agreements or decisions prohibited pursuant to this article shall be automatically
void.
European Commission (2012 ) , Anti-competitive Agreements, http://ec.europa.cu/
competition/consumers/agreements_en.html ( last visited August 29, 2022 ) .
The phrase “concerted practice” refers to “[c]oordination between undertakings which,
without having reached the stage of concluding a formal agreement, have knowingly
substituted practical cooperation for the risks of competition. A concerted practice can
be constituted by direct or indirect contact between firms whose intention or effect is
either to influence the conduct of the market or to disclose intended future behaviour to
competitors” . Directorate-General for Competition (2002 ) , Glossary of Terms Used
in EU Competition Policy — Antitrust and Control of Concentrations, 11, http://ec.europa.
eu/translation/spanish/documents/glossary competition_archived en.pdf (last visited
August 29, 2022) .
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TR - HaR i Ry IR R A - 258 RIS - HETT R 2B R 5 EH .2
%+ WARERSGSEFT R RIS - (EHHIERA R - SRR - HE 2 BEETT R
FYERSE R TE I35 - HARR B ROs FIEE I FETITR - Vha i Sike
BB TG E E R A - KBS AR b T Rl e B G 1T Ry 48
JJ:ZM o

(=) BB AR BRI ZEEREA

Sy HTER R ARE Y R TT AL - FIBTRIRSRAE RN L T R B R EEE - ERESH
EXAURE - AUFERTRYT - KL - S EUE R A mIaNTT R DIEEASERUR
e T R S o FI 3 A R R REAL LA AAE - EHELE AT R SR B 0 mIE
HERHARNOHER - MERIITRING @ HHELHCE BEESEEGHRTT R
B FMGA BRI TS E A - RIEMEE ARSI T RS ST MR 28
MEHE WS FTeYEE REETR" -

19724EBRINILRZAYICT v. CommissionZE (LU FEfE M1CIZ |, ) ¥ JTHRBCHEET
EES LRI LR T RV sE—EEE LN - XA ML - RO R R
% (the Dyestuffs case) ;| ° BOMNIERERICIZER Rfg » B EEMESRINEE - 28
— o e - EREMHBEGRSE S R R EREE ~ RFREY ~ FXR{ES
TRHURF B A E SR I LTt 7 2B LS RIFIE M EEE - EFEHEE
Fi¥ Ry H 22 B 5 S A SR T R A BT - 25 BOMIARTRH - TR EARE
— L [ETT Ry A B — AU T B0 - (HILFETT R (HEE ) mIRSH i aam &L

“ H B x % : Concerted practices: practices which, whether with or without a formal

agreement being concluded between the parties, are anti-competitive. They may
result from either direct or indirect contact between companies whose intention is to
either influence the conduct of the market or to disclose intended future behaviour to
competitors. https://eur-lex.europa.eu/EN/legal-content/summary/eu-rules-on-concerted-
practices-and-agreements-between-companies.html (last visited August 29, 2022 ) .

OB - AT 4] -

OB - ATIE4] -

¥ Case 48/69, ICI v. Commission [1972] E.C.R. 619.
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BESh » BRI Ablstrom Oy v. CommissionZEHIME™ » 7 2 BT Tk B 5 L
TASERITT Ry S — B EE B2 - B2 SR B B 55 S am L 2y SRR Ry T ACHR
482 (the Wood Pulp case) ;| » ASCLL TS ) . - BRimiklei kA ZEny R
AIRD > B MERE A TIT R ERGEE R L AT R S - A2 E - BB FE
AT R BRI TR B GR - W P T R BLR F AT Ry 2 HERH - sy
NERF AT T R E RS AT R iURE 18 - MUJRRR - S a e ILIEN i =GRE H S
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& HREEMNEERR A ST RSERIAETTR © RENERTER - ZRAERERS
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2%?52 R

GRS - FUESETT R - JER R RS E BT ELUE T AAR
JE o HERILEITTRAMER, T FEM G 0 DUONBEGTT R - {HECNARCIL R A bt

BHEME SRR R - Kt - SRS EEIIRESER e 2 AL [T Ry T RT3
% WiERESERE - FREREN IR AR E R RO - R IR R
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I EREER
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<+ FERRALY R EBIEENRRN RS - SV ERRES A T8 LR

=
paras
=

' HBx % : “By its nature, then, a concerted practice does not have all the elements of
a contract but may inter alia arise out of coordination which becomes apparent from the
bahviour of the participants’ .

Cases 89 etc/85, Ahlstrom Oy v. Commission [1993] E.C.R. I-1307.

Rl MEAMARGERE  LBZENEFTHENEH LR CERAEE AR
AR BERBIE R PR TR A EIFEX B FE - L BEEEKRY
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Fig. 1. Frozen perch prices and costs: 1/6/87-9/26/89.
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