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Douglas H Ginsburg, Taylor Owings, Due Process in Competition Proceedings,
Competition Law International, Vol.11, No.1, 39 ( April 2015 ) .

* OECDM$ 2B B2 1 #RGMERFEREIEAERRZF AT - MR
OECD2021 4 AT Bl 22 3R 1 3% 40 8k B 7 3 0L 38 A3 3h A B 3R - 35 ks
https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0465 - #&14F% 8 :
2022/8/15 °
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* Dr. Marek Martyniszyn, Due Process in EU Competition Proceedings, 3] & : Daniel

D Sokol and Andrew T Guzman eds., 4ntitrust Procedural Fairness,Oxford University
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BUREE S5 FHE R - RYIDHERE R - 85 520 E SR8 3 L0 b
SE R HRbRAE b SRR v IR - FEXSHBA SR SR KT E AT E - A R EEEE

Press, 1 (2019) © Electronic copy available at: http://ssrn.com/abstract=3426510.
EUG# E1014% (RE8IMR) "FERMWBR > FEDMUARA-RMUTA  HR
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COUNCIL REGULATION (EC) No 1/2003 of 16 December 2002 on the
implementation of the rules on competition laid down in Articles 81 and 82 of the Treaty.
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Due Process and The Fair Trade Act Enforcement Procedure

Wang, Ming-Yung*

This article analyze the relation between due process and the Fair Trade Act (TFTA)
of Taiwan (R.O.C.+) .With the increase in the amount of fines for violating the TFTA.,
more attention has been paid to the enforcement procedures of the TFTA.

The TFTA. regulates the enforcement procedures, only the administrative investigation
procedures, and does not regulate the relevant procedures before the decision after the
investigation. However, whether this enforcement criterion conforms to the requirements of
due process of law is the focus in this article.

Firstly this paper explains the meaning and specific content of the due process under
the Constitution, and explains the characteristics of the TFTA. enforcement procedures.

Secondly this paper also introduces the EU and Japan competition law enforcement
procedures before decision.

Discuss the normative and operation of the law enforcement criteria for making
opinions, hearings, and accessing files before the decision, and explore whether the
enforcement procedure meets the requirements of the due process of law.

The conclusion of this paper is that it is not enough to provide relevant information
on the administrative procedures of the parties' illegal incidents before decision, so that the
parties' making statement and hearing procedures have not functioned. The nature of the
TFTA enforcement criteria for the hearing procedure is unclear, and it is biased towards
administrative investigation. It does not seem to be enforcement procedures that protects the
procedural rights of the parties. In the part of the right to access the file, the law enforcement
criteria restricts the viewing of data too much and does not disclose enough information
to the parties, which is inconsistent with the requirements of due process. This paper
recommend to amend the TFTA and guidelines of making statement, hearing and access files
procedures, to fully disclose the information of the parties involved in the administrative
procedure before decision. For cases with serious violations, the compulsory hearing
procedure with the participation of all members of Fair Trade Commission of Taiwan shall be

adopted. For other cases, the current procedure of make statement may be adopted.

Keywords: Fair Trade Law, Enforcement Procedure, Due Process Procedure, Fines,

Make Statement, Hearing, Access Files.
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